PRI OR PRI NTER S NO. 1317 PRINTER S NO. 3235

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1082 %5

| NTRODUCED BY McGEEHAN, DALEY, D. EVANS, BOYD, BRENNAN,
DePASQUALE, GALLOMY, GEORGE, G BBONS, HALUSKA, HERSHEY,
KENNEY, MANDERI NO, MELI O, PALLONE, PASHI NSKI, RCEBUCK,
SCAVELLGO, SI PTROTH, SOLOBAY, STABACK, SURRA, THOVAS, WALKO
AND HELM APRIL 18, 2007

AS REPORTED FROM COWM TTEE ON COMVERCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 12, 2008

AN ACT

1 Anending the act of May 15, 1933 (P.L.565, No.111), entitled "An
2 act relating to the powers and duties of the Departnent of

3 Banki ng and the Secretary of Banking in exercising

4 supervi sion over, and taking possession of and conducting or
5 i quidating the business and property of, corporations,

6 associ ations, and persons receiving deposits or otherw se

7 transacti ng a banki ng busi ness, corporations acting as

8 fiduciaries, and building and | oan associ ations; providing

9 for the paynment of the expenses of the Departnent of Banking
10 by supervi sed corporations, associations, or persons, and

11 appropriating the Banki ng Departnent Fund; authorizing the
12 Depart ment of Banking, under certain circunstances, to

13 exam ne corporations, associations, or persons affiliated, or
14 havi ng busi ness transactions w th supervi sed corporations,

15 associ ations or persons; authorizing appeals to the Suprene
16 Court, and prescribing and imting the powers and duties of
17 certain other courts and their prothonotaries, registers of
18 wills, recorders of deeds, and certain State departnents,

19 commi ssions, and officers; authorizing certain |ocal public
20 of ficers and State departnents to collect fees for services

21 rendered under this act; providing penalties; and repealing

22 certain acts and parts of acts,"™ further prohibiting

23 di scl osure of certain information; AND PROVI DI NG FOR CONDUCT  <—
24 OF ADM NI STRATI VE PROCEEDI NGS RELATI NG TO | NSTI TUTI ONS AND

25 CREDI T UNI ONS

26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:
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Section 1. Section 302 of the act of May 15, 1933 (P.L.565,
No. 111), known as the Departnent of Banking Code, anended
Decenber 9, 2002 (P.L.1604, No.209), is anended to read:

Section 302. Disclosure of Information Forbidden; Penalty;
Exceptions.--A (1) This section applies to matters relating
to institutions, credit unions and |icensees.

(2) Neither the secretary nor any deputy, exam ner, clerk,
or other enploye of the departnment, shall publish or divulge to
anyone any information contained in or ascertained from any
exam nation or investigation nade by the departnent, or any
letter, report, or statement sent to the departnent, or any
ot her paper or docunent in the custody of the departnent, except
when the publication or divul gement of such information is nade
by the departnment pursuant to the provisions of this act, or
when the production of such information is required by subpoena
or other |egal process of a court of conpetent jurisdiction, or
when it is used in deciding whether to prosecute or in
prosecutions or other court actions instituted by or on behalf
of or at the request of the departnent, or when referring for

investigation to or in response to a request from any Federal,

State or local |aw enforcenent or any Federal or State financial
regul atory agency, including banking, insurance and securities
regul atory agenci es, or when the departnent provides informtion
to any Federal or State financial regulatory agency, including
banki ng, insurance and securities regulatory agencies, when the
information pertains to an enforcenent concern. The infornmation
shall be provided as nay be necessary or appropriate, as
determined in the discretion of the secretary.

(3) The service of a subpoena upon the secretary, deputy,

exam ner, clerk or other enploye of the departnment shall not be
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construed as requiring such person to disclose any information,
but such person shall have all the rights and privil eges as any
ot her subpoenaed party to object to production of information on
the sane basis as provided in the Rules of Civil Procedure,
statute, regulation or common | aw. The departnent nmay condition
the rel ease of such information on an order froma court of
conpetent jurisdiction protecting the information from general
di sclosure to the public. The departnent retains and nmay
exercise any and all renedies at law and in equity to quash a
subpoena.

(4) Any privileges available to Federal financial
institution regulators under Federal statute, regulation or
common | aw shall be available to the departnent.

(5) The department nay provide to any person, corporation or

Federal, State or |ocal government agency the follow ng
information regarding |icensees to the extent that the

departnment has such information in its possession: the type of

li cense held by the |icensee; whether a |license application

subm tted by any person or corporati on has been deni ed, pursuant

to a final order or adjudication i ssued by the departnent;

whet her and for what tinme period a [person's] |licensee's |icense

is current, suspended or revoked pursuant to a final order or

adj udi cati on i ssued by the department; whether and for what tine

period an individual is or has been suspended or prohibited from

other capacity in businesses regqul ated by the depart nent

pursuant to a final order or adjudication issued by the

departnent[.]; and whether and to what extent a corporation,

person or licensee is or has been subject to a fine, order or

adj udi cation i ssued by the departnent.
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[(6) The departnent may condition the rel ease of subpoenaed
information on an order froma court of conpetent jurisdiction
protecting the information fromgeneral disclosure to the
public.]

(7) If the departnent is subpoenaed for a report of
exam nation information, the departnment nay refuse to rel ease
the requested information as the secretary deens necessary and
appropriate under the circunstances for the foll ow ng reasons:
safety and soundness; if the departnment requests and is denied a
protective order; or if the departnment requests and is denied
redacti on of the report of exam nation to protect the privacy of
persons not involved in the litigation.

B. A violation of the provisions of this section by the
secretary, or by any deputy, exam ner, clerk, or other enploye
of the departnent, shall be sufficient ground for his renoval
fromoffice. In addition the secretary, deputy, exam ner, clerk,
or other enploye who willfully or knowi ngly commts such
vi ol ation shall be deened guilty of a m sdeneanor, and shall,
upon conviction thereof, be subject to inprisonnent for a period
not exceedi ng one year, or a fine not exceeding one thousand
dol I 'ars, or both.

SECTI ON 2. SECTI ON 503 HEADI NG OF THE ACT IS AMENDED AND THE
SECTI ON | S AMENDED BY ADDI NG A SUBSECTI ON TO READ:

SECTI ON 503. QUO WARRANTO COR | NJUNCTI ON PROCEEDI NGS; CONDUCT

OF_ADM NI STRATI VE PROCEEDI NGS RELATI NG TO | NSTI TUTI ONS AND

CREDIT UNIONS. --* * =

E. (1) ALL ADM N STRATI VE PROCEEDI NGS CONDUCTED BY THE

DEPARTMENT PERTAI NI NG TO I NSTI TUTI ONS, 1 NCLUDI NG CREDI T_UNI ONS

SHALL BE SUBJECT TO THE REQUI REMENTS OF 2 PA.C. S. (RELATING TO

ADM NI STRATI VE LAW AND PROCEDURE) , KNOWN AS THE ADM NI STRATI VE
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AGENCY LAW FOR PURPOSES OF THI S SUBSECTI ON, THE TERM

"ADM NI STRATI VE PROCEEDI NG' MEANS ANY PROCEEDI NG OTHER THAN A

JUDI CI AL_PROCEEDI NG _THE OUTCOVE OF VWHICH | S REQUI RED TO BE

BASED ON A RECORD OR DOCUMENTATI ON PRESCRI BED BY LAW OR IN

VH CH LAW OR REGULATION IS PARTI CULARI ZED | N APPL| CATI ON TO AN

INSTITUTTON OR CREDIT UNITON. _THE PROVI SIONS OF TH S SUBSECTI ON

SHALL SUPPLENMENT _AND NOT REPEAL OR LIM T REQUI REMENTS OF THE

ADM NI STRATI VE_AGENCY LAW

(2) NOTI CE REGARDI NG THE RECEI PT _OF ANY APPLI CATI ON OR

NOTI CE SUBM TTED TO THE DEPARTMENT BY AN I NSTI TUTION OR CREDI T

UNI ON RELATI NG TO THE | SSUANCE, ANMENDMENT OR CONVERSI ON OF A

CHARTER; OR AN ABSORPTI ON, ACQUI SITI ON, CONSOLI DATION, OR

DI SSOLUTI ON, SHALL BE PUBLI SHED BY THE DEPARTMENT I N THE

PENNSYLVANI A BULLETI N. VWHENEVER THE DEPARTMENT PUBL| SHES NOTI CE

N THE PENNSYLVANI A BULLETI N, THE DEPARTMENT NMAY DI RECT AN

I NSTI TUTION OR CREDI T UNI ON SUBM TTI NG AN APPLI CATI ON OR NOTI CE

TO ALSO PUBLI SH NOTI CE IN A NEWSPAPER OF GENERAL Cl RCULATI ON

REGARDI NG | TS REQUEST.

(3)  COMMENTS I N SUPPORT OR OPPOSI TI ON TO APPLI CATI ONS OR

NOTI CES PUBLI SHED PURSUANT TO PARACGRAPH (2) OF THI' S SUBSECTI ON

SHALL BE CONSI DERED BY THE DEPARTMENT | F SUBM TTED TO THE

DEPARTMENT W THI N TH RTY DAYS OF THE PUBLI CATION I N THE

PENNSYLVANI A BULLETI N ANDY OR NEWSPAPER OF GENERAL Cl RCULATI ON,

VWH CHEVER 1S LATER _THE DEPARTMENT NMAY FOR GOOD CAUSE EXTEND OR

SHORTEN THE THI RTY- DAY DEADLI NE FOR THE SUBM SSI ON OF COVMENTS.

(4) AN INSTITUTION OR CREDIT UNI ON SUBM TTI NG AN

APPLI CATI ON, NOTI CE, OR OTHER DOCUMENT; A PERSON SUBM TTI NG

COMVENTS I N SUPPORT OR I'N OPPGSI TION TO ANY APPL| CATI ON OR

NOTI CE TO THE DEPARTMENT; ANY OTHER PERSON SUBM TTI NG A DOCUVENT

TO THE DEPARTMENT REGARDI NG ANY MATTER SUBJECT TO I TS

20070H1082B3235 - 5 -



JURI SDI CTI1 QN; OR THE DEPARTMENT, NAY DESI GNATE ALL OR PORTI ONS

OF A DOCUMENT _TO BE CONFI DENTI AL TO THE EXTENT THE DOCUMENT

CONTAI NS TRADE_SECRETS, CONFI DENTI AL_PROPRI ETARY | NFORVATI ON, OR

OTHER PRI VI LEGED OR CONFI DENTI AL | NFORVATI ON THE DI SCLOSURE OF

VH CH WOULD CAUSE SUBSTANTI AL HARM TO AN INSTITUTION, CREDI T

UNILON OR PERSQN, OR I MPAIR THE SAFETY OR SOUNDNESS OF AN

I NSTI TUTI ON OR CREDI T_UNI ON.

(5) IF ANY PORTI ON OF AN APPLI CATION, NOTI CE OR OTHER
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DOCUMENT SUBM TTED TO THE DEPARTMENT |'S DESI GNATED AS

=Y
o

CONFI DENTI AL_PURSUANT TO PARAGRAPH (4), THE THI RTY- DAY DEADLI NE

=
=

FOR THE SUBM SSI ON OF COMVENTS PROVI DED BY PARAGRAPH (3) MAY BE

=
N

EXTENDED UNTI L THE DEPARTMENT REVI EWS ANY SUCH CONFI DENTIALITY

=
w

DESI GNATI ONS AND DETERM NES THE EXTENT TO WHI CH ALL OR ANY

H
o

PORTI ON OF A DOCUMENT SHALL BE DEEMED CONFI DENTI AL.

=Y
(63}

NOTW THSTANDI NG THE REQUI REMENTS OF SECTI ON 302 AND 404, ANY

=Y
(e}

PORTI ONS THERECF NOT DESI GNATED OR DETERM NED TO BE CONFI DENTI AL

=
\l

BY THE DEPARTMENT PURSUANT TO PARAGRAPH (4) SHALL BE MADE

=Y
oo

AVAI LABLE FOR REVI EW BY ANY | NTERESTED PERSON. EXCEPT FOR A

=
O

PERSON DESI GNATI NG ALL OR A PORTI ON OF A DOCUMENT AS

N
o

CONFI DENTI AL PURSUANT _TO PARAGRAPH (4), NO OTHER PERSON MNAY

N
=

CONTEST A DECI SI ON BY THE DEPARTMENT_ TO DESI GNATE OR NOT

N
N

DESI GNATE ALL OR PORTI ONS OF SUCH DOCUMENTS AS CONFI DENTI AL,

N
w

UNLESS THE DEPARTMENT IS REQUIRED BY 2 PA.C.S. TO CONDUCT A

N
~

HEARI NG REQUESTED PURSUANT TO PARAGRAPH (7) COF THI' S SUBSECTI ON.

N
(63}

(6)  NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY, NOTI CE

N
(e}

REGARDI NG FI NAL_ACTI ON TAKEN BY THE DEPARTMENT REGARDI NG ANY

N
~

APPLI CATI ON OR NOTI CE FOR WHI CH NOTICE IS PUBLI SHED PURSUANT TO

N
oo

PARAGRAPH (2) OF THI S SUBSECTI ON SHALL BE PUBLI SHED BY THE

N
(o]

DEPARTMENT IN THE PENNSYLVANI A BULLETI N.

30 (7) ANY INSTITUTION OR CREDIT UNI ON SUBJECT TO AN ORDER,
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DECREE, DECI SI ON, DETERM NATI ON OR RULI NG | SSUED BY THE

DEPARTMENT AND PUBLI SHED PURSUANT TO PARAGRAPH (6) OF THI'S

SUBSECTI ON OR ANY OTHER I NSTI TUTION OR CREDI T UNI ON DI RECTLY

AFFECTED BY THE DEPARTMENT' S ACTI ON VWHI CH WOULD BE ENTI TLED TO A

HEARI NG REGARDI NG THE DEPARTMENT' S ACTI ON PURSUANT TO 2 PA.C. S.

I NCLUDI NG A FEDERALLY CHARTERED BANK, ~SAVI NGS ASSOCI ATI ON, OR

CREDIT UNION, MAY REQUEST A HEARI NG TO REVI EW THE DEPARTMENT' S

ACTION WTH N FOURTEEN DAYS OF THE PUBLI CATI ON OR RECEI PT OF

NOTI CE OF THE DEPARTMENT' S FINAL ACTION. THE FILING OF A REQUEST

FOR A HEARI NG REGARDI NG A FI NAL ACTI ON TAKEN BY THE DEPARTMENT

SHALL NOT _BE DEEMED TO AUTOVATI CALLY STAY THE DEPARTMENT' S

ACTI ON, BUT THE DEPARTMENT NMAY FOR GOOD CAUSE GRANT A

SUPERSEDEAS OF | TS ACTI ON PENDI NG THE OQUTCOVE OF ADVERSARY

ADJUDI CATI ON. VWHERE THE DEPARTMENT PUBLI SHES NOTI CE OF A FI NAL

ACTION, OR AN INSTITUTION OR CREDIT UNI ON HAS NOTI CE OF THE

DEPARTMENT' S RECEI PT _OF AN APPLI CATI ON, NOTI CE OR OTHER REQUEST

THAT THE DEPARTMENT | SSUE AN ORDER, DECREE, DECI Sl ON,

DETERM NATI ON OR RULING, AN INSTITUTION OR CREDIT UNI ON DI RECTLY

AFFECTED BY THE DEPARTMENT' S FI NAL ACTI OQN, OTHER THAN THE

I NSTI TUTITON OR CREDI T UNION SUBJECT TO THE DEPARTMENT' S ACTI ON,

MAY NOT REQUEST A HEARI NG TO REVI EW THE DEPARTMENT' S FI NAL

ACTI ON UNLESS THE I NSTI TUTION OR THE CREDI T _UNI ON SUBM TTED

COWMENTS PURSUANT TO PARAGRAPH (3).

(8)  NOTW THSTANDI NG THE REQUI REMENTS OF SECTI ONS 302 AND

404, |F A HEARING | S CONDUCTED BY THE DEPARTMENT PURSUANT TO 2

PA.C.S., THE HEARI NG OFFI CER MAY REVI EW AND REVI SE

DETERM NATI ONS MADE BY THE DEPARTMENT TO CLASSIFY ALL OR ANY

PORTI ON OF AN APPL| CATI ON, NOTI CE, OR DOCUVMENT AS CONFI DENTI AL

AND MAY DI SCLOSE TO A PARTY PARTI Cl PATI NG I N THE HEARI NG ALL OR

ANY PORTI ONS THEREOF DETERM NED TO BE CONFI DENTI AL PURSUANT_TO A
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PROTECTI VE ORDER LIM TI NG OR RESTRI CTI NG ACCESS TO AND THE USE

OF SUCH DOCUNMENTS. | F THE HEARI NG OFFI CER DETERM NES THAT A

PROTECTI VE_ ORDER CANNOT ADEQUATELY PROTECT THE | NTERESTS OF AN

INSTITUTION, CREDIT UNI ON OR PERSON SUBJECT TO THE SUPERVI SI ON

OF THE DEPARTMENT OR OF ANOTHER PERSON PARTI CI PATING IN A

HEARI NG _THE HEARI NG OFFI CER MVAY REDACT CONFI DENTI AL PORTI ONS OR

DENY_ACCESS TO ANY DOCUMENTS PURSUANT TO THE STANDARDS

CUSTOVARI LY EMPLOYED BY COURTS OF TH S COVMONWEAL TH.
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(9) THE DEPARTMENT NMAY ADOPT REGULATIONS TO | MPLEMENT THI S

=Y
o

SUBSECTI ON. _ ANY REGULATI ONS_ADOPTED BY THE DEPARTMENT | N EFFECT

=
=

UPON THE EFFECTI VE DATE OF TH S SUBSECTI ON ARE HEREBY REPEALED

=
N

TO THE EXTENT | NCONSI STENT W TH THI S SUBSECTI ON.

=
w

Section 2 3. This act shall take effect in 60 days.
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