PRINTER S N0 1159

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 993 %5

| NTRODUCED BY KULA, DERMODY, SIPTROTH, GOCDVAN, PALLONE,
HORNAMVAN, MELI O, DALEY, JAMES, BELFANTI, FRANKEL, WALKO
COHEN, JOSEPHS AND CEI ST, APRIL 2, 2007

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, APRIL 2, 2007
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AN ACT
Amendi ng the act of Decenber 17, 1968 (P.L.1224, No. 387),
entitled "An act prohibiting unfair nethods of conpetition
and unfair or deceptive acts or practices in the conduct of
any trade or commerce, giving the Attorney Ceneral and

District Attorneys certain powers and duties and providing

penal ties,"” inposing requirenments on the use of radio

frequency identification systens.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of Decenber 17, 1968 (P.L.1224, No.387),
known as the Unfair Trade Practices and Consumer Protection Law,
reenact ed and anmended Novenber 24, 1976 (P.L.1166, No.260), is
anended by adding a section to read:

Secti on 9. 4. Use of Radi o Frequency ldentification

Systens.--(a) (1) An entity that uses a radi o frequency

identification systemthat includes readers placed in a public

area frequented by consuners shall display a sign placed in a

conspi cuous | ocation and printed in a conspi cuous type size that

is in contrast with the background agai nst which it appears. The

sign shall be readabl e by consuners before they cone into
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contact with the RFID system The sign shall state that:

(i) Radio frequency identification technology isS in use.

(ii) The radio frequency identification tag contains

i nformati on about the product that can be accessed by a reader

both before and after a purchase.

(iii) A description of the purpose of a reader.

(2) Any product that contains a radi o frequency

identification tag shall contain a |logo or identifier on the

product or packagi ng and a | abel placed in a conspi cuous

| ocation and printed in a conspi cuous type size that is in

contrast with the background agai nst which it appears. The | abel

shall state that:

(i) The product contains a radio frequency identification

tag.

(ii) The radio frequency identification tag contains

i nformati on about the product that can be accessed by a reader

both before and after the purchase.

(3) Any person or entity that sells or issues to a consuner

an obj ect equi pped with a radi o frequency identification tag

that is not di sabl ed, deactivated or renoved at the poi nt of

sal e or issuance shall:

(i) WMake the exact |ocation of the radi o frequency

identification tag avail able to the consuner.

(ii) Post signs in a conspi cuous pl ace that provides

information to the consuner on how to deacti vate or renove the

radi o freguency tag.

(iii) Attach the tag in such manner as to all ow i ndi vi dual s

to renove the tag after the object has been purchased or issued

wi t hout danmmgi ng t he obj ect.

(4) A consuner may file a conplaint alleging a violation of
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this section with the Bureau of Consuner Protection in the

Ofice of Attorney CGeneral.

(b) As used in this section:

"Cl ear and conspi cuous" in reference to a notice neans that

the notice is reasonabl y understandabl e and desi gned to cal

attention to the nature and significance of the infornmation

contained in the notice.

"lIdentify" neans to establish the personal informati on of an

i ndi vidual or any other identifying characteristic of an

i ndi vidual including information |linking an individual to

previ ous transactions or activities.

"Radi o frequency identification" or "RFID' neans a technol ogy

that incorporates the use of el ectromagnetic or electrostatic

coupling in the radio frequency portion of the el ectronmagnetic

spectrumthat can be used to identify any object or person. This

i ncludes, but is not limted to, any device including a reader

and tag that passively or actively uses radi o frequency

identification technol ogy that does not require physical contact

between the tag and reader in order to transnmt data.

"Radi o frequency identification systenl or "RFID systent

means a conbi nati on of devices including, but not limted to,

RFI D readers, tags, transnmitters, processors, antennae,

conputers, visual displays and autonmated checkout systens that

enabl e the owner or user of the devices to track, nonitor,

record, identify, process, charge for, surveil, read, encode,

decode or disable a radio frequency identification tag.

"Radi o frequency identification tag" or "tag" nmeans an

identifier conprised of tags, product codes, chips, circuits or

other triggering devices which contain identification

i nformati on, data signals or other infornation related to the
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product, nmanufacturer, contents, serial nunber, date, purchaser,

seller, destination, origin, package, carton, naterial, object

or person to which they are attached, enbedded or associ at ed,

and whi ch informati on, including personal informtion or data,

is capable of being wirelessly transnmitted to or read by an RFID

reader or RFID system

"Radi o frequency reader" or "reader" neans a devi ce capabl e

of reading, activating, triggering or receiving informati on or
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data froma radi o freguency identification tag.
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Section 2. This act shall take effect in 60 days.
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