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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 887 %5

| NTRODUCED BY MARKOSEK, ADOLPH, BAKER, BARRAR, BELFANTI,
BENNI NGTQON, BI ANCUCCI, BOYD, CALTAG RONE, CARROLL, COHEN,
COSTA, CUTLER, DeLUCA, DENLI NGER, DERMODY, DONATUCCI
FRANKEL, FREEMAN, CEI ST, CGEORGE, GERCELY, d BBONS, GOODVAN,
GRUCELA, HARHAI, HERSHEY, HORNAMAN, JOSEPHS, W KELLER
KENNEY, KI NG KI RKLAND, KORTZ, KOTIK, KULA, LEACH MANN,
MARSI CO, McGEEHAN, MELI O, M LLARD, MJSTI O, O NEILL, PALLONE,
PARKER, PETRARCA, PYLE, RAMALEY, RAYMOND, READSHAW REED
REI CHLEY, RGOSS, SANTONI, SAYLOR, SCAVELLO, SCHRCDER,
SI PTROTH, R STEVENSQON, STURLA, J. TAYLOR THOVAS, WALKO,
WANSACZ, WATSON, J. VWH TE, WOINARGCSKI, YOUNGBLOCD, YUDI CHAK
AND MURT, MARCH 22, 2007

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MARCH 22, 2007
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AN ACT

Regul ating unsolicited electronic mail advertisenents; and
prescribing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Unsolicited
El ectronic Mail Advertisenents Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Access." To instruct, comunicate with, store data in,

retrieve data fromor otherw se make use of any resources of a
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conputer, conputer system or conputer network.

"Conputer.” An electronic device which perforns |ogical,
arithnmetic and nmenory functions by the manipul ati ons of
el ectroni c, photonic or magnetic inpulses and includes al
i nput, output, processing, storage, software or communi cation
facilities which are connected or related to the device in a
system or network, including devices available to the public for
limted or designated use or other devices used to access or
connect to the system or network.

"Conputer network." The interconnection of renote user
terminals with a conputer through conmuni cation lines or a
conpl ex consisting of two or nore interconnected conputers.

"Conputer program"™ A series of instructions or statenents
or related data that in actual or nodified formis capabl e of
causing a conputer or a conputer systemto performspecified
functions in a formacceptable to a conputer, which permts the
functioning of a conputer systemin a manner designed to provide
appropriate products fromthe conputer system

"Conputer software.” A set of conputer prograns, procedures
and associ at ed docunentation concerned with the operation of a
conput er system

"Conputer system"” A set of connected conputer equipnent,
devi ces and sof tware.

"Data." Any representation of information, know edge, facts,
concepts or instructions which are being prepared or have been
prepared and are intended to be entered, processed or stored,
are being entered, processed or stored or have been entered,
processed or stored in a conputer, conmputer system or conputer
net wor k.

"Electronic mail." A nmessage, file or other information that
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is transmtted through a local, regional or global network,
regardl ess of whether the nmessage, file or other information is:
(1) viewed;
(2) stored for retrieval at a later tineg;
(3) printed onto paper or other simlar material; or
(4) filtered or screened by a conputer programthat is
designed or intended to filter or screen such itens.
"Electronic mail advertisenent.” Any electronic nessage
containing solicitations for the sale, |lease, rental, gift,
of fer or other disposition of realty, goods, services or offers
of credit.
"Electronic mail service provider."” A person who:
(1) is an internediary in sending or receiving
electronic mail; and
(2) provides to end-users of electronic mail services
the ability to send or receive electronic mail.
"Registry.” The Statew de registry established in section 4.
"Services." Includes conputer tinme, data processing and
storage functions.
"Unsolicited el ectronic mail advertisenent.”
(1) An electronic mail advertisenent that neets both of
the foll ow ng requirenents:

(i) The nessage is addressed to a recipient with
whom the initiator does not have an existing business or
personal rel ationship.

(1i) The nessage is not sent at the request of or
with the express consent of the recipient.

(2) The termdoes not include transm ssion of an
el ectronic mail advertisenent:

(i) Froman organization to its nmenbers.

20070H0887B1041 - 3 -



(i) On behalf of an organi zation granted tax-exenpt
status under section 501(c)(3), (5) or (8) of the
I nternal Revenue Code of 1986 (Public Law 99-514, 26

US C 81et seq.) or a veterans organi zati on chartered

1
2
3
4
5 by the Congress of the United States and/or its duly
6 appoi nted foundati on.

7 (itii) On behalf of a political candidate or a

8 political party.

9 Section 3. Prohibitions.

10 (a) Distribution of unsolicited electronic nai

11 advertisenent.--

12 (1) No person shall, wthout authorization and w thout
13 checking the registry, intentionally or recklessly distribute
14 any unsolicited electronic nmail advertisenent to any

15 recei ving address or account under the control of any

16 aut hori zed user of a conputer system

17 (2) No electronic mail service provider shall be liable
18 under this section solely for:

19 (i) transmitting an unsolicited el ectronic nai

20 advertisenent in its network; or

21 (i) any action voluntarily taken in good faith to
22 bl ock the receipt or transm ssion through its service of
23 any unsolicited electronic nail advertisement which it

24 believes is or will be sent in violation of this section.
25 (b) Falsifying or forging transm ssion information.--No

26 person shall wi thout authorization use a conputer or conputer
27 network with the intent to falsify or forge electronic mai

28 transmssion information in connection with the transm ssion of
29 wunsolicited electronic nail advertisenents through or into the
30 conputer network of an electronic nail service provider or its
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subscri bers.
(c) Software.--No person shall sell, distribute or possess,
with the intent to sell or distribute, software which
(1) is primarily designed or produced for the purpose of
facilitating or enabling the falsification of electronic mai
transm ssion information or other routing information;
(2) has only limted comercially significant purpose or
use other than to facilitate or enable the falsification of

el ectronic mail transm ssion information or other routing

i nformation; or

(3) is marketed for use in facilitating or enabling the
falsification of electronic mail transm ssion information or
ot her routing informtion.

(d) Failure to cease sending electronic mai
advertisenments.--No person shall intentionally, recklessly or
negligently fail to cease sending electronic mail advertisenents
to any receiving address or account under control of any
aut hori zed user of a conputer system after being requested to do
so or after the authorized user has been entered on the registry
list.

(e) Information to be provided.--No person shall send any
el ectronic mai|l advertisenent to any receiving address within
this Commonweal th wi thout information describing howto
unsubscri be, howto be renoved fromthe mailing list or howto
stop further receipt of electronic mail advertisenments fromthe
sender .

(f) Subject line notice.--No person shall send any
el ectronic nmai|l advertisenent to any receiving address or
account under the control of any authorized user of a conputer

systemw thin this Conmonweal th unl ess the adverti senent
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specifies in the subject Iine area of the nessage the foll ow ng
noti ce:
(1) "ADV' for advertisenents; or
(2) "ADV: ADULT" for those advertisenments that contain
por nographic or sexually explicit advertisenents.
(g) Penalty.--A person who violates this section commts a
summary of fense and shall upon conviction:
(1) For a first offense, be sentenced to pay a fine of
not nore than $500.
(2) For a second or subsequent offense, be sentenced to
pay a fine of not nmore than $1, 000.
Section 4. Registry.
The Bureau of Consuner Protection in the Ofice of Attorney
General shall establish and maintain the "Do Not E-mail”
St at ewi de Regi stry which shall contain a list of those persons
who do not wish to receive unsolicited electronic nai
advertisenments. The bureau nay contract with a private vendor to
establish and maintain the registry, provided the private vendor
has experience in maintaining the informati on and the contract
requires the vendor to provide the registry in a printed hard
copy format and in any other format as prescribed by the bureau.
Section 5. Effective date.

This act shall take effect in 60 days.
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