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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 823 %%~

| NTRODUCED BY DERMODY, SOLOBAY, KILLION, MELI O PALLONE, HARHAI
KOTI K, DALEY, WOINAROCSKI, READSHAW MANN, SAYLOR, S| PTROTH,
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AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consolidated Statutes, further providing, in child protective

services, for definitions, for inmunity fromliability, for

rel ease of information in confidential reports, for studies
of data in records, for investigating performance of county
agencies, for citizen review panels, for child abuse services
and for reporting.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "nonaccidental™ in section
6303(a) of Title 23 of the Pennsylvania Consolidated Statutes is
anended and the subsection is anmended by adding a definition to
read:

§ 6303. Definitions.

(a) GCeneral rule.--The follow ng words and phrases when used

in this chapter shall have the neanings given to themin this

section unless the context clearly indicates otherw se:

* * %
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"Children's advocacy center." A local public agency in this

Commpnweal th and a not-for-profit entity incorporated in this

Commpnweal t h whi ch:

(1) is tax exenpt under section 501(c)(3) of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U . S.C. §

501(c)(3)): and

(2) operates within this Commponwealth for the primry

pur pose of providing a child-focused, facility-based program

dedi cated to coordinating a formalized nul tidisciplinary

response to suspected child abuse that, at a mninum either

onsite or through a partnership with another entity or

entities, assists county agencies, investigative teans and

| aw enforcenent by providing services, including forensic

i ntervi ews, nedi cal eval uati ons, therapeutic interventions,

vi cti m support and advocacy, team case reviews and a system

for case tracking.

* * *
"Nonaccidental.”" [An injury that is the result of] Resulting
froman intentional act OR OMSSION that is comrmitted with <—

di sregard of a substantial and unjustifiable risk.

* x *

Section 1.1. Section 6318(a) of Title 23 is anmended to read:
§ 6318. Imunity fromliability.

(a) GCeneral rule.--A person, hospital, institution, school,
facility, agency or agency enployee that participates in good
faith in the maki ng of a report, whether required or not,

cooperating with an investigation, including providing

information to a child fatality or near fatality revi ew team

testifying in a proceeding arising out of an instance of

suspected child abuse, the taking of photographs or the renoval
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or keeping of a child pursuant to section 6315 (relating to
taking child into protective custody), and any official or
enpl oyee of a county agency who refers a report of suspected
abuse to | aw enforcenment authorities or provides services under
this chapter, shall have immunity fromcivil and crim nal
l[iability that m ght otherw se result by reason of those
actions.

* x *

Section 2. Section 6340(a) of Title 23 is amended by addi ng
a paragraph to read:
8§ 6340. Release of information in confidential reports.

(a) GCeneral rule.--Reports specified in section 6339
(relating to confidentiality of reports) shall only be made
avail abl e to:

* * %

(17) A nenber of a child fatality or near fatality

revi ew t eam under secti on 6365(d).

* * %

Section 2.1. Section 6342 of Title 23 is anended to read:
8 6342. Studies of data in records.

(a) Studies.--The departnent may conduct or authorize the

conducting of studies of the data contained in the pending
conplaint file and the Statew de central register and county
agencies and distribute the results of the studies. No study may
contain the nane or other information by which a subject of a
report could be identified. The departnent may al |l ow Feder al

audi tors access to nonidentifiable duplicates of reports in the
pendi ng conplaint file and the Statew de central register if
required for Federal financial participation in funding of

agenci es.

20070H0823B2185 - 3 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(b) Data form--The departnent shall develop a data formto

facilitate the coll ection of statistical and denoqgraphic

information froma child fatality or near fatality revi ew team

and a county agency, which can be incorporated into a study

conducted by the departnent.

Section 3. Section 6343 of Title 23 is anended by adding a
subsection to read:

8§ 6343. Investigating performance of county agency.

* * %

(c) Departnent reviews and reports of child fatalities and

near fatalities.--

(1) The departnent shall conduct a child fatality and

near fatality review and provide a witten report on any

child fatality or near fatality, if child abuse is suspected.

The departnment shall summari ze:

(i) the nature and extent of its review

(ii) statutory and requl atory conpli ance by the

county agency in the county where:

(A the fatality or near fatality occurred; and

(B) the child resided within the 16 nont hs

preceding the fatality or near fatality;

(iii) its findings and reconmmendati ons for reducing

the |likelihood of future child fatalities and near

fatalities, resulting fromchild abuse.

(2) The departnent's child fatality or near fatality

revi ew shall be commenced i nmedi ately upon receipt of a

report to the departnent that a child died or nearly died as

a result of suspected child abuse. The departnent shal

provi de assi stance and rel evant information to the child

fatality or near fatality review teamand attenpt to
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coordinate its fact-finding efforts and interviews with the

teamto avoid duplication. The departnent's child fatality or

near fatality review and report shall be conpl eted as soon as

possi ble but no later than six nonths fromrecei pt of the

initial report of the child fatality or near fatality.

(3) Prior to conpleting its report, the departnent nmay

rel ease the following information to the public concerning a

child who died or nearly died as a result of suspected or

substanti ated chil d abuse:

(i) The identity of the child.

(ii) If the child was in the custody of a public or

pri vate agency, the identity of the agency.

(iii) The identity of the public or private agency

under contract with a county agency to provi de services

to the child and the child's famly in the child' s hone

prior to the child' s death or near fatality.

(iv) A description of services provi ded under

subpar agraph (iii).

(v) The identity of the county agency that convened

a child fatality or near fatality review teamw th

respect to the chil d.

(4) Upon conpletion of the review and report, the

departnent's child fatality or near fatality report shall be

made avail able to the county agency, the child fatality or

near fatality review team and desi gnated county officials

under section 6340(a)(11) (relating to rel ease of information

in confidential reports). The report shall be nmade avail abl e,

upon request, to other individuals to whom confi denti al

reports nay be rel eased, as specified by secti on 6340. The

departnent's report shall be made avail able to the public,
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but identifying informati on shall be renoved fromthe

contents of the report except for disclosure of: the identity

of a deceased child; if the child was in the custody of a

public or private agency, the identity of the agency; the

identity of the public or private agency under contract with

a county agency to provide services to the child and the

child's famly in the child's hone prior to the child' s death

or near fatality; and the identity of any county agency that

convened a child fatality or near fatality review teamin

respect to the child. The report shall not be rel eased to the

public if the district attorney certifies that rel ease of the

report nay conprom se a pending crimnal investigation or

proceeding. Certification by the district attorney shall stay

the rel ease of the report for a period of 60 days, at which

tinme the report shall be rel eased unl ess a new certification

is nmade by the district attorney.

Section 4. Section 6343.1(a) and (b)(2)(ii) of Title 23 are
amended to read:
§ 6343.1. Citizen review panels.

(a) Establishnent.--The departnent shall establish a m ninmm

of three citizen review panels. The departnent nay designate a

child fatality or near fatality revi ew t eam under section

6365(d) (relating to services for prevention, investigati on and

treatnent of child abuse) as a citizen revi ew panel as | ong as

the team has the capacity to performas a citizen revi ew panel .

(b) Function.--The panels shall exam ne all of the
fol | ow ng:
* * %
(2) Oher criteria the panel considers inportant to

ensure the protection of children, including:
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* * %

(ii) areviewof child fatalities and near

fatalities[.], including, but not limted to, a review of

any child fatality or near fatality involving a child in

the custody of a public or private agency where there is

no report of suspected child abuse and the cause of death

is neither the result of child abuse or natural causes.

* * %

Section 5. Sections 6365 and 6367 of Title 23 are anended by

addi ng subsections to read:

8§ 6365. Services for prevention, investigation and treatnment of

chil d abuse.

* * %

(d) Child fatality or near fatality review teamand witten

(1) Achild fatality or near fatality revi ew t eam shal

be convened by a county agency | N ACCORDANCE W TH A PROTOCOL

DEVELOPED BY THE COUNTY AGENCY, THE DEPARTMENT AND THE

DI STRICT ATTORNEY in a case when a child dies or nearly dies

as a result of substantiated child abuse or when the county

agency has not nade a status determi nation within 30 days.

The team may convene after a substantiation is nade and shal

convene no later than 31 days fromthe receipt of the oral

report to the departnent of the suspected child abuse. The

county agency shall convene a child fatality or near fatality

review teamin the county where the abuse occurred and i n any

county where the child resided within the 16 nont hs precedi ng

the fatality or near fatality. The team shall consi st of at

| east six individuals who are broadly representative of the

county where the teamis establi shed and who have experti se

20070H0823B2185 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

in prevention and treatnent of child abuse. Wth

consi deration given to the circunstances of each case and

avai lability of individuals to serve as nenbers, the team nay

consi st of the follow ng individuals:

(i) A staff person fromthe county agency.

(ii) A nenber of the advisory conmttee of the

county agency.

(iii) A health care professional

(iv) A representative of a |ocal school, educati onal

program or child care or early chil dhood devel opnent

(v) A representative of | aw enforcenment or the

district attorney.

(vi) An attorney-at-law trained in | egal

representation of children or an individual trained under

42 Pa.C.S. 8 6342 (relating to court-appoi nted speci al

advocat es).

(vii) A nental health professional

(viii) A representative of a children's advocacy

center that provides services to children in the county.

The i ndi vi dual under this subparagraph nust not be an

enpl oyee of the county agency.

(i x) The county coroner or forensic pathol ogi st.

(x) A representative of a | ocal donestic viol ence

(xi) A representative of a |ocal drug and al cohol

(xii) An individual representing parents.

(xiii) Any individual whom the county agency or

child fatality or near fatality review teamdetermnes is
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t he

necessary to assist the teamin performing its duties.

(2) Menbers of the team shall be responsible for all of

f ol | owi ng:

(i) WMaintaining confidentiality of infornmati on under

sections 6339 (relating to confidentiality of reports)

and 6340.

(ii) Providing and di scussi ng rel evant case-specific

i nfornmati on.

(iii) Attending and participating in all neetings

and activities as required.

(iv) Assisting in the devel opnent of the report

under paragraph (4)(v).

(3) The county agency, |N ACCORDANCE W TH THE PROTOCOL

AND in consultation with the team shall appoi nt an

i ndi vidual who is not an enpl oyee of the county agency to

serve as chairperson

(4) The team shall performthe foll ow ng:

(i) Review the circunstances of the child's fatality

or near fatality resulting from suspected or

substanti ated chil d abuse.

(ii) Reviewthe delivery of services to the abused

child and the child's fam |y provided by the county

agency and review services provided to the perpetrator by

the county agency in each county where the child and

famly have resided within the 16 nonths precedi ng the

fatality or near fatality and the services provided to

the child, the child's famly and the perpetrator by

other public and private conmunity agenci es or

pr of essi onal s. Thi s subpar agraph i ncl udes | aw

enforcenent, nmental health services, prograns for young
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1 children and children with special needs, drug and

2 al cohol prograns, |ocal schools and health care

3 providers.

4 (iii) Reviewrelevant court records and docunents

5 related to the abused child and the child' s famly.

6 (iv) Review the county agency's conpliance with

7 statutes and requlations and with rel evant policies and
8 procedures of the county agency.

9 (v) Wthin 90 days of convening, submt a final

10 witten report on the child fatality or near fatality to
11 t he departnent and designated county officials under

12 section 6340(a)(11). Wthin 30 days after subm ssion of
13 the report to the departnent, the report shall be nade
14 avai | abl e, upon request, to other individuals to whom
15 confidential reports may be released, as specified by

16 section 6340. The report shall be nade available to the
17 public, but identifying information shall be renpoved from
18 the contents of the report except for disclosure of: the
19 identity of a deceased child; if the child was in the
20 custody of a public or private agency, the identity of
21 t he agency; the identity of the public or private agency
22 under contract with a county agency to provide services
23 to the child and the child's famly in the child s hone
24 prior to the child' s death or near fatality; and the
25 identity of any county agency that convened a child
26 fatality or near fatality review teamin respect to the
27 child. The report shall not be released to the public if
28 the district attorney certifies that rel ease of the
29 report may conpronise a pending crimnal investigation or
30 proceeding. Certification by the district attorney shal
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1 stay the release of the report for a period of 60 days,
2 at which tine the report shall be rel eased unl ess a new
3 certification is nmade by the district attorney. The

4 report shall include:

5 (A) Deficiencies and strengths in:

6 (1) conpliance with statutes and

7 requl ati ons; and

8 (Il) services to children and fanilies.

9 (B) Reconmmendations for changes at the State and
10 | ocal levels on:

11 (1) reducing the likelihood of future child
12 fatalities and near fatalities directly related
13 to child abuse and negl ect;

14 (Il) rmonitoring and inspection of county

15 agenci es; and

16 (II'l) collaboration of conmunity agencies
17 and service providers to prevent child abuse and

H
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19 (e) Response by departnent.--Wthin 45 days of receipt of a
20 report of a child fatality or near fatality under subsection

21 (d), the departnent shall review the findings and

22 recomendations of the report and provide a witten response to
23 the county agency and the child fatality review team or near

24 fatality review team The departnent's response to the report of
25 the child fatality or near fatality review teamshall be nade
26 available, upon request, to other individuals to whom

27 confidential reports may be released, as specified by section
28 6340. The departnent's response shall be made available to the
29 public, but identifying information shall be renoved fromthe

30 contents of the response, except for disclosure of: the
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identity, of a deceased child; if the child was in the custody

of a public or private agency, the identity of the agency; the

identity of the public or private agency under contract with a

county agency to provide services to the child and the child's

famly in the child's hone prior to the child' s death or near

fatality; and the identity of any county agency that convened a

child fatality or near fatality review teamin respect to the

child. The response shall not be released to the public if the

district attorney certifies that rel ease of the response nay

conproni se a pending crimnal investigation or proceedi ng.

Certification by the district attorney shall stay the rel ease of

the report for a period of 60 days, at which tine the report

shall be rel eased unless a new certification is nade by the

district attorney.

(F) CONSTRUCTI ON. --THE PROVI SIONS OF THI S SECTI ON SHALL BE

CONSTRUED TO ASSI ST I N THE | MPROVENMENT OF SERVI CES DESI GNED TO

| DENTI FY AND PREVENT CHI LD ABUSE. THE PROVI SIONS SHALL NOT BE

CONSTRUED TO | MPEDE OR | NTERFERE W TH CRI M NAL PROSECUTI ONS OF

PERSONS VWHO HAVE COMM TTED CHI LD ABUSE.

8§ 6367. Reports to departnment and coroner.

* * %

(c) Child deaths and near fatalities.--A county agency shal

i mmedi ately provide infornation to the departnent regarding its

i nvol venent with the child and with the child's parent, quardi an

or custodi an when a child dies or nearly dies and child abuse is

suspected. The county agency shall informthe departnent of any

hi story of child protective or general protective services

provided to the child prior to the child's death or near

fatality and of services provided to other children of the

child's parent, quardi an or custodi an by the county agency or by
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court order. The county agency shall informthe departnent if

the child was in the agency's custody at the tine of the child's

death or near fatality. The county agency shall provide this

within 48 hours of the oral report.

1
2
3
4 information in witing on forns provided by the departnent
5
6

Section 6. This act shall take effect in 180 days.
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