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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 752 %5

| NTRODUCED BY CREI GHTON, METCALFE, BAKER, BELFANTI, BENN NGHOFF,
CAPPELLI, CASCRI O CLYMER, COX, EVERETT, FAIRCH LD, GABI G
GEl ST, GOCDMVAN, HALUSKA, HARRI S, HESS, HORNAMAN, HUTCH NSON
M KELLER, R M LLER, MOYER MJRT, MJSTI O MYERS, O NEILL
PI CKETT, PYLE, RAPP, READSHAW RElI CHLEY, ROHRER, SCAVELLQO
SOLOBAY, R. STEVENSON, SWANGER, KORTZ, SCHRODER, DeLUCA
BARRAR, PERRY, ROAE, VULAKOVI CH AND BOYD, MARCH 22, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 22, 2007
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, further providing for definitions;

provi ding for mandatory determ nation of citizenship and

immgration status; and further providing for use of records
by |icensing agencies and for use of records for enploynent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "crimnal history record
information” in section 9102 of Title 18 of the Pennsylvani a
Consolidated Statutes is amended to read:

§ 9102. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Crimnal history record information.” Information collected

by crimnal justice agencies concerning individuals, and arising
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fromthe initiation of a crimnal proceeding, consisting of
identifiable descriptions, dates and notations of arrests,

indictnments, citizenship or inmgrati on status, informations or

other formal crimnal charges and any di spositions arising
therefrom The term does not include intelligence information,
investigative information or treatnment information, including
medi cal and psychol ogi cal information, or information and
records specified in section 9104 (relating to scope).

* %

Section 2. Title 18 is anended by adding a section to read:

8§ 9112.1. Mandat ory determ nati on of citi zenshi p and

i mm grati on status.

(a) Inquiry.--An arresting authority shall inquire into the

citizenship and inm gration status of all persons arrested for a

fel ony, m sdeneanor or sunmmary offense regardl ess of the

person's national oriqgin, ethnicity or race, if the inquiry does

not significantly expand the durati on of the detention. If a

person cannot denonstrate that he or she is a citizen or

nati onal of the United States, the | aw enforcenent agent shal

verify with the Federal Governnent, under section 642(c) of the

Illegal Inmgration Reform and | nm grant Responsibility Act of

1996 (Public Law 104-208, 110 Stat. 3009-672), whether the

person is an alien and, if so, whether the alien is lawfully or

unlawfully present in the United States. The foll ow ng

i nformati on shall be forwarded to, and in a nanner and such form

as provided by the central repository:

(1) the determ nation of citizenship or inmgration

status; or

(2) the inability to determne citizenship or

immgrati on status in cases where the deterni nati on woul d
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significantly expand the durati on of the detenti on.

(b)Y Cooperation with Federal inmm gration authorities.--An

arresting authority shall fully conply with and, to the ful

extent permtted by | aw, support the enforcenent of Federal | aw

prohi biting the entry into, presence or residence in the United

States of aliens in violation of Federal law. If an alien is

verified to be unlawfully present in the United States under

subsection (a), the arresting authority shall cooperate with any

request by Federal inmigration authorities to detain the alien

or transfer the alien to the custody of the Federal Governnent.

(c) Authorization.--Pursuant to section 642 of the Il egal

I nm grati on Reform and | nm grant Responsibility Act of 1996 and

section 434 of the Personal Responsibility and Work Opportunity

Reconciliation Act of 1996 (Public Law 104-193, 110 Stat. 2105),

no arresting authority agencies may be prohibited or in any way

restricted fromsending, receiving or nmai ntai ni ng i nformati on

regarding the i mm grati on status, |lawful or unlawful, of any

i ndi vidual, or exchanging the informati on with any ot her

Federal, State or |ocal governnent entity. No city, county or

State | aw enforcenent agency may by ordi nance, official policy

or informal policy, prevent its officers from aski ng i ndividuals

their citizenship or inmgrati on status.

(d) Uniformcrine reporting.--Statistical information

concerning the citi zenship and i nm grati on status of all persons

arrested for a felony, m sdeneanor or sunmary offense shall be

i ncluded in the Pennsyl vania Uniform Cri ne Reporting Program and

published in any annual report under the act of Novenber 29,

2004 (P.L.1383, No.180), known as the Uniform Cri ne Reporting

Act .
Section 3. Sections 9124 and 9125 of Title 18 are anended to
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1 read:

2 8 9124. Use of records by |icensing agencies.

3 (a) State agencies.--Except as provided by this chapter, a
4 board, conm ssion or departnent of the Comonweal th, when

5 determning eligibility for licensing, certification,

6 registration or perm ssion to engage in a trade, profession or
7 occupation, may consider [convictions] any of the follow ng:

8 (1) Convictions of the applicant of crines but the

9 convi ctions shall not preclude the issuance of a |icense,

10 certificate, registration or permt.

11 (2) A wverification under section 9112.1(a) (relating to
12 mandatory determination of citizenship and inmgration

13 status) that an applicant is unlawfully present in the United
14 States.

15 (b) Prohibited use of information.--The follow ng

16 information shall not be used in consideration of an application

17 for a license, certificate, registration or permt:

18 (1) Records of arrest if there is no conviction of a

19 crime based on the arrest.

20 (2) Convictions which have been annull ed or expunged.
21 (3) Convictions of a summary of f ense.

22 (4) Convictions for which the individual has received a
23 pardon fromthe Governor

24 (5) Convictions which do not relate to the applicant's
25 suitability for the license, certificate, registration or

26 permt.

27 (c) State action authorized.--Boards, comm ssions or

28 departnents of the Conmonweal th authorized to license, certify,
29 register or permt the practice of trades, occupations or
30 professions nmay refuse to grant or renew, or nay suspend or

20070H0752B1015 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

revoke any license, certificate, registration or permt for the
fol |l ow ng causes:
(1) Were the applicant has been convicted of a felony.
(2) Were the applicant has been convicted of a
m sdeneanor which relates to the trade, occupation or
prof ession for which the license, certificate, registration
or permt is sought.

(3) Wiere it has been verified under section 9112.1(a)

that an applicant is unlawfully present in the United States.

(d) Notice.--The board, conmm ssion or departnment shal
notify the individual in witing of the reasons for a decision
whi ch prohibits the applicant frompracticing the trade,
occupation or profession if such decision is based in whole or

part on [conviction] any of the follow ng:

(1) Conviction of any crinmne.

(2) A verification under section 9112.1(a) that an

applicant is unlawfully present in the United States.

§ 9125. Use of records for enploynent.

(a) GCeneral rule.--Wenever an enployer is in receipt of
information which is part of an enpl oynent applicant's crim nal
history record information file, it may use that information for
t he purpose of deciding whether or not to hire the applicant,
only in accordance with this section.

(b) Use of information.--

(1) Felony and m sdeneanor convictions may be consi dered
by the enployer only to the extent to which they relate to
the applicant's suitability for enploynent in the position
for which he has appli ed.

(2) Verification under section 9112.1(a) (relating to

mandat ory determ nati on of citizenship and i mm grati on
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status) that an applicant is unlawfully present in the United

States may be considered by the enpl oyer.

(c) Notice.--The enployer shall notify in witing the

1
2
3
4 applicant if the decision not to hire the applicant is based in
5 whole or in part on crimnal history record information.

6

Section 4. This act shall take effect in 60 days.
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