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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 664 %5

| NTRODUCED BY CGEORGE, BAKER, BELFANTI, BENN NGTON, Bl ANCUCCI,

BOYD, CALTAG RONE, CLYMER, CURRY, DALEY, DelLUCA, DePASQUALE,
ELLIS, EVERETT, FABRIZI O, FRANKEL, FREEMAN, G NGRI CH,
GRUCELA, HANNA, HARHAI, HENNESSEY, HERSHEY, HESS, HORNAMAN
JAMES, M KELLER, KULA, LEACH MAHONEY, M CGEEHAN, M| LHATTAN,
MELI O NAILOR, M O BRI EN, PElIFER, PETRARCA, PHI LLIPS,

REI CHLEY, RUBLEY, SCAVELLO, SCHRCDER, SOLOBAY, STABACK,

STAI RS, SURRA, SWANGER, J. TAYLOR, WALKO, YUDI CHAK, WANSACZ,
CONKLI'N AND MURT, MARCH 9, 2007

AS

REPORTED FROM COW TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, JUNE 24, 2008
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An

act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing

t axes thereon; providing procedures for the paynent,

col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,"” creating a sales and use tax exenption for

bi omass products used for honme heating purposes and
agricultural products sold by the original producer for the

production of fuel; AND FURTHER PROVI DI NG FOR THE PROCEDURE <—

FOR CLAI M NG SPECI AL TAX PROVI SI ONS AND FOR PROCF OF
ELI G BI LI TY.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 201 of the act of March 4, 1971 (P.L.6,

19 No.2), known as the Tax Reform Code of 1971, is anended by

20 adding a clause to read:



Section 201. Definitions.--The foll owi ng words, terns and
phrases when used in this Article Il shall have the neaning
ascribed to themin this section, except where the context
clearly indicates a different neaning:

* * %

(eee) "Biomass." Organic, nonfossil plant-derived materi al .

Section 2. Section 204(5) of the act, anended June 30, 1995
(P.L.139, No.21), is anended and the section is anended by
addi ng a clause to read:

Section 204. Exclusions from Tax.--The tax inposed by
section 202 shall not be inposed upon any of the follow ng:

* x *

(5) The sale at retail or use of steam natural and

manuf actured and bottled gas, fuel oil, raw biomass, electricity

or intrastate subscriber |ine charges, basic |ocal tel ephone
service or tel egraph service when purchased directly by the user
thereof solely for his own residential use and charges for

tel ephone calls paid for by inserting noney into a tel ephone
accepting direct deposits of nobney to operate.

* * %

(67) The sale at retail or use of any aqgricul tural product

or byproduct sold by the origi nal producer, or by a cooperative

organi zati on or busi ness agent representi ng such producer for

t he purposes of an original sale, for the production of fuel for

honme heati ng, conbusti on engi nes or |ubricants for machi nery and

. 3 Thi t shall take effect in 60 days. <—
SECTI ON 3. SECTIONS 336.1 AND 336.2 OF THE ACT, ADDED MARCH <—
13, 1974 (P.L.179, NO 32), ARE AVENDED TO READ

SECTI ON 336.1. PROCEDURE FOR CLAI M NG SPECI AL TAX
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PROVI SIONS. --[ THE] (A) WTH THE EXCEPTI ON OF THE EXPEDI TED

CLAI M PROCEDURE_AS PROVI DED FOR UNDER SUBSECTION (B), THE

FOLLOW NG PROCEDURES SHALL BE EMPLOYED FOR CLAI M NG THE SPECI AL
TAX PROVI SI ONS:

(1) THE CLAI MANT MAY CLAI M THE SPECI AL TAX PROVI SI ONS UPON
THE EXPI RATI ON OF HI' S TAXABLE YEAR | N CONNECTI ON W TH H' S FI LI NG
OF AN ANNUAL RETURN UNDER THE PROVI SIONS OF THI S ARTI CLE.

NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF THI S ARTI CLE TO THE
CONTRARY, THE DEPARTMENT SHALL HAVE THE PONER TO PROMULGATE SUCH
RULES OR REGULATI ONS AS I T MAY DEEM NECESSARY TO FAI RLY AND
REASONABLY | MPLEMENT THE PROVI SIONS OF THI S SECTI ON.

(2) | F THE CLAI MANT RECEI VES | NCOVE AS DEFINED IN TH' S
ARTI CLE, OTHER THAN COVPENSATI ON FROM AN EMPLOYER, HE MAY CLAI M
THE SPECI AL TAX PROVI SI ONS | N CONNECTION W TH HI S FI LI NG OF
ESTI MATED TAX RETURNS.

(B) (1) THE CLAI MANT_MAY CLAI M THE SPECI AL _TAX PROVI SI ONS

UPON THE EXPI RATI ON OF THE CLAI MANT' S TAXABLE YEAR BY FILING A

CERTI FI CATION OF NO TAX LIABILITY IN LIEU OF FILING A TAX

RETURN, PROVIDED ALL OF THE FOLLOW NG APPLY:

(1) THE POVERTY I NCOVE OF THE CLAI MANT, OR THE JO NT POVERTY

I NCOVE _OF THE CLAI MANT _AND CLAI MANT' S SPOUSE, FOR THE TAXABLE

YEAR, DCES NOTI _EXCEED THE POVERTY | NCOME LI M TATI ONS PRESCRI BED

BY SECTI ON 304(D)(1).

(1) THE CLAINANT IS ENTITLED TO ONE HUNDRED PER CENT_ TAX

FORG VENESS FOR THE TAXABLE YEAR UNDER SECTI ON 304.

(111) THE CLAI MANT_WAS NOT SUBJECT TO TAX W THHOLDI NG

PURSUANT TO THIS ARTICLE | N THE TAXABLE YEAR.

(1V)  NO TAX WAS WTHHELD ON ACCOUNT CF THE CLAI MANT PURSUANT

TO TH S ARTICLE I N THE TAXABLE YEAR

(V) THE CLAI MANT WAS NOT_SUBJECT TO THE ESTI MATED TAX
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PAYMENT REQUI REMENTS UNDER THI S ARTICLE IN THE TAXABLE YEAR.

(M) THE CLAI MANT MADE NO ESTI MATED TAX PAYMENTS IN THE

TAXABLE YEAR.

(M) THE CLAINMANT IS NOT _ENTITLED TO A TAX REFUND FOR THE

TAXABLE YEAR.

(MI1) THE FILING STATUS OF THE CLAI MANT HAS NOT CHANGED

FROM THE PRECEDI NG TAX YEAR.

(1 X) THE CLAI MANT | NCURRED NO PERSONAL | NCOVE TAX LIABILITY

AND WAS ENTI TLED TO ONE HUNDRED PER CENT TAX FORG VENESS FOR THE

PRECEDI NG TAX YEAR UNDER SECTI ON 304 AND CLAI MED SUCH TAX

FORG VENESS BY FI LI NG THE APPROPRI ATE TAX SCHEDULE FOR THE TAX

(2) THE FURN SHI NG OF FALSE | NFORVATI ON ON THE CERTI FI CATI ON

BY THE CLAI MANT SHALL CONSTI TUTE A VIOLATION OF 18 PA.C. S. 8

4904 (RELATI NG TO UNSWORN FALSI FI CATION TO AUTHORITIES) . ANY

PERSON WHO W LFULLY AIDS OR ASSI STS I N, OR PROCURES, COUNSELS OR

ADVI SES THE PREPARATI ON OR PRESENTATI ON OF A CERTI FI CATI ON WHI CH

IS FRAUDULENT OR IS FALSE AS TO ANY NMVATERI AL MATTER, COWM TS A

M SDEMEANOR AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A

FI NE NOT EXCEEDI NG FI VE THOUSAND DOLLARS ($5,000) OR TO UNDERGO

| MPRI SONMENT _NOT_EXCEEDI NG TWO YEARS, OR BOTH.

(3) THE DEPARTMENT SHALL ESTABLI SH THE FORM OF THE

CERTI FI CATION THAT MAY BE FILED IN LIEU OF A TAX RETURN UNDER

TH' S SUBSECTI ON. THE DEPARTMENT SHALL DEVELOP RULES, REGULATI ONS

AND PROCEDURES AS | T DEEMS NECESSARY TO FAIRLY AND REASONABLY

| MPLEMENT THE PROVI SIONS OF THI S SUBSECTION IN A SI MPLE AND

EXPEDI TI OQUS FASHI ON. | N ESTABLI SHI NG AND DEVELOPI NG THE

CERTI FI CATI ON FORM AND RULES, REGULATI ONS AND PROCEDURES, THE

DEPARTMENT SHALL NOT REQUI RE THE SUBM SSI ON OF ANY ADDI Tl ONAL

FORM RETURN, REPORT OR SCHEDULE AS A PREREQUI SI TE OR CONDI Tl ON
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TO UTI LI ZATION OF THI S EXPEDI TED PROCEDURE FOR CLAI M NG SPECI AL

TAX FORG VENESS.

(4) NOTHING IN THI' S SUBSECTI ON SHALL BE CONSTRUED TO LESSEN

OR CURTAIL THE PONER OF THE DEPARTMENT TO CONDUCT EXAM NATI ONS

UNDER SECTI ON 355 WHENEVER SUCH EXAM NATI ONS ARE DEEMED

WARRANTED | N APPROPRI ATE Cl RCUMSTANCES TO ENSURE COVPLI ANCE W TH

TH' S ARTICLE.

SECTI ON 336.2. PROOF OF ELI G BILITY. --THE DEPARTMENT OF
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REVENUE SHALL ESTABLI SH SUCH RULES, REGULATI ONS, SCHEDULES OR
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o

OTHER PROCEDURES AS MAY BE NECESSARY FOR THE SUBM SSI ON AND

=
=

ESTABLI SHVENT OF PROOF OF THE ELI G BILITY OF PERSONS FOR THE

=
N

SPECI AL TAX PROVI SI ONS OR OTHER MATTERS RELATI NG TO THE

=
w

PROVI SIONS OF THI'S ACT. [SUCH EXCEPT AS LIMTED BY THE

H
o

PROVI SI ONS OF SECTI ON 336. 1(B) (3), THE PROCEDURES MAY | NCLUDE,

=Y
(63}

BUT NOT BE LIM TED TO, THE SUBM SSI ON OF REQUI SI TE | NFORMVATI ON

=Y
(e}

AND CERTI FI CATI ONS UPON FORMS PROVI DED BY THE DEPARTMENT,

=
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I NCLUDI NG SUCH SPECI AL TAX RETURN OR REPORT FORMS AS MAY BE

=Y
oo

NECESSARY.

=
O

SECTI ON 4. THE AMENDVENT OF SECTI ONS 336.1 AND 336.2 OF THE

N
o

ACT SHALL APPLY TO TAX YEARS COVWMENCI NG AFTER DECEMBER 31, 2007.

N
=

SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

N
N

(1) THE AVENDMENT OR ADDI TI ON OF SECTI ONS 201( EEE) AND

N
w

204(5) AND (67) OF THE ACT SHALL TAKE EFFECT I N 60 DAYS.

N
~

(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT

N
(63}

| MVEDI ATELY.
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