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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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| NTRODUCED BY WALKO, DERMCODY, BELFANTI, BENNI NGION, Bl ANCUCC
BOYD, CALTAG RONE, CARRCLL, COHEN, DeLUCA, FABRIZI O FRANKEL,
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MARCH 6, 2007
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, further providing for the offense of

negl ect of care-dependent person. ;—and—provi-di-ng—fer—the <—

ottense—ot—harassreat—or—staltki-ng—et—care-dependent—persoen—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2713(a) of Title 18 of the Pennsyl vani a
Consolidated Statutes is anmended, subsection (b) is anmended by
addi ng par agraphs, subsection (c) is anended, paragraph (1) of
the definition of "caretaker"” in subsection (f) is anended and
subsection (f) is anended by adding definitions to read:

§ 2713. Neglect of care-dependent person.

(a) Ofense defined.--A caretaker is guilty of neglect of a

car e- dependent person if he:

(1) Intentionally, know ngly or recklessly causes bodily
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injury or serious bodily injury by failing to provide
treatnent, care, goods or services necessary to preserve the
health, safety or welfare of a care-dependent person for whom
he is responsible to provide care.

(2) Intentionally [or], know ngly or recklessly uses a

physi cal restraint or chem cal restraint or medication on a
car e- dependent person, or isolates a care-dependent person
contrary to |l aw or regul ation, such that bodily injury or
serious bodily injury results.

(3) Intentionally, knowi ngly or recklessly endangers the

wel fare of a care-dependent person for whom he i s responsi bl e

to provide care by failing to provide treatnent, care, goods

or services necessary to preserve the health, safety or

wel fare of the care-dependent person.

(b) Penalty.--

* * %

(5) Except as set forth in paragraph (6), a violation of

subsection (a)(3) constitutes a m sdeneanor of the second

(6) |If there is a course of conduct of endangering the

wel fare of a care-dependent person, a violation of subsecti on

(a)(3) constitutes a felony of the third deqgree.

(c) Report during investigation.--Wen in the course of
conducting any regulatory or investigative responsibility, the
Depart ment of Aging, the Departnent of Health or the Departnent
of Public Welfare has a reasonabl e cause to believe that a
[ care- dependent person or care-dependent persons residing in a
facility have suffered bodily injury or been unlawfully
restrained in] violation of subsection (a)[(1) or (2)] has

occurred, a report shall be made inmediately to the |local |aw
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enforcenent agency or to the Ofice of Attorney Ceneral.

* * %

(f) Definitions.--As used in this section, the follow ng

wor ds and phrases shall have the neanings given to themin this

subsecti on:

* * %

"Caretaker."” Any person who:
(1) is an owner, operator, manager or enployee of a

nursi ng home, personal care hone, private care residence,

domciliary care hone, conmunity residential facility,
internediate care facility for the nmentally retarded, adult
daily living center, hone health agency or hone health
service provider whether |icensed or unlicensed;

* * %

"Legal entity." Any individual, partnership, unincorporated

associ ati on, corporati on or governi ng authority.

* * %

"Private care residence." A private residence:

(1) in which the owner of the residence or the | egal

entity responsi ble for the operati on of the residence, for

nonetary consi deration, provides, or assists with or arranges

for the provision of, food, room shelter, clothing, personal

care or health care in the residence, for a period exceedi ng

24 hours, to fewer than four care-dependent persons who are

not relatives of the owner; and

(2) which is not required to be licensed as a | ong-term

care nursing facility, as defined in section 802.1 of the act

of July 19, 1979 (P.L.130, No.48), known as the Health Care

Facilities Act.

30 The termdoes not include domciliary care as defined in section
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2202-A of the act of April 9, 1929 (P.L.177, No.175), known as

The Admi ni strative Code of 1929. The term does not include a

facility which provides residential care for fewer than four

care-dependent adults and which is requl ated by the Departnent

of Public Wl fare.
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Seet+oen—2—F+tte 18 +sanrended—by—adding—a-—Sseet+on—to—+read-—
§ 2713 1 Harasshent—or—stalkingof care-dependent—person—
{a)—Ofense defined—Acaretakeris—guilty of harasshent—or
stalking of a care-dependent person+f-her

{HD—Wth the intentto harass,—annoy—or—alarma care—
dependent—person—he-

i)—-strikes—shoves—kicks—orotherwise subjects—or
attemptstosubject—a care-dependent—personto-—or
threatens—acare-dependent—person—wth physical—contact

H)—engages+hacourseof conduct or repeatedy

H1)—conmunicatesto—a care-dependent—person—any
drawi-hgs—or—caricatures—or

) ——conmmunicatesrepeatedly wth -the care-dependent
person—at—extremelyinconvenient—hours—
{(2>—Commts—anoffense under—section 27091 {(relatingto
stalking) against-—a care-dependent person-
£By—Penabty—o

HD—Aviolationof subsection{a)y{1l) constitutes—a
m-sdemeanor—of the first degree—

{(2>—Aviolationof subsection{a)y{2) constitutes—a
felonyof the third degree—
{e)—Report—duringinvestigation—Vheni+nthe courseof
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Section 3 2. This act shall

L15L18VDL/ 20070H0642B2557 -

t ake effect

in 60 days.



