SENATE AMENDED

PRI OR PRI NTER S NOS. 672, 1917 PRINTER S NO. 2600

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 606 %5

| NTRODUCED BY WATERS, BLACKWELL, DALEY, KIRKLAND, MELI G

M COZZI E, PALLONE, PARKER, STABACK, YOUNGBLOOD AND
CALTAG RONE, MARCH 6, 2007

SENATOR RAFFERTY, LAW AND JUSTI CE, | N SENATE, AS AMENDED

OCTOBER 15, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for COURT JURI SDI CTI ON ON APPEALS FROM <—
DECI SI ON OF THE BOARD, FOR HEARI NGS BEFORE THE BOARD AND

ADM NI STRATI VE LAW JUDCES, FOR REVOCATI ON OF LI CENSES, FOR

| NCREASED FI NES, FOR RENEWAL OF LI CENSES AND FOR responsi bl e
al cohol managenent.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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to—+ead:-

SECTION 1. SECTION 464 OF THE ACT OF APRIL 12, 1951 (P.L.90,
NO 21), KNOWN AS THE LI QUOR CODE, REENACTED AND AMENDED JUNE 29,
1987 (P.L.32, NO 14) AND AVENDED DECEMBER 9, 2002 (P.L.1653,

NO 212), |'S AMENDED TO READ:

SECTI ON 464. HEARI NGS UPON REFUSAL COF LI CENSES, RENEWALS OR
TRANSFERS; APPEALS. - - THE BOARD MAY OF | TS OAN MOTI ON, AND SHALL
UPON THE WRI TTEN REQUEST OF ANY APPLI CANT FOR CLUB, HOTEL OR
RESTAURANT LI QUOR LI CENSE, OR ANY APPLI CANT FOR ANY MALT OR
BREWED BEVERAGE LI CENSE OTHER THAN A PUBLI C SERVI CE LI CENSE, OR
FOR RENEVWAL OR TRANSFER THERECF, OR FOR THE RENEWAL OF AN
AMUSEMENT PERM T, WHOSE APPLI CATI ON FOR SUCH LI CENSE, RENEWAL OR
TRANSFER, OR THE RENEWAL OF AN AMUSEMENT PERM T, HAS BEEN
REFUSED, FI X A TI ME AND PLACE FOR HEARI NG OF SUCH APPLI CATI ON
FOR LI CENSE OR FOR RENEVWAL OR TRANSFER THERECF, OR THE RENEWAL
OF AN AMUSEMENT PERM T, NOTI CE OF VWH CH HEARI NG SHALL BE MAI LED
TO THE APPLI CANT AT THE ADDRESS G VEN IN H' S APPLI CATI ON. SUCH
HEARI NG SHALL BE BEFORE A HEARI NG EXAM NER DESI GNATED BY THE
BOARD. AT SUCH HEARI NG THE BQOARD SHALL PRESENT | TS REASONS FOR
I TS REFUSAL OR W THHCOLDI NG OF LI CENSE, RENEWAL COR TRANSFER
THEREOF, OR | TS REFUSAL FOR RENEWAL OF AN AMUSEMENT PERM T. THE
APPLI CANT MAY APPEAR | N PERSON OR BY COUNSEL, MAY CROSS- EXAM NE
THE W TNESSES FOR THE BOARD AND MAY PRESENT EVI DENCE WH CH SHALL
LI KEW SE BE SUBJECT TO CROSS- EXAM NATI ON BY THE BOARD. SUCH
HEARI NG SHALL BE STENOGRAPHI CALLY RECORDED. THE HEARI NG EXAM NER
SHALL THEREAFTER REPORT, W TH THE EXAM NER' S RECOMVENDATI ON, TO
THE BOARD | N EACH CASE. THE BOARD SHALL THEREUPON GRANT OR
REFUSE THE LI CENSE, RENEWAL OR TRANSFER THEREOF OR THE RENEWAL
OF AN AMUSEMENT PERM T. | N CONSI DERI NG THE RENEWAL OF A LI CENSE
OR AMUSEMENT PERM T, THE BOARD SHALL NOT REFUSE ANY SUCH RENEWAL
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ON THE BASI S OF THE PROPRI ETY OF THE ORI G NAL | SSUANCE OR ANY
PRI OR RENEWAL OF SUCH LI CENSE OR AMUSEMENT PERM T. | F THE BOARD
SHALL REFUSE SUCH LI CENSE, RENEWAL OR TRANSFER OR THE RENEWAL OF
AN AMUSEMENT PERM T, FOLLOW NG SUCH HEARI NG, NOTI CE I N WRI TI NG
OF SUCH REFUSAL SHALL BE NMAI LED TO THE APPLI CANT AT THE ADDRESS
G VEN IN H'S APPLI CATION. I N ALL SUCH CASES, THE BOARD SHALL

FI LE OF RECORD AT LEAST A BRI EF STATEMENT IN THE FORM OF AN

OPI NI ON OF THE REASONS FOR THE RULI NG OR ORDER AND FURNI SH A
COPY THEREOF TO THE APPLI CANT. ANY APPLI CANT WHO HAS APPEARED AT
ANY HEARI NG AS ABOVE PROVI DED, WHO | S AGGRI EVED BY THE REFUSAL
OF THE BOARD TO | SSUE ANY SUCH LI CENSE OR TO RENEW OR TRANSFER
ANY SUCH LI CENSE OR TO | SSUE OR RENEW ANY AMUSEMENT PERM T NAY
APPEAL, OR ANY CHURCH, HGOSPI TAL, CHARI TABLE | NSTI TUTI ON, SCHOOL
OR PUBLI C PLAYGROUND LOCATED W THI N THREE HUNDRED FEET OF THE
PREM SES APPLI ED FOR, AGGERI EVED BY THE ACTI ON OF THE BOARD I N
GRANTI NG THE | SSUANCE OF ANY SUCH LI CENSE OR THE TRANSFER OF ANY
SUCH LI CENSE, MAY TAKE AN APPEAL LIM TED TO THE QUESTI ON OF SUCH
GRI EVANCE, W THI N TVENTY DAYS FROM DATE OF REFUSAL OR GRANT, TO
THE COURT OF COVMON PLEAS OF THE COUNTY I N WH CH THE PREM SES OR
PERM T APPLI ED FOR IS LOCATED. |F THE APPLI CATION I S FOR AN
ECONOM C DEVELOPMENT LI CENSE UNDER SECTI ON 461(B. 1) OR THE

I NTERMUNI Cl PAL TRANSFER OF A LI CENSE, THE GOVERNI NG BODY OF THE
MUNI CI PALI TY RECEI VI NG THE NEW LI CENSE OR THE TRANSFERRED

LI CENSE MAY FI LE AN APPEAL OF THE BOARD DECI SI ON GRANTI NG THE

LI CENSE, W TH N TVWENTY DAYS OF THE DATE OF THE BOARD S DECI S| ON,
TO THE COURT OF COMMON PLEAS OF THE COUNTY IN WH CH THE PROPCSED
PREM SES | S LOCATED. SUCH APPEAL SHALL BE UPON PETI TI ON OF THE
AGERI EVED PARTY, WHO SHALL SERVE A COPY THERECF UPON THE BQOARD,
WHEREUPON A HEARI NG SHALL BE HELD UPON THE PETI TI ON BY THE COURT
UPON TEN DAYS NOTI CE TO THE BOARD. THE SAI D APPEAL SHALL,

20070H0606B2600 - 3 -
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EXCEPT IN CASES | NVOLVI NG THE RENEWAL OF A LI CENSE, ACT AS A

SUPERSEDEAS UNLESS UPON SUFFI CI ENT CAUSE SHOWN THE COURT SHALL
DETERM NE OTHERW SE. THE COURT SHALL [ HEAR THE APPLI CATI ON DE
NOVO ON QUESTI ONS OF FACT, ADM NI STRATI VE DI SCRETI ON AND SUCH
OTHER MATTERS AS ARE | NVOLVED, AT SUCH TIME AS I T SHALL FI X, OF
VWH CH NOTI CE SHALL BE @ VEN TO THE BOARD. THE COURT SHALL ElI THER
SUSTAIN OR OVER- RULE THE ACTI ON OF THE BOARD AND ElI THER ORDER OR
DENY THE | SSUANCE OF A NEW LI CENSE OR THE RENEWAL OR TRANSFER OF
THE LI CENSE OR THE RENEWAL OF AN AMUSEMENT PERM T TO THE

APPLI CANT.] AFFIRM THE BOARD UNLESS THE BOARD S DECISION | S AN

ERROR OF LAW AN ABUSE COF DI SCRETI ON OR UNLESS THE BOARD S

DECI SION IS NOT_SUPPORTED BY SUBSTANTI AL EVI DENCE.

SECTI ON 2. SECTI ON 470(A) AND (B) OF THE ACT, AMENDED
DECEMBER 9, 2002 (P.L.1653, NO 212) AND DECEMBER 8, 2004
(P.L.1810, NO 239), ARE AMENDED AND THE SECTION IS AMENDED BY
ADDI NG SUBSECTI ONS TO READ:

SECTI ON 470. RENEWAL OF LI CENSES; TEMPCORARY PROVI SI ONS FOR
LI CENSEES I N ARMED SERVI CE. --(A) ALL APPLI CATI ONS FOR RENEWAL
OF LI CENSES UNDER THE PROVI SI ONS OF THI S ARTI CLE SHALL BE FI LED
W TH TAX CLEARANCE FROM THE DEPARTMENT OF REVENUE AND THE
DEPARTMENT OF LABOR AND | NDUSTRY AND REQUI SI TE LI CENSE AND
FI LI NG FEES AT LEAST SI XTY DAYS BEFORE THE EXPI RATI ON DATE OF
SAME: PROVI DED, HOWNEVER, THAT THE BOARD, | N I TS DI SCRETI ON, MNAY
ACCEPT NUNC PRO TUNC A RENEWAL APPLI CATI ON FI LED LESS THAN SI XTY
DAYS BEFORE THE EXPI RATI ON DATE OF THE LI CENSE W TH THE REQUI RED
FEES, UPON REASONABLE CAUSE SHOMN AND THE PAYMENT OF AN
ADDI TI ONAL FI LI NG FEE OF ONE HUNDRED DOLLARS ($100.00) FOR LATE
FI LI NG AND PROVI DED FURTHER, THAT EXCEPT WHERE THE FAI LURE TO
FI LE A RENEWAL APPLI CATI ON ON OR BEFCORE THE EXPI RATI ON DATE HAS
CREATED A LI CENSE QUOTA VACANCY AFTER SAI D EXPI RATI ON DATE WH CH
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HAS BEEN FI LLED BY THE | SSUANCE OF A NEW LI CENSE, AFTER SUCH
EXPI RATI ON DATE, BUT BEFORE THE BOARD HAS RECElI VED A RENEWAL
APPLI CATI ON NUNC PRO TUNC WTHI N THE Tl ME PRESCRI BED HEREI N THE
BOARD, IN I TS DI SCRETI ON, MNAY, AFTER HEARI NG ACCEPT A RENEWAL
APPLI CATI ON FI LED WTH N TWO YEARS AFTER THE EXPI RATI ON DATE OF
THE LI CENSE W TH THE REQUI RED FEES UPON THE PAYMENT OF AN

ADDI TI ONAL FI LI NG FEE OF TWDO HUNDRED FI FTY DOLLARS ($250.00) FOR
LATE FI LI NG WHERE ANY SUCH RENEWAL APPLI CATION IS FI LED LESS
THAN SI XTY DAYS BEFORE THE EXPI RATI ON DATE, OR SUBSEQUENT TO THE
EXPI RATI ON DATE, NO LI CENSE SHALL | SSUE UPON THE FI LI NG OF THE
RENEWAL APPLI CATI ON UNTI L THE MATTER IS FI NALLY DETERM NED BY
THE BOARD AND | F AN APPEAL | S TAKEN FROM THE BOARD S ACTI ON THE
COURTS SHALL NOT ORDER THE | SSUANCE OF THE RENEWAL LI CENSE UNTI L
FI NAL DETERM NATI ON OF THE MATTER BY THE COURTS. THE BOARD NAY
ENTER | NTO AN AGREEMENT W TH THE APPLI CANT CONCERNI NG ADDI TI ONAL
RESTRI CTI ONS ON THE LI CENSE I N QUESTI ON. | F THE BOARD AND THE
APPLI CANT ENTER | NTO SUCH AN AGREEMENT, SUCH AGREEMENT SHALL BE
Bl NDI NG ON THE APPLI CANT. FAI LURE BY THE APPLI CANT TO ADHERE TO
THE AGREEMENT W LL BE SUFFI CI ENT CAUSE TO FORM THE BASI S FOR A
Cl TATI ON UNDER SECTI ON 471 AND FOR THE NONRENEWAL OF THE LI CENSE
UNDER THI S SECTI ON. A RENEWAL APPLI CATI ON W LL NOT BE CONS| DERED
FI LED UNLESS ACCOVPANI ED BY THE REQUI SI TE FI LI NG AND LI CENSE
FEES AND ANY ADDI TI ONAL FI LI NG FEE REQUI RED BY THI S SECTI ON.
UNLESS THE BOARD SHALL HAVE G VEN TEN DAYS PREVI QUS NOTI CE TO
THE APPLI CANT OF OBJECTI ONS TO THE RENEWAL OF HI S LI CENSE, BASED
UPON VI OLATI ON BY THE LI CENSEE OR HI S SERVANTS, AGENTS OR
EMPLOYES OF ANY OF THE LAWS OF THE COMVONVEALTH OR REGULATI ONS
OF THE BOARD RELATI NG TO THE MANUFACTURE, TRANSPORTATI ON, USE,
STORAGE, | MPORTATI ON, POSSESSI ON OR SALE OF LI QUORS, ALCOHOL OR
MALT OR BREWED BEVERAGES, OR THE CONDUCT OF A LI CENSED
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ESTABLI SHVENT, OR UNLESS THE APPLI CANT OR | TS SHAREHOLDERS,

DI RECTORS, OFFI CERS, ASSOCI ATI ON MEMBERS, SERVANTS, AGENTS OR

UNLESS THE PREM SES DO NOT MEET THE REQUI REMENTS OF THI S ACT OR
THE REGULATI ONS OF THE BOARD, THE LI CENSE OF A LI CENSEE SHALL BE
RENEWED.

* x %

(B) I N CASES WHERE A LI CENSEE OR | TS SERVANTS, AGENTS OR
EMPLOYES ARE ARRESTED OR CHARGED W TH VI OLATI NG ANY OF THE LAWS
OF TH S COWONWEALTH OR | F A LI CENSEE HAS ONE OR MCORE
UNADJUDI CATED CI TATI ONS PENDI NG AGAI NST THE LI CENSEE AT THE TI ME
A RENEWAL APPLI CATI ON FOR THE LI CENSE | S PENDI NG BEFORE THE
BOARD, THE BQOARD MAY, IN I TS DI SCRETI ON, RENEW THE LI CENSE;
HOWNEVER, THE RENEWED LI CENSE MAY BE SUBSEQUENTLY REVOKED BY THE
BOARD | F AND WHEN THE LI CENSEE OR | TS SERVANTS, AGENTS OR
EMPLOYES ARE CONVI CTED OF THE PENDI NG CRI M NAL CHARGES OR VWHEN
THE CI TATI ON | SSUED AGAI NST THE LI CENSE | S ADJUDI CATED BY THE
OFFI CE OF ADM NI STRATI VE LAW JUDCE.

IN THE EVENT THE RENEWAL LI CENSE | S REVOKED BY THE BOARD,

NElI THER THE LI CENSE FEE PAI D FOR THE LI CENSE NOR ANY PART
THEREOF SHALL BE RETURNED TO THE LI CENSEE. ANY LI CENSEE WHOSE

LICENSE IS REVOKED SHALL BE INELI G BLE TO HAVE A LI CENSE UNDER

TH'S ACT UNTIL THE EXPI RATI ON OF THREE YEARS FROM THE DATE SUCH

LI CENSE WAS REVOKED. I N THE EVENT A LICENSE IS REVOKED, NO

LI CENSE SHALL BE GRANTED FOR THE PREM SES OR TRANSFERRED TO THE

PREM SES IN VH CH THE SAID LI CENSE WAS CONDUCTED FOR A PERI OD OF

AT _LEAST ONE YEAR AFTER THE DATE OF THE REVOCATI ON OF THE

LI CENSE CONDUCTED I N THE SAI D PREM SES, EXCEPT | N CASES VWHERE

THE LI CENSEE OR A MEMBER OF H' S | MMEDI ATE FAM LY | S NOT THE

OMER OF THE PREM SES, IN VWH CH CASE THE BOARD MAY, INITS

20070H0606B2600 - 6 -
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DI SCRETION, | SSUE OR TRANSFER A LICENSE WTH N THE SAI D YEAR

* * %

(D) IF THE RENEWAL OF THE LICENSE | S OBJECTED TO BECAUSE OF

THE REPUTATI ON OF THE APPLI CANT OR | TS SHAREHOLDERS, DI RECTORS,

OFFI CERS, ASSCOCI ATI ON MEMBERS, SERVANTS, AGENTS OR EMPLOYES OR

UNDER SUBSECTION (A. 1), THE DI RECTOR OF THE BUREAU OF LI CENSI NG

MAY, IN H' S DI SCRETI ON, GRANT THE APPL| CANT TEMPORARY OPERATI NG

AUTHORI TY UNDER VWHATEVER TERMS HE DEEMS APPROPRI ATE. SUCH

OPERATI NG AUTHORI TY SHALL NOT_EXCEED NI NETY CALENDAR DAYS.

(E) IF THE RENEWAL OF THE LICENSE | S OBJECTED TO BECAUSE OF

THE REPUTATI ON OF THE APPLI CANT OR | TS SHAREHOLDERS, DI RECTORS,

OFFI CERS, ASSCOCI ATI ON MEMBERS, SERVANTS, AGENTS OR EMPLOYES OR

UNDER SUBSECTI ON (A. 1), THE BOARD SHALL RENDER A DECI SI ON ON THE

APPLI CATI ON W THI N NI NETY CALENDAR DAYS.

SECTI ON 3. SECTION 471(B) OF THE ACT, AMENDED JULY 6, 2005
(P.L.135, NO 39), IS AVENDED TO READ:

SECTI ON 471. REVOCATI ON AND SUSPENSI ON OF LI CENSES; FI NES. - -
* x %

(B) HEARI NG ON SUCH CI TATI ONS SHALL BE HELD I N THE SAME
MANNER AS PROVI DED HEREI' N FOR HEARI NGS ON APPLI CATI ONS FOR
LI CENSE. UPON SUCH HEARI NG, | F SATI SFI ED THAT ANY SUCH VI OLATI ON
HAS OCCURRED OR FOR OTHER SUFFI CI ENT CAUSE, THE ADM NI STRATI VE
LAW JUDGE SHALL | MVEDI ATELY SUSPEND OR REVOKE THE LI CENSE, OR
| MPOSE A FINE OF NOT LESS THAN FI FTY DOLLARS ($50) NOR MORE THAN
[ ONE THOUSAND DOLLARS ($1,000)] TWO THOUSAND DOLLARS ($2, 000),

OR BOTH, NOTI FYI NG THE LI CENSEE BY REG STERED LETTER ADDRESSED
TO H' S LI CENSED PREM SES. | F THE LI CENSEE HAS BEEN CI TED AND
FOUND TO HAVE VI OLATED SECTI ON 493(1) I NSOFAR AS | T RELATES TO
SALES TO M NORS OR SALES TO A VI SIBLY | NTOXI CATED PERSON,

SECTI ON 493(10) I NSOFAR AS I T RELATES TO LEWD, | MMORAL OR

20070H0606B2600 - 7 -
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| MPROPER ENTERTAI NVENT OR SECTI ON 493(14), (16) OR (21), OR HAS
BEEN FOUND TO BE A PUBLI C NUI SANCE PURSUANT TO SECTI ON 611, OR

| F THE OANER OR OPERATOR OF THE LI CENSED PREM SES OR ANY

AUTHORI ZED AGENT OF THE OWNER OR OPERATOR HAS BEEN CONVI CTED OF
ANY VI OLATI ON OF THE ACT OF APRIL 14, 1972 (P.L.233, NO 64),
KNOWN AS " THE CONTROLLED SUBSTANCE, DRUG, DEVI CE AND COSMETI C
ACT," OR OF 18 PA C.S. § 5902 (RELATI NG TO PROSTI TUTI ON AND
RELATED OFFENSES) OR 6301 ( RELATI NG TO CORRUPTI ON OF M NORS), AT
OR RELATI NG TO THE LI CENSED PREM SES, THE ADM NI STRATI VE LAW
JUDGE SHALL | MMVEDI ATELY SUSPEND OR REVOKE THE LI CENSE, OR | MPOSE
A FINE OF NOT LESS THAN [ ONE THOUSAND DOLLARS ($1,000)] TWO
THOUSAND DOLLARS ($2, 000) NOR MORE THAN [ FI VE THOUSAND DOLLARS

($5,000)] TEN THOUSAND DOLLARS ($10,000), OR BOTH. | F THE

LI CENSEE HAS BEEN CI TED FOR AND FOUND TO BE KNOW NGLY AWARE OF

AN | LLEGAL FI REARMS TRANSACTI ON VWHI CH OCCURS ON THE LI CENSED

PREM SES, THE ADM NI STRATI VE LAW JUDGE SHALL | MMEDI ATELY REVCKE

THE LI CENSE AND | MPOSE A FINE OF NOT LESS THAN TWO THOUSAND

DOLLARS ($2,000) NOR MORE THAN TEN THOUSAND DOLLARS ($10, 000).

HONEVER, | F A LI CENSEE HAS BEEN CI TED AND FOUND TO HAVE VI CLATED
SECTI ON 493(1) AS IT RELATES TO SALES TO M NORS OR SALES TO A

VI SI BLY | NTOXI CATED PERSON BUT AT THE TI ME OF THE SALE THE

LI CENSEE WAS I N COWPLI ANCE W TH THE REQUI REMENTS SET FORTH I N
SECTI ON 471.1 AND THE LI CENSEE HAD NOT SOLD TO M NORS OR VI SI BLY
I NTOXI CATED PERSONS | N THE PREVI QUS FOUR YEARS, THEN THE

ADM NI STRATI VE LAW JUDGE SHALL | MVEDI ATELY SUSPEND OR REVOKE THE
LI CENSE, OR | MPOSE A FINE OF NOT LESS THAN FI FTY DOLLARS ($50)
NOR MORE THAN [ ONE THOUSAND DCOLLARS ($1, 000)] TWO THOUSAND

DOLLARS ($2,000), OR BOTH. THE ADM NI STRATI VE LAW JUDGE SHALL

NOTI FY THE LI CENSEE BY REGQ STERED MAI L, ADDRESSED TO THE
LI CENSED PREM SES, OF SUCH SUSPENSI ON, REVOCATI ON OR FINE. IN

20070H0606B2600 - 8 -
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THE EVENT THE FINE IS NOT' PAID WTH N TWENTY DAYS OF THE

ADJUDI CATI ON, THE ADM NI STRATI VE LAW JUDGE SHALL SUSPEND OR
REVOKE THE LI CENSE, NOTI FYI NG THE LI CENSEE BY REG STERED NAI L
ADDRESSED TO THE LI CENSED PREM SES. SUSPENSI ONS AND REVOCATI ONS
SHALL NOT GO | NTO EFFECT UNTIL TH RTY DAYS HAVE ELAPSED FROM THE
DATE OF THE ADJUDI CATI ON DURI NG VWHI CH TI ME THE LI CENSEE MAY TAKE
AN APPEAL AS PROVIDED FOR IN TH S ACT, EXCEPT THAT REVOCATI ONS
MANDATED | N SECTI ON 481(C) SHALL GO | NTO EFFECT | MVEDI ATELY. ANY
LI CENSEE WHOSE LI CENSE | S REVOKED SHALL BE | NELI G BLE TO HAVE A
LI CENSE UNDER THI S ACT UNTI L THE EXPI RATI ON OF THREE YEARS FROM
THE DATE SUCH LI CENSE WAS REVOKED. | N THE EVENT A LICENSE IS
REVOKED, NO LI CENSE SHALL BE GRANTED FOR THE PREM SES OR
TRANSFERRED TO THE PREM SES I N VWHI CH THE SAI D LI CENSE WAS
CONDUCTED FOR A PERI GD OF AT LEAST ONE YEAR AFTER THE DATE OF
THE REVOCATI ON OF THE LI CENSE CONDUCTED | N THE SAI D PREM SES,
EXCEPT | N CASES WHERE THE LI CENSEE OR A MEMBER OF H S | MMVEDI ATE
FAM LY | S NOI' THE OONER OF THE PREM SES, | N WH CH CASE THE BOARD
MAY, IN ITS DI SCRETI ON, | SSUE OR TRANSFER A LI CENSE W THI N THE
SAI D YEAR | N THE EVENT THE BUREAU OR THE PERSON WHO WAS FI NED
OR WHOSE LI CENSE WAS SUSPENDED OR REVCOKED SHALL FEEL AGGRI EVED
BY THE ADJUDI CATI ON OF THE ADM NI STRATI VE LAW JUDGE, THERE SHALL
BE A RIGHT TO APPEAL TO THE BOARD. THE APPEAL SHALL BE BASED
SOLELY ON THE RECORD BEFORE THE ADM NI STRATI VE LAW JUDGE. THE
BOARD SHALL ONLY REVERSE THE DECI SI ON OF THE ADM NI STRATI VE LAW
JUDGE | F THE ADM NI STRATI VE LAW JUDGE COMW TTED AN ERROR OF LAW
ABUSED | TS DI SCRETION OR I F I'TS DECI SION | S NOT' BASED ON
SUBSTANTI AL EVI DENCE. | N THE EVENT THE BUREAU OR THE PERSON WHO
WAS FI NED OR WHOSE LI CENSE WAS SUSPENDED OR REVOKED SHALL FEEL
AGGRI EVED BY THE DECI SI ON OF THE BOARD, THERE SHALL BE A RI GHT
TO APPEAL TO THE COURT OF COMMON PLEAS [I N THE SAME MANNER AS

20070H0606B2600 - 9 -
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HEREI N PROVI DED FOR APPEALS FROM REFUSALS TO GRANT LI CENSES. ]
VH CH SHALL AFFI RM THE BOARD UNLESS THE BOARD S DECISION IS AN

ERROR OF LAW 1S AN ABUSE OF DI SCRETI ON OR UNLESS THE BOARD S

DECI SION IS NOT_SUPPORTED BY SUBSTANTI AL _EVI DENCE. EACH OF THE

APPEALS SHALL ACT AS A SUPERSEDEAS UNLESS, UPON SUFFI Cl ENT CAUSE
SHOWN, THE REVI EW NG AUTHORI TY SHALL DETERM NE OTHERW SE;
HOWEVER, | F THE LI CENSEE HAS BEEN Cl TED AND FOUND TO HAVE

VI OLATED SECTI ON 493(1) | NSOFAR AS | T RELATES TO SALES TO M NORS
OR SALES TO A VI SIBLY | NTOXI CATED PERSON, SECTI ON 493( 10)

| NSOFAR AS | T RELATES TO LEWD, | MVORAL OR | MPROPER ENTERTAI NVENT
OR SECTI ON 493(14), (16) OR (21), OR HAS BEEN FOUND TO BE A
PUBLI C NUI SANCE PURSUANT TO SECTION 611, OR | F THE OANER OR
OPERATOR OF THE LI CENSED PREM SES OR ANY AUTHORI ZED AGENT OF THE
OMER OR OPERATOR HAS BEEN CONVI CTED OF ANY VI OLATI ON OF " THE
CONTROLLED SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT," OR OF 18
PA.C.S. § 5902 OR 6301, AT OR RELATI NG TO THE LI CENSED PREM SES,
OR | F THE LI CENSE HAS BEEN REVOKED UNDER SECTI ON 481(C), OR IF

THE LI CENSE |'S REVOKED BECAUSE OF AN | LLEGAL FI REARM

TRANSACTI ON, | TS APPEAL SHALL NOT ACT AS A SUPERSEDEAS UNLESS

THE REVI EW NG AUTHORI TY DETERM NES OTHERW SE UPON SUFFI CI ENT
CAUSE SHOMN. | N ANY HEARI NG ON AN APPLI CATI ON FOR A SUPERSEDEAS
UNDER THI S SECTI ON, THE REVI EW NG AUTHORI TY MAY CONSI DER, | N
ADDI TI ON TO OTHER RELEVANT EVI DENCE, DOCUMENTARY EVI DENCE,

I NCLUDI NG RECORDS OF THE BUREAU, SHOW NG THE PRI OR HI STORY OF
CI TATI ONS, FI NES, SUSPENSI ONS OR REVOCATI ONS AGAI NST THE

LI CENSEE; AND THE REVI EW NG AUTHORI TY MAY ALSO CONSI DER, I N
ADDI TI ON TO OTHER RELEVANT EVI DENCE, EVI DENCE OF ANY RECURRENCE
OF THE UNLAWFUL ACTI VI TY OCCURRI NG BETWEEN THE DATE OF THE

CI TATION VHICH | S THE SUBJECT OF THE APPEAL AND THE DATE OF THE
HEARI NG | F THE REVI EW NG AUTHORI TY | S THE BOARD, NO HEARI NG

20070H0606B2600 - 10 -



SHALL BE HELD ON THE APPLI CATI ON FOR A SUPERSEDEAS; HOWEVER, A
DECI SI ON SHALL BE MADE BASED ON THE APPLI CATI ON, ANSVER AND
DOCUMENTARY EVI DENCE UNDER THI' S SUBSECTI ON. | F THE APPLI CATI ON
FOR A SUPERSEDEAS | S FOR A LI CENSE THAT HAS BEEN REVOKED UNDER
SECTI ON 481(C), THE REVI EW NG AUTHORI TY SHALL GRANT THE
SUPERSEDEAS ONLY | F I'T FINDS THAT THE LI CENSEE W LL LI KELY
PREVAI L ON THE MERI TS. NO PENALTY PROVI DED BY THI S SECTI ON SHALL
BE | MPOSED FOR ANY VI OLATI ONS PROVI DED FOR I N THI S ACT UNLESS

© o0 N oo o A~ wWw N P

THE BUREAU NOTI FI ES THE LI CENSEE OF I TS NATURE W THI N THI RTY

=Y
o

DAYS OF THE COVPLETI ON OF THE | NVESTI GATI ON.

* * %

e
N

SECTION 4. SECTION 471.1 OF THE ACT IS AMENDED BY ADDI NG A

=
w

SUBSECTI ON TO READ:

H
o

Section 471.1. Responsible Al cohol Mnagenent.--* * *

=Y
(63}

(d) Unless successfully conpleted prior to appointnent, a

=Y
(e}

manager appoi nted by any restaurant, eating place retai

=
\l

di spenser, hotel, club or distributor |icensee shall be required

=Y
oo

to conpl ete the nanager/owner trai ni ng under subsecti on (c)

=
O

within 180 days of approval of appoi ntment by the board.

N
o

Section 2 5. The addition of section 471.1(g) of the act <—

N
=

shall apply to the appoi ntnent of managers nade pursuant to

N
N

applications for appointnment, license transfer and applications

N
w

for new licenses filed with the Pennsyl vani a Li quor Contr ol

N
~

Board after the effective date of this section.

N
(63}

Section 3 6. This act shall take effect in 60 days. <—
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