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AN ACT

Providing for asbestos clainms litigation.
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Section 20. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Asbestos
Clainms Priorities Act.
Section 2. Findings and purposes.

(a) Findings.--The General Assenbly finds that:

(1) Asbestos is a mneral that was widely used prior to
the 1980s for insulation, fireproofing and other purposes.

(2) Many Anerican workers were exposed to asbestos,
especially during World War 11

(3) Exposure to asbestos has been causally associ ated
wi th nmesot helioma and | ung cancer, as well as such
nonmal i gnant conditions such as asbestosis, pleural plaques
and diffuse pleural thickening.

(4) The diseases caused by asbestos have | atency peri ods
of up to 40 years or nore.

(5) Although the use of asbestos has dramatically
declined since 1980 and wor kpl ace exposures have been
regul ated since 1971 by the Occupational Safety and Health
Adm ni stration, past exposures may continue to result in the
occurrence of sone asbestos-rel ated di seases that may result
in death and disability.

(6) Sone authorities have stated that as nany as 27
mllion United States workers were exposed to asbestos from
1940 to 1979.

(7) The United States Suprenme Court in Anchem Prods.
Inc. v. Wndsor, 521 U S. 591, 597 (1997), stated that this

country is in the mdst of an "asbestos litigation crisis.”

20070H0491B0586 - 2 -
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The crisis continues to worsen. The nunber of pendi ng cases
nati onwi de doubled in the 1990s from 100,000 to nore than
200, 000 cases. In 2001 alone, plaintiffs filed at |east

90, 000 new clainms nationwi de. Al told, the nunber of future
claimants could reach as high as 3.5 mllion.

(8) The vast majority of new asbestos clains are filed
by individuals who all ege exposure to asbestos but have only
m ni mal or no physical evidence of exposure, and who suffer
no present asbestos-related inpairnent. In Anrchem United
States Suprene Court Justice Breyer observed that "up to one
hal f of asbestos clainms are now filed by peopl e who have
little or no physical inpairnment.” That nunber may be
conservative. Recent reports indicate that as nmuch as 90% of
new asbestos-related clains are filed by plaintiffs with no
i mpai r ment .

(9) Concerns about statutes of limtations can force
cl ai mants who have been exposed to asbestos but who have no
current injury to bring premature |awsuits in order to
protect against losing their rights to future conpensation
shoul d they becone i npaired.

(10) Medical x-ray screenings of workers at occupational
| ocations are used to amass | arge nunbers of clai nants.
Frequently, a conplaint is filed on behalf of anyone who
shows any evi dence of asbestos exposure, even though nost
claimants are functionally asynptomatic when suit is filed.

(11) These screenings and mass filings have contributed
to the bankruptcy of approximately 70 conpanies, including
nearly all manufacturers of asbestos textile and insulation
products. The rate of asbestos-driven bankruptcies is

accel erating. Over 23 conpani es decl ared bankruptcy between

20070H0491B0586 - 3 -
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January 1, 2000, and Decenber 31, 2002.

(12) Bankruptcies resulting from asbestos litigation
have led plaintiffs and their |lawers to expand their search
for new sol vent defendants, including many defendants wth
only an attenuated connection to asbestos. The nunber of
asbest os defendants now i ncl udes nore than 8,400 conpani es,
touching firnms in industries that span 85% of the United
St at es econony. Sone of these defendants are | arge conpanies,
but others are firns with as few as 20 enpl oyees and just a
fewmllion dollars in annual revenues.

(13) The cost of conpensating exposed i ndividuals who
are not sick, and legal costs spent on their clains,

j eopardi zes recoveries by people with cancer or other serious
asbestos-related injuries; threaten the savings, retirenent
benefits and jobs of current and retired enpl oyees of the

def endants; and adversely affect the comunities in which the
def endant s operate.

(14) Several jurisdictions have adopted "inactive
dockets" or "pleural registries" or "deferred dockets" or
i ssued case managenent orders to control the unlimted filing
of clains by persons who are not inpaired. Qther courts have
decided that only sick claimants are entitled to
conpensat i on.

(15) Sound public policy requires deferring the clains
of exposed individuals who are not inpaired in order to give
priority to those cases that involve clainms of actual and
current conditions of inpairnment, preserve conpensation for
peopl e with cancer and other serious injuries related to
exposure to asbestos and safeguard the jobs, benefits and

savi ngs of workers.

20070H0491B0586 - 4 -



1 (b) Purposes.--It is the purpose of this act to:

2 (1) Gve priority to asbestos claimants who can

3 denonstrate actual physical harmor illness caused by

4 asbest os.

5 (2) Preserve the rights of claimnts who were exposed to
6 asbestos to pursue conpensation should they beconme sick in
7 the future.

8 (3) Enhance the ability of the courts to supervise and
9 control asbestos litigation.

10 (4) Conserve resources to allow conpensation of current
11 cancer victins and others who are physically harnmed by

12 exposure to asbestos while securing the right to simlar

13 conpensation for those who nmay suffer physical harmin the
14 future.

15 Section 3. Definitions.

16 The foll ow ng words and phrases when used in this act shal
17 have the neanings given to themin this section unless the

18 context clearly indicates otherw se:

19 "Board-certified internist.” A physician licensed to
20 practice nedicine in this Comonwealth and who is currently
21 certified by the Arerican Board of Internal Medicine.
22 "Board-certified oncologist.”" A physician |icensed to
23 practice nmedicine in this Comonwealth and who is currently
24 certified in the Subspecialty of Medical Oncol ogy by the
25 Anerican Board of Internal Medicine.
26 "Board-certified pathologist.” A physician licensed to
27 practice nmedicine in this Comonweal th and who hol ds prinmary
28 «certification in anatom c pathol ogy or conbi ned anatom c or
29 clinical pathology fromthe American Board of Pathol ogy, and

30 whose professional practice is principally in the field of

20070H0491B0586 - 5 -
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pat hol ogy and invol ves regul ar eval uati on of pathol ogy naterials
obtai ned from surgi cal or postnortem speci nens.

"Board-certified pul nonologist.”™ A physician licensed to
practice nedicine in this Cormonwealth and who is currently
certified by the Anerican Board of Internal Medicine in the
Subspecialty of Pul monary Medi ci ne.

"Certified B-reader."” A person who has successfully
conpleted the x-ray interpretation course sponsored by the
National Institute for Occupational Safety and Heal th and whose
certification was current at the time of any readi ngs required
by this act.

"Chest x-rays."” Filnms taken in four views, PA, lateral, left
obl i que and right oblique, and graded quality 1 for reading in
accordance with the radi ol ogi cal standards established by the
International Labor O fice, as interpreted by a certified B-
reader.

"Claim" Any claimfor damages or other relief arising out
of , based on or related to actual or potential health effects of
exposure to asbestos, including enotional distress and fear of
future injury clainms, and any derivative claimmade by or on
behal f of any exposed person or any representative, spouse,
parent, child or other relative of any exposed person.

"Claimant." A party seeking recovery of damages for a claim
including a plaintiff, counterclaimant, crossclaimant or third-
party plaintiff. If a claimis brought through or on behalf of
an estate, the termincludes the claimant's decedent. If a claim
i s brought through or on behalf of a mnor or inconpetent, the
termincludes the claimnt's parent or guardian.

"FEV-1." Forced expiratory volune in the first second, which

is the maximal volunme of air expelled in one second during

20070H0491B0586 - 6 -
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performance of sinple spironetric tests.

"FVC." Forced vital capacity, which is the maxi mum vol une of
air expelled with maxi mumeffort froma position of ful
i nspiration.

"I LO system " The radiol ogical ratings of the International
Labor Ofice set forth in Guidelines for the Use of ILO
International Cassification of Radi ographs of Pneunobconi oses
(1980) .

"I ndex person.” A person who is alleged by the claimnt to
have exposed the cl ai mant to asbestos.

"Lower limt of normal.” The fifth percentile of healthy
popul ati ons based on age, hei ght and gender, as referenced in
t he American Medical Associations Guides to the Eval uation of
Per manent | npairnment.

"Mnimumcriteria for activation."”

(1) That a board-certified oncol ogi st has made a

di agnosi s of pleural or peritoneal nesothelionma or a

di agnosi s of cancer denonstrated by a nedical report show ng

the diagnosis as a primary cancer, and has signed a report

certifying to a reasonabl e degree of nedical certainty that

t he di agnosed cancer nmaterially was caused by exposure to

asbestos fi bers.

(2) That a board-certified internist, pathol ogist or

pul nonol ogi st has signed a detailed narrative nedical report

and di agnosis stating that the claimant suffers froma

nonmal i gnant di sease related to asbestos, and that:
(i) Verifies that the doctor or a nedical
pr of essi onal enpl oyed by and under the direct supervision
and control of the diagnosing doctor has taken:

(A) A detailed occupational and exposure history

20070H0491B0586 - 7 -
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fromthe person whose alleged injury forns the basis
for the action or, if that person is deceased, from
t he person nost know edgeabl e about the exposures
that formthe basis for the action. The history shal
i nclude all of the principal enploynents and
exposures of the claimnt involving exposures to
ai rborne contam nants. It should indicate whether
each enpl oynent invol ved exposure to airborne
contam nants including asbestos fibers, silica and
ot her di sease-causing dusts that can cause pul nonary
i mpai rment and the nature, duration and | evel of any
such exposure.

(B) A detailed nedical and snoking history that
i ncl udes a thorough review of the claimnt's past and
present nedi cal problens and their nost probable
cause.
(ii) Sets out the details of the occupational,
cal and snoking history and verifies that at |east 15

s have el apsed between the claimant's first exposure

to asbestos and the tinme of diagnosis.

(iti1) Verifies that the clai mant has:

(A) A quality 1 chest x-ray taken in accordance
with all applicable Federal and State regul atory
standards. In a death case where no pathology is
avai |l abl e, the necessary radiologic findings my be
made with a quality 2 filmif a quality 1 filmis not
avai l abl e, and the x-ray has been read by a certified
B-reader according to the |ILO system of
classification as showi ng bilateral small irregular
opacities (s,t or u) graded 1/0 or higher or

- 8 -
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bilateral diffuse pleural thickening graded b2 or
hi gher including blunting of the costophrenic angle.

(B) Pathol ogi cal asbestosis graded 1(B) or
hi gher under the criteria published in Asbestos-
Associ ated Di seases, Special |ssue of the Archives of
Pat hol ogi cal and Laboratory Medicine, Vol une 106,
Nunber 11, Appendix 3 (Cctober 8, 1982).

(iv) Verifies that the claimant has pul nonary
impairment related to asbestos as denonstrated by
pul nonary function testing, perfornmed using equi pnent,
nmet hods of calibration and technique that neet the
criteria incorporated in the American Medical Association
Qui des to the Eval uation of Permanent Inpairnment (5th
Ed.) and reported as set forth in 20 CFR 404, Subpt. P
App 1, Part (A)83.00 (E) and (F) and the interpretative
standards set forth in the official statenment of the
Ameri can Thoracic Society entitled "Lung Function
Testing: Selection of Reference Values and Interpretative
Strategies,” as published in Arerican Revi ew Respiratory
Di sease 1991: 144:1202- 1218 that shows:

(A) Forced Vital Capacity below the lower limt
of normal and FEV1/FVC ratio, using actual val ues at
or above the lower limt of normal; or

(B) Total Lung Capacity, by plethysnography or
timed gas dilution, belowthe lower Iimt of normal.
(v) Verifies that the doctor has concluded that the

claimant's medi cal findings and inpairnent were not nore
probably the result of other causes reveal ed by
claimant' s enpl oynment and nedi cal history. Copies of the

B-readi ng, the pulnonary function tests, including

20070H0491B0586 - 9 -
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printouts of the flow volume | oops and all other elenents
required to denonstrate conpliance with the equi pnent,
quality, interpretation and reporting standards set forth
in the definition and the diagnosing physician's detail ed
narrative nmedical report and di agnosis shall be attached
to any conplaint alleging nonmalignant disease related to
exposure to asbestos. Al such reports nust neet
objective criteria for generally accepted nedical
standards related to exposure to asbestos fibers. Failure
to attach the required reports or denonstration by any
party that the reports do not satisfy the standards set
forth herein shall result in the dism ssal of the action
wi t hout prejudice upon notion of any party.

"Total lung capacity.” Total |ung capacity.

Section 4. Inactive docket established.

An inactive docket shall be established as a repository for
certain asbestos clainms that shall be deferred until such tine,
if ever, that a claimant satisfies the mnimumcriteria for
activation and other conditions set forth in this act. The
i nacti ve docket shall be managed under the direction and
supervi sion of the Adm nistrative Ofice of Pennsylvania Courts.
Adm ni stration and other costs relating to the inactive docket
shall be paid out of general filing fees as determ ned by the
Adm ni strative O fice of Pennsylvania Courts.

Section 5. Statutes of limtations tolled.

The pl acenent of any case on the inactive docket shall tol
all applicable statutes of Iimtations to the extent of the
clainms related to asbestos alleged up to the date the conpl ai nt
was filed, and as to any defendant naned up to that tinmne.

Secti on 6. Pl acement on the inactive docket.

20070H0491B0586 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

be

(a) Transfer to inactive docket.--Any asbestos cl ai m pendi ng
this Cormonweal th on the effective date of this section shal
transferred to the inactive docket, unless:

(1) all parties stipulate that the claimant satisfies
the mninumcriteria for activation set forth in this act
within six nmonths of the effective date of this section; or

(2) the trial court in which the conplaint was initially
filed i ssues an order providing for the case to remain on the
active docket, to be set for trial. Such orders shall be
issued only if the follow ng conditions and procedures are
nmet :

(i) The plaintiff noves for |eave to anmend the
conplaint within six nonths of the effective date of this
section so as to allege with specificity that the
claimant satisfies the mninumcriteria for activation
set forth in this act.

(i1i) The plaintiff's notion and the requisite
supporting nmedi cal docunentation shall be filed with the
trial court and served on each defendant naned in the
conpl aint or on counsel designated by each def endant
filed with the court.

(iti1) Wthin 30 days of service of plaintiff's
notion, any defendant may file an opposition with the
trial court stating the reasons for the objection.

Def endant's witten objections shall not exceed three

pages per claimw thout |eave of court. Defendant's

opposition shall be filed with the court and served on
plaintiff's counsel and each defendant.

(iv) If the defendant does not file an opposition

within the tine permtted, the court shall decide

20070H0491B0586 - 11 -
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plaintiff's nmotion in a tinmely nmanner based on the papers

and docunentation submtted to the court.

(v) |If the defendant files an objection, then within
ten days of service of defendant's opposition, the
plaintiff may file a reply with the trial court. The
reply must be served on each defendant.

(vi) The trial court shall decide any di sagreenents
between the parties in a tinely manner based on the
papers and docunmentation submtted to the court. A
hearing will be conducted only if the court so orders on
its own notion, or if, in the exercise of discretion, the
court grants a party's request for a hearing. No
testimony shall be taken at the hearing. A decision of
the trial court not to grant a request for a hearing may
not be appeal ed and does not constitute reversible error.

(b) Autonmatic placenent.--Any asbestos claimfiled in this
Commonweal th on or after the effective date of this act shall be
pl aced directly on the inactive docket, unless the trial court
i ssues an order providing for the case to be placed on the
active docket and to be set for trial. Such orders shall be
issued only if the follow ng conditions and procedures have been
nmet :

(1) The plaintiff's conplaint alleges with specificity
that the clainmant satisfies the mninumcriteria for
activation set forth in this act.

(2) Wthin 30 days of service the plaintiff's conplaint,
any defendant may file an opposition with the trial court
stating the reasons for the objection. Defendant's witten
obj ections shall not exceed three pages per clai mwthout

| eave of court. Defendant's opposition shall be filed with

20070H0491B0586 - 12 -
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the court and served on plaintiff's counsel and each

def endant .

(3) If the defendant does not file an opposition within
the tinme permtted, the court shall decide whether to place
the case on the active docket based on the papers and
docunentation submitted to the court. The trial court's
deci sion shall be nmade in a tinely manner.

(4) If the defendant files an objection, then within ten
days of service of defendant's opposition, the plaintiff may
file areply with the trial court. The reply nust be served
on each defendant.

(5) The trial court shall decide any disagreenents
between the parties in a tinely manner based on the papers
and docunentation submtted to the court. A hearing will be
conducted only if the court so orders on its own notion, or
if, in the exercise of discretion, the court grants a party's
request for a hearing. No testinony shall be taken at the
hearing. A decision of the trial court not to grant a request
for a hearing may not be appeal ed and does not constitute
reversible error.

(c) Transfer to active docket.--I1f the court orders an
asbestos claimrenoved fromthe inactive docket and pl aced on
the active docket pursuant to subsection (b), the Adm nistrative
O fice of Pennsylvania Courts shall transfer the claim
acconpani ed by the supporting docunentation, to the trial court
in which the conplaint was initially filed.

Section 7. General rules applicable to new filings.

(a) Information form--Al asbestos conplaints filed in this

Commonweal th on or after the effective date of this section

shall include a sworn information form containing the foll ow ng

20070H0491B0586 - 13 -
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i nformation:

(1) The claimant's nanme, address, date of birth, social
security nunber and marital status.

(2) If the claimant alleges exposure to asbestos by
means of another person or other than by direct or bystander
exposure to a product, the name, address, date of birth,
social security nunber, marital status, for each person by
whi ch claimant al | eges exposure and the claimnt's
relati onship to each person;

(3) the specific location of each all eged exposure;

(4) the beginning and endi ng dates of each all eged
exposure as to each asbestos product for each |ocation at
whi ch exposure allegedly took place for plaintiff and for
each index person;

(5) the occupation and name of enployer of the exposed
person at the tine of each all eged exposure;

(6) the specific condition related to asbestos clai ned
to exist; and

(7) any supporting docunentation of the condition
clainmed to exist.

(b) Filing.--All asbestos conplaints and sworn i nfornation
forms nust be individually filed. No clains on behalf of a group
or class of persons shall be permtted.

(c) Fee.--No filing fee shall be paid for cases placed on
the inactive docket. Afiling fee shall be required for any case
pl aced directly on the active docket, or at the time the case is
removed to the active docket, unless a filing fee has al ready
been paid in the case.

Section 8. Renoval to active docket.

An asbestos claimon the inactive docket may be renoved to

20070H0491B0586 - 14 -
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the active docket at any tinme after the effective date of this

section if:

(1) all parties stipulate that the claimant satisfies
the mninumcriteria for activation set forth in this act; or

(2) the trial court in which the conplaint was initially
filed issues an order providing for the case to be renoved to
the active docket. Renobval orders may be issued only if the
foll owi ng conditions and procedures have been net:

(i) The plaintiff files a renoval petition and
notion for | eave to anmend the conplaint so as to all ege
with specificity that the clainmant satisfies the m ninmm
criteria for activation set forth in this act.

(ii) Plaintiff's petition and notion for |eave to
anmend the conplaint, along with the requisite supporting
medi cal docunmentation, shall be filed with the trial
court and served on each defendant named in the conplaint
or on counsel designated by each defendant filed with the
court.

(iti1) Wthin 21 days of service of plaintiff's
petition and notion, any defendant may file an opposition
with the trial court stating the reasons for the
obj ection. Defendant's witten objections shall not
exceed three pages per claimwthout |eave of court.

Def endant' s opposition shall be filed with the court, and
served on plaintiff's counsel and each defendant.

(iv) If the defendant does not file an opposition
within the tine permtted, the trial court shall decide
plaintiff's petition and notion in a tinmely manner based
on the papers and docunentation submtted to the court.

(v) |If the defendant files an objection, then within

20070H0491B0586 - 15 -
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ten days of service of defendant's opposition, the
plaintiff may file a reply with the trial court. The
reply must be served on each defendant.
(vi) The court shall decide any di sagreenents
between the parties in a tinely manner based on the
papers and documentation submtted to the court in a
timely manner. A hearing will be conducted only if the
court so orders on its own notion, or if, in the exercise
of discretion, the court grants a party's request for a
hearing. No testinony shall be taken at the hearing. A
decision of the trial court not to grant a party's
request for a hearing nmay not be appeal ed and does not
constitute reversible error.
Section 9. Adm nistration.
(a) Inplenmentation.--The Adm nistrative Ofice of
Pennsyl vani a Courts shall inplenent the inactive docket required
by this act within 90 days of the effective date of this
secti on.
(b) dains.--Clains on the inactive docket shall not be
subj ect to discovery, except that discovery of a plaintiff on
the inactive docket may proceed upon petition by plaintiff's
counsel . Such petition shall be filed with the clerk of court
and served on all counsel for defendants naned in the conpl aint.
The petition shall include:
(1) A witten statenent by a treating physician that
such plaintiff is not expected to survive nore than 60 days.
(2) Copies of all available nedical records.
(3) A statenent of the proffered dates and | ocation for
di scovery and de bene esse video deposition of plaintiff.

(c) Admissibility.--The existence of the inactive docket, or

20070H0491B0586 - 16 -
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the fact that a claimis or is not on an inactive docket shal
not be admi ssible in any proceeding for any purpose, except for
a proceedi ng concerned with the placenent of the claimon the
active docket.

(d) Medical criteria.--The nmedical criteria established by
this act for placenment of a claimon the active docket are
established solely for the purpose of determ ning when a claim
may be placed on the active docket. The fact that a cl ai mant
satisfies the nmedical criteria for placenment on the active
docket shall not be construed as an adm ssion or determnation
that the claimant in fact has a condition related to exposure to
asbestos fibers. The criteria used to determ ne whether a claim
shoul d be transferred to or placed on the active docket shal
not be cited, referred to or otherwi se used at trial.

(e) Expert report.--An expert report submtted for the
pur pose of determ ning whether a claimshould remain on or be
removed to the active docket is inadm ssible for any other
pur pose.

(f) Adm ssion.--Placenent of a claimon an inactive docket
shall not be construed as an adm ssion by a clai mant or person
al | egedly exposed to asbestos fibers that the clai mant or person
has not devel oped a condition related to exposure to asbestos
fibers.

(g) bjection.--The filing of any defendant objecting to
pl acenent of a claimon the active docket, or the defendant's
appearance at a hearing ordered by a trial court in connection
with a claimrenmaining on or being renoved to the active docket
shall not be deenmed an appearance for purposes of establishing
the court's jurisdiction over the defendant.

Section 10. For um non conveni ens.

20070H0491B0586 - 17 -
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(a) Residency.--No asbestos claimmay be filed in this
Commonweal th after the effective date of this section unless the
plaintiff was a resident of this Commonwealth at the tinme the
claimarose or the plaintiff's claimarose in this Commonweal t h.

(b) Dismssal.--The trial court, on notion of a defendant,
shall dism ss each claimagainst the defendant that is subject
to this section and was commenced after the effective date of
this section unless the plaintiff files a witten statenment with
the court electing to abate the plaintiff's claimagainst the
defendant for a period of 180 days fromthe date the court
di sposes of the defendant's notion, to afford the plaintiff an
opportunity to file a new action on the clains in another state.

(c) Filing.--A court nmay not abate or dism ss a clai munder
this paragraph until the defendant files with the court or with
the clerk of the court a witten stipulation that, with respect
to a new action on the claimcomenced by the plaintiff, the
def endant waives the right to assert a statute of limtations
defense in all other states of the United States in which the
claimwas not barred by limtations at the tine the clai mwas
filed in this Coomonwealth as necessary to effect a tolling of
the limtations periods in those states beginning on the date
the claimwas filed in this Comonwealth and ending on the date
the claimis dismssed or the period of abatenent ends. The
court may not abate or dismiss a claimunder this subsection
until the defendant files with the court or with the clerk of
the court a witten stipulation that, with respect to a new
action on the claimcomenced by the plaintiff in another state
of the United States, the plaintiff may elect that the plaintiff
and the defendant may rely on responses to discovery already

provi ded under the Pennsylvania Rules of G vil Procedure, plus
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any additional discovery that may be conducted under the rules
of civil procedure in another state, or use responses to

di scovery al ready provided and conduct additional discovery as
permtted under the rules of civil procedure in the other state.

(d) Consideration.--To conply with this section in relation
to an action that involves both clains that arose in this
Conmonweal th and cl ains that arose outside this Comonweal th, a
court shall consider each claimindividually and shall sever
fromthe action the clainms that are subject to this subsection.

(e) Determination.--A court shall determine that a claim
arose in the jurisdiction in which the plaintiff was | ocated at
the tinme the plaintiff is alleged to have been exposed to
asbestos fibers. If a plaintiff alleges that the plaintiff was
exposed to asbestos fibers while |located in nore than one
jurisdiction, the court shall determ ne, for purposes of this
section, which of the jurisdictions is the nost appropriate
forumfor the claim considering the relative anmobunts and
| engths of the plaintiff's exposure to asbestos fibers in each
jurisdiction.

Section 11. \Venue.

An asbestos claimthat nmeets the requirenents of this act
permtting a claimto be filed in this Cormonwealth may only be
filed in the county where the plaintiff resides or was exposed
to asbestos and that exposure was a substantial contributing
factor to the physical inpairnment on which plaintiff's claimis
based. If a plaintiff alleges exposure to asbestos fibers while
| ocated in nore than one county, the trial court shall determ ne
whi ch of the counties is the nost appropriate forumfor the
claim considering the relative anounts and | engths of the

plaintiff's exposure to asbestos fibers in each of the counties.
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Section 12. Joinder and consolidation.

A court may consolidate for trial any nunber and type of
asbestos clainms with the consent of all of the parties. In the
absence of such consent, the court may consolidate for trial
only asbestos clains relating to the sanme exposed person and
menbers of his or her househol d.

Section 13. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 14. Applicability.

This act applies to any claimfor danmages or other relief
arising out of, based on or related to actual or potenti al
health effects of exposure to asbestos, including enotional
di stress and fear of future injury clainms and any derivative
cl ai m made by or on behalf of any exposed person or any
representative, spouse, parent, child or other relative of any
exposed person.

Section 15. Applicability of clains.

The act shall apply to all clainms filed on or after the
effective date of the section and to all pending clains in which
a trial has not conmenced on or before the effective date of
this section.

Section 20. Effective date.

This act shall take effect in 60 days.
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