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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 443 *%5”

| NTRODUCED BY MAHONEY, KI NG DePASQUALE, BARRAR, BASTI AN,

CALTAG RONE, CARRCLL, CREIGHTON, DALLY, FREENMAN, GALLOWAY,
GECORCE, GERGELY, G BBONS, GOODVAN, HARHAI, HARKINS, HORNAMAN,
JOSEPHS, KORTZ, KOTI K, KULA, MANDERI NO, MARKOSEK, M| LHATTAN,
MELIO M O BRIEN, PALLONE, PETRARCA, READSHAW ROAE, SAYLOR
SElI P, SI PTROTH, STABACK, TANGRETTI, WALKO, J. VHI TE,
YOUNGBLOOD, SOLOBAY, DALEY, LENTZ, HUTCH NSQN, YUDI CHAK

PYLE, R STEVENSON, M SM TH, SWANGER, YEWCI C, BRENNAN
GERBER, K. SM TH, WAGNER, R TAYLOR, RUBLEY, M LVAINE SM TH
VULAKOVI CH, NAI LOR, HANNA, PICKET, MJRT, GRUCELA, RANALEY,
DeWEESE AND REED, MARCH 13, 2007

AS

AMENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 30, 2007
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AN ACT

Requiring certain records of the Conmonwealth and its political

subdi vi sions, authorities and agencies and other public
bodi es to be open for exam nation, inspection and copying for
deni al or refusal of access under certain circunstances, for
final agency determ nations, for appeals, for court costs and
attorney fees, for penalties and for immunity; establishing

t he Pennsyl vania Public Records Ofice and providing for its
powers and duties; and making a rel ated repeal.

Chapter 1. Prelimnary Provisions

Section 101. Short title.

Section 102. Legislative findings.

Secti on 103. Definitions.

Section 104. Construction.

Chapter 3. Access to Public Records

Section 301. Authorization.

Section 302. Accessibility.
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Chapter 9. State-Related Institutions
Section 901. Reporting.
Section 902. Contents of report.
Section 903. Copies and posti ng.
Chapter 21. M scell aneous Provisions
Section 2101. Applicability.
Section 2102. Repeals.
Section 2103. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
PRELI M NARY PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the Open Records
Act .
Section 102. Legislative findings.

The CGeneral Assenbly finds and declares as foll ows:

(1) The free flow of information between State
Governnent and its citizens is essential to the continued
growt h and success of the denocratic process, and access to
public records enables citizens to be infornmed about the
of ficial business of public officials and public enpl oyees
and the activities of governnment agenci es.

(2) Access to public records should be bal anced agai nst
the protection of personal privacy rights and ensuring the
public safety and welfare of this Commonwealth and its
citizens, as all are vital to the preservation and
functioning of the denocratic process.

(3) Access to information on the appropriation,

expenditure and investnment of public noney is inportant to

20070H0443B2800 - 3 -
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encour age public oversight of its governnent.

(4) Access to information about the conduct and
activities of public officials, public enployees and

gover nment agencies assists the public in understanding its

government, nonitoring its government and maki ng i nfornmed

j udgnment s about how to exercise its political power.

(5) Governnent has a duty to preserve the physica
integrity of public records for purposes of public access.

(6) Technol ogi cal advances have resulted in new ways to
create, store and use public records and necessitate rules
regardi ng access to public records to nake information

avai lable to the public and rules to provide gui dance to

public officials and public enpl oyees charged with the

responsi bility of making public records accessi bl e.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adm nistrative proceeding.” A proceeding by an agency the
out cone of which is required to be based on a record or
docunent ati on prescribed by law or in which law or regulation is
particularized in application to individuals. The term i ncl udes
an appeal .

"Agency." A Commonweal th agency, a |ocal agency or a
| egi sl ati ve agency.

"Conmonweal th agency."” An executive agency, an independent
agency or a State-affiliated entity. The termincludes a
commttee created by an executive agency, an independent agency
or a State-affiliated entity which is authorized to render

advice or to take official action on behalf of the executive

20070H0443B2800 - 4 -
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agency, an independent agency or a State-affiliated entity.

"Conpliance officer."™ The person designated by an agency
head to respond to open records requests made pursuant to this
act .

"Executive agency." The Governor and the departnents,
boards, comm ssions, authorities and other officers and agencies
of the Commonweal th. The term does not include any court or
ot her officer or agency of the unified judicial system the
CGeneral Assenbly and its officers and agencies or any
i ndependent agency or State-affiliated entity.

"I ndependent agency." Boards, comm ssions and ot her agencies
and officers of the Commonweal th which are not subject to the
policy supervision and control of the Governor. The term
includes the Ofice of Attorney Ceneral, the Departnent of the
Audi tor General, and the Treasury Departnment. The term does not
include any State-affiliated entity, any court or other officer
or agency of the unified judicial system the General Assenbly
and its officers and agencies, any State-related institution,
political subdivision or any |ocal, regional or nmetropolitan
transportation authority.

"Intellectual property.” The termincludes all of the
fol | ow ng:

(1) An idea, invention, process, program data, fornmula,
patent, |icense, copyright, trademark or trade secret as
defined under 12 Pa.C. S. § 5302 (relating to definitions).

(2) An application, right or registration relating to
any idea, invention, process, program data, formnula, patent,
|icense, copyright, trademark or trade secret as defined
under 12 Pa.C. S. § 5302.

"Judi cial agency." The termi ncl udes:

20070H0443B2800 - 5 -



1 (1) The Pennsylvani a Suprene Court.

2 (2) The Superior Court of Pennsyl vani a.

3 (3) The Commonweal th Court of Pennsyl vani a.

4 (4) Each court of comon pl eas.

5 (5) The Adm nistrative Ofice of the Pennsylvani a

6 Courts.

7 (6) Any office or subordinate unit created by an entity
8 in paragraph (1), (2), (3), (4) or (5).

9 "Legi slative agency."” The termincl udes:

10 (1) The Senate of Pennsyl vani a.

11 (2) The Republi-can—andDemperatie POLI TI CAL PARTY

12 Caucuses of the Senate of Pennsyl vani a.

13 (3) The Pennsyl vani a House of Representatives.

14 (4) The Republi-can—andDemperatie POLI TI CAL PARTY

15 Caucuses of the Pennsylvani a House of Representatives.

16 (5) The Capitol Preservation Commttee.

17 (6) The Center for Rural Pennsylvani a.

18 (7) The Joint Legislative Air and Water Pol |l ution

19 Control and Conservation Conmmittee.
20 (8) The Joint State Governnent Committee.
21 (9) The Legislative Budget and Fi nance Conmitt ee.
22 (10) The Legislative Data Processing Conmittee.
23 (11) The I ndependent Regul atory Revi ew Conmi ssi on
24 (12) The Legislative Reference Bureau.
25 (13) The Local Governnment Conmi ssion.
26 (14) The Pennsyl vani a Commr ssi on on Sent enci ng.
27 "Local agency." The term i ncl udes:
28 (1) A political subdivision, including any internediate
29 unit or public trade or vocational school and any depart nent,
30 of fice, board or other subordinate unit created under and

20070H0443B2800
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subject to the policy supervision and control of the
political subdivision

(2) Any local, intergovernnental, regional or nunicipa
agency, authority, council, board, commi ssion or other
governmental entity created by one or nore political
subdi vi si ons, whether or not such authority is subject to the
policy supervision and control of the political subdivision
or subdi vi si ons.

(3) An entity of a political subdivision created for the
pur pose of perform ng a governnental function. For purposes
of this paragraph, the term"governnmental function" includes
services or functions which are usually, or have previously
been, performed by a political subdivision prior to the
per f ormance of such services or functions by an entity for
t he benefit of the public.

(4) An entity contracted by a political subdivision to
perform a governnental function, but only insofar as the
entity's records regarding the contracted governnent al
function are concerned. Wth respect to records unrelated to
the entity's performance of the governnmental function, the
entity shall not be considered a | ocal agency.

(5) Any school board or board of educati on.

(6) Any conmittee created by an entity under paragraph
(1), (2), (3), (4) or (5), which is authorized to render
advice or to take official action on behalf of the entity.
"Privilege." The attorney-work product doctrine, the

attorney-client privilege, the doctor-patient privilege, the
executive privilege or any other like privilege or doctrine
recogni zed by a Federal or Commonweal th court interpreting the

Constitution or laws of this Commonweal th and the United States.

20070H0443B2800 - 7 -
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The term i ncl udes comuni cati on between a | egislator and a
constituent and all docunents related to that conmunicati on.

"Public official.” An elected or appointed official of a
Commonweal t h agency, |ocal agency or |egislative agency. The
term does not include an enpl oyee of an agency.

"Public record.” A record that has been determ ned to be
publicly accessi bl e under section 301.

"Public records office.” The Pennsylvania Public Records
O fice established in section 501.

"Record.” Information regardless of the physical form
characteristics or neans of storage transm ssion, which is made,
received or retained by an agency. The term i ncl udes docunents,
papers and letters, nmaps, books, tapes, photographs, filnms and
sound recordi ngs and data processed or image-processed
docunent s.

"Social services." Cash assistance and other welfare
benefits, medical, nmental and other health care services, drug
and al cohol treatnent, adoption services, vocational and
occupational training, education and counseling, workers'
conpensati on and unenpl oynent conpensation services, foster care
services and services for victins of crines.

"State-affiliated entity.” A Commonweal th authority or a
Commonweal th entity. The termincludes the Pennsyl vania Turnpi ke
Commi ssi on, the Pennsylvani a Housi ng Fi nance Agency, the
Pennsyl vani a Hi gher Education Assi stance Agency, the
Pennsyl vani a Muni ci pal Retirenment System the Pennsyl vani a
Infrastructure Investnment Authority, the State Public School
Bui I ding Authority, the Pennsylvania Hi gher Educati onal
Facilities Authority and the State System of H gher Educati on.

The term does not include any court or other officer or agency

20070H0443B2800 - 8 -
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of the unified judicial system the General Assenbly and its

of ficers and agencies, any State-related institution, political
subdi vi sion or any l|local, regional or netropolitan
transportation authority.

"State-related institution.”™ The Pennsylvania State
University, the University of Pittsburgh, Lincoln University or
Tenpl e Uni versity.

Section 104. Construction.

Nothing in this act is intended to nodify, rescind or
supersede any public record retention and di sposition schedul e
establ i shed pursuant to | aw.

CHAPTER 3
ACCESS TO PUBLI C RECORDS
Section 301. Authorization.

(a) GCeneral rule.--Except as set forth in subsection (b), a <—
AN AGENCY record shall be presuned to be a public record unless <—
an agency determines that it is not publicly accessible under
this act or if any provision under subsection (b) applies. If a
record is determined to be accessible, it shall be nade
avai |l abl e by the agency for inspection and copying, subject to
the provisions of this act.

(B) EXPENDI TURES. - - ALL EXPENDI TURES MADE BY THE GENERAL <—
ASSEMBLY FOR THE USE OF THE GENERAL ASSEMBLY SHALL BE CONSI DERED
A PUBLI C RECORD

(C) CONTRACTS. - - ANY CONTRACT ENTERED | NTO BY THE CGENERAL
ASSEMBLY SHALL BE CONSI DERED A PUBLI C RECORD AND SHALL | NCLUDE A
LI STI NG OF THOSE | NDI VI DUALS, THEI R NAMES AND ADDRESSES, WHO ARE
EXPRESSLY EXECUTI NG THE CONTRACT.

by (D) Exceptions.--Subsection (a) does not apply if the <—

record is:

20070H0443B2800 - 9 -
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(1) prohibited from being disclosed under any ot her

Federal or State |aw or regul ation;

(2) permtted by Federal or State | aw but the disclosure
of which would result in the |oss of Federal or State

f undi ng;

(3) prohibited by judicial decree;
(4) protected under the free speech or debate clauses
under section 15 of Article Il of the Constitution of

Pennsyl vani a or section 6 of Article |I of the Constitution of

the United States;

(5) protected by a privilege;

(6) prohibited from being disclosed because it is
covered under one or nore provisions under section 307; or

(7) e-mail.

¢} (E) Burden.--For any request of a record which is
determned to be publicly inaccessible, the burden shall be on
t he agency to show t hat subsection (b) applies.

Section 302. Accessibility.

(A) CGENERAL RULE. --Subject to the provisions of section 305,
an agency shall nake a public record accessible during the
agency's regul ar business hours. A public record shall be
provided to the person requesting access either in paper or in
an electronic format. If access to a public record is routinely
avai l abl e only by electronic neans, the agency shall provide
access to inspect the public record at an office of the agency.

(B) I NTERNET ACCESS. - - THE DEPARTMENT OF COMMUNI TY AND
ECONOM C DEVELOPMENT SHALL POST ON I TS WEBSI TE A LI ST OF
COVMUNI TY REVI TALI ZATI ON GRANTS BY LEG SLATI VE AND SENATORI AL
DI STRI CTS.

Section 303. Designation of conpliance officer.

20070H0443B2800 - 10 -
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(a) Conmonweal th agencies and | ocal agencies.--Every
Commonweal th agency and | ocal agency shall designate a
conpliance officer to respond to requests for access to public
records pursuant to this act.

(b) Legislative agencies.--

(1) The Secretary of the Senate is designated as the
conpliance officer for the Senate.

(2) The Chief derk of the House of Representatives is
designated as the conpliance officer for the House of
Represent ati ves.

(3) Each remaining |egislative agency |listed under
section 103 shall designate a conpliance officer.

Section 304. Method of request.

fa—Ferm— <

H—An—ageney—ray—fFu-HH—oral—+equestsfor—aceess—to

records—whi-eh—ray—be+evi-ewed—bhytheconptiance—offieer

(A) ORAL REQUESTS. - - AN AGENCY MAY FULFILL ORAL REQUESTS FOR <—
ACCESS TO RECORDS, VWH CH MAY BE REVI EVED BY THE COMPLI ANCE
OFFI CER desi gnated by the agency under section 303. If the
person nmaki ng the request wi shes to pursue the relief and

remedi es provided under this act, the person nmust nmake a witten

request.
2—Awittenrequestforaccesstorecords—rustbe <—
b L . by i I I
(B) REQUESTS IN WRITING --A WRI TTEN REQUEST FOR ACCESS TO <—

RECORDS MUST BE SUBM TTED | N PERSQON, BY MAIL, BY FACSIM LE OR BY
ANY OTHER el ectroni c nmeans as provided by the agency. A witten
request nust be addressed to the governing body or the chief
executive officer of the agency or to the conpliance officer

designated by the agency. A witten request mnmust identify or

20070H0443B2800 - 11 -
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descri be the records sought with sufficient specificity to
enabl e the agency to ascertain which records are being requested
and rnust include the nane and address to which the agency shoul d
address its response. Except as otherw se provided by |aw, a
request need not include an explanation of the reason the
request is nade, nor the intended use of the public record
requested. A REQUEST FOR RECORDS SHALL NOT BE DEN ED DUE TO

BEI NG ADDRESSED TO AN | NCORRECT OFFI Cl AL OR EMPLOYEE. AN

| NCORRECTLY ADDRESSED REQUEST SHALL BE FORWARDED | MVEDI ATELY TO
THE PROPER OFFI Cl AL OR EMPLOYEE.

to—harass—the—ageney—

thr—(Reserved)—
Section 305. Agency response.
(a) Action.--

(1) Upon receipt of a witten request for access to a
record, the agency shall nake a good faith effort to
determine if the record requested is one to which public
access is permtted, and the conpliance officer shall respond
within ten business days fromthe date the request. If the
agency fails to respond to the person naking the request
wi thin ten business days fromthe date of the request, the
request for access shall be deened deni ed.

(2) The agency shall notify the person that:

20070H0443B2800 - 12 -
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(i) the record is determned to be publicly
accessi ble and full access will be granted to the public
record;

(ii) the record is determned to be publicly
accessible in part and limted access will be granted to
the public record; or

(iti1) the record is determned to be inaccessible
and access w || be denied.

(b) Full access.--

(1) Except as set forth in paragraph (2), if the agency
determ nes that the record is accessible in full, the agency
shal |l provide access to the public record for the person
maki ng the request within 20 busi ness days fromthe date of
t he determ nati on.

(2) |If the agency determ nes that conpliance with the
request is likely to take | onger than ten business days, the
conpliance officer shall notify the person nmaking the request
of the expected delay in providing access. If the public
record or records requested are not provided within 20
busi ness days fromthe date of notice, the request shall be
deened deni ed unl ess the person nmaki ng the request otherw se
agrees to allow the agency additional tinme for conpliance.
(c) Limted access.--

(1) Except as set forth in this subsection, if the
agency determines that the record is publicly accessible in
part, the agency shall provide |imted access to the record
by the person making the request within 20 busi ness days of
maki ng the determ nation.

(2) The agency may not deny access to the record if the

i nformati on which is not subject to access is able to be

20070H0443B2800 - 13 -
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redact ed.

(3) If the information which is not subject to access is
an integral part of the record and cannot be separated, the
agency shall redact fromthe record the information which is
not subject to access and shall grant access to the
i nformati on which is subject to access.

(4) A request subject to redaction under this subsection
shall be deened denied only with respect to the information
redact ed.

(5) |If the agency determ nes that conpliance with the
request is likely to take | onger than 20 busi ness days, the
conpliance officer shall notify the person naking the request
of the expected delay due to one of the follow ng reasons:

(1) The request requires significant redaction.

(i1i) Retrieval of a public record stored in a renote
| ocation is required.

(tit) Tinmely response to the request for access
cannot ot herw se be acconplished due to good faith and
specified staffing limtations.

(iv) Legal review is necessary to determ ne whet her
the record is a public record subject to access.

(v) The person making a request refuses to pay the
applicable fee or fees associated with the request.

(vi) Exigent or unique circunstances as provided in
section 308(1) or (2) effectively prevent the request
frombeing granted in a tinely fashion.

(6) |If the access to information is not tinmely granted
due to a del ay under paragraph (5), the request shall be
deened deni ed, unless the person meking the request otherw se

agrees to allow the agency additional tinme for conpliance.

20070H0443B2800 - 14 -
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(d) Denials.--

(1) |If the agency determnes that the record is not
accessi ble, the conpliance officer shall tinely notify the
person nmaking the request in witing, which notice shal
i ncl ude:

(i) A description of the record requested.

(ii) The specific reason or reasons for the denial,
including a citation of supporting legal authority. If
the denial is the result of a determ nation that the
public record requested is not a public record, the
speci fic reasons for the agency's determ nation that the
public record is not a public record shall be incl uded.

(iii) The typed or printed nanme, title, business
address and busi ness tel ephone nunber of the conpliance
of ficer.

(iv) The date of the response.

(v) A description of the procedure under this act to
chal I enge the denial, including the address of the public
records office and the deadline for appealing the denial.
(2) An agency may not deny access to a public record due

to the intended use of the public record by the person making
t he request unless otherw se provided by | aw.

(3) AN AGENCY MAY DENY ACCESS TO A PUBLI C RECORD DUE TO <—
THE FAlI LURE OF THE PERSON MAKI NG THE REQUEST FOR THE PUBLI C
RECORD TO PAY ANY FEES ASSOCI ATED W TH THE REQUEST, WH CH ARE
ASSESSED BY THE AGENCY UNDER SECTI ON 309.

(4) AN AGENCY MAY DENY ACCESS TO A PUBLI C RECORD DUE TO
THE FAlI LURE OF THE PERSON MAKI NG THE REQUEST FOR THE PUBLI C
RECORD TO PAY ANY FEES ASSESSED UNDER SECTI ON 309, WH CH ARE
ASSOCI ATED W TH PREVI OQUS REQUESTS FOR PUBLI C RECORDS MADE TO

20070H0443B2800 - 15 -
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THE SAME AGENCY

(e) Expedited requests.--Notw thstanding the maxi mumtinmes
for conpliance specified under this section, if a public record
i s requested pursuant to an upcom ng neeting subject to 65
Pa.C.S. Ch. 7 (relating to open neetings), the agency shal
establish an expedited process for making the public record
avai l abl e to the person making the request prior to the open
nmeeti ng, EXCEPT THAT THE EXPEDI TED PROCESS SHALL NOT REQUI RE AN <—
ACGENCY TO PROVI DE ACCESS TO A RECORD PRI OR TO AN OPEN MEETI NG | F
I T 1S NOT PRACTI CABLE FOR THE AGENCY TO DO SO. The agency may
require the person making the request to denonstrate the
i mredi ate need for an expedited request.

(f) Admnistrative challenge.--A denial for access to
i nformati on made under this chapter by the Comonweal th or | ocal
agency may be appeal ed by the person making the request to the
public records office in accordance with Chapter 5.

(G TIME LIM TATION. - - WHEN AN AGENCY RESPONDS TO AN OPEN <—
RECORDS REQUEST AND THE PERSON MAKI NG THE REQUEST DOES NOT
RETURN TO THE AGENCY W THI N 60 DAYS, THE AGENCY SHALL SEND A
VWRI TTEN NOTI CE TO THE PERSON SPECI FYI NG THAT THE REQUESTED
COPI ES WLL BE HELD FOR AN ADDI TI ONAL 30 DAYS, W THK N WH CH TI ME
THE PERSON MAY RETURN TO THE AGENCY TO PI CK UP THE RECORD
THEREAFTER, THE AGENCY MAY DI SPCSE OF ANY COPlI ES VH CH HAVE NOT
BEEN PI CKED UP, AND RETAI N ANY FEES PAI D TO DATE

Section 306. Creation of a public record not required.

20070H0443B2800 - 16 -
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12

13 (A) MANNER OF REQUEST. - - AN AGENCY SHALL MAKE EVERY EFFORT TO <—
14 ACCOMMODATE A REQUEST I N THE MEDI A REQUESTED

15 (B) NONEXI STENT DOCUMENTATI ON. - - EXCEPT AS SET FORTH I N

16 SUBSECTION (C), WHEN RESPONDI NG TO A REQUEST FOR ACCESS, AN

17 AGENCY SHALL NOT BE REQUI RED TO

18 (1) CREATE A PUBLI C RECORD WHI CH DOES NOT CURRENLTY

19 EXI ST, OR

20 (2) COWPILE, MAINTAIN, FORVAT OR CRGANI ZE A PUBLI C

21 RECORD | N A MANNER | N WHI CH THE AGENCY DOES NOT CURRENTLY

22 COWPI LE, MAI NTAI'N, FORMAT OR ORGANI ZE THE PUBLI C RECORD.

23 (C) ELECTRONI C DOCUMENTATI ON. - - SUBSECTI ON (B) DCES NOT APPLY
24 TO A PUBLI C RECORD WHI CH:

25 (1) 1S STORED ELECTRONI CALLY; AND

26 (2) CAN BE COWPI LED, MAI NTAI NED, FORVMATTED OR ORGANI ZED
27 IN A MANNER REQUESTED BY A PERSON MAKI NG THE REQUEST W THOUT
28 PLACI NG AN UNREASONABLE BURDEN UPON AN AGENCY

29 Section 307. Records deened inaccessible.

30 (a) Personal and institutional security.--Except to the

20070H0443B2800 - 17 -



1 extent disclosure is otherwise required by law or by this

2 section, the followi ng records or parts of records pertaining to
3 personal and institutional security shall be deened not to be

4 public records and are exenpt fromthe access requirenents of

5 this chapter

6 (1) A record the disclosure of which would be reasonably
7 likely to result in a substantial and denonstrable risk of

8 physi cal harmto an individual or endangering the life of an
9 i ndi vi dual .

10 (2) Any part of a record setting forth all or a portion
11 of an individual's Social Security nunber, birth date,

12 driver's license nunber, hone address, hone tel ephone nunber,
13 personal e-nmamil address, enpl oyee nunber, financi al

14 i nformati on other than wage or salary information of an

15 agency enpl oyee, other personal identification nunber or

16 ot her personal information which, if disclosed, would be

17 reasonably likely to expose the individual to the risk of

18 identity theft. The exenption under this paragraph relating
19 to the disclosure of an individual's hone address shall not
20 apply to a public official OR TO ANY FORMER ADDRESS OF A
21 DECEASED PERSON. THE EXEMPTI ON UNDER THI S PARAGRAPH RELATI NG
22 TO THE DI SCLOSURE OF AN | NDI VI DUAL" S Bl RTH DATE SHALL NOT
23 APPLY TO THE BI RTH DATE OF A DECEASED PERSON
24 (3) Any part of a record reflecting an individual's
25 medi cal , psychiatric or psychol ogical history or disability
26 status, including evaluation, consultation, diagnosis or
27 treatment; results of drug tests; enrollnment in a health care
28 program or program designed for participation by persons with
29 di sabilities, including vocational rehabilitation, workers'
30 conpensati on and unenpl oynent conpensation; or rel ated

20070H0443B2800 - 18 -



1 i nformati on which woul d disclose individually identifiable

2 heal th i nformati on.

3 (4) Wth respect to an agency enpl oyee and the

4 enpl oyee' s personnel file, including:

5 (i) leave requests for reasons of illness, famly

6 illness, civic service, vacation or personal tine

7 requested or granted;

8 (1i) a letter of reference or recommendation

9 pertaining to the character or qualifications of an

10 identifiable individual, unless it relates to the

11 appoi ntment of a person to fill a vacancy in an el ected

12 of fice or a vacancy in an appointed office requiring

13 Senat e confirmation;

14 (i1i1) a performance rating or review,

15 (tv) individually identifiable records relating to

16 an enpl oyee other than the name, position, salary, actual

17 conpensati on, enploynment contract—enployrent—related <—
18 contract—or—agreepnent and | ength of service of an agency

19 enpl oyee;
20 (v) workplace support services programinformtion;
21 (vi) witten criticisns of the enpl oyee of which the
22 enpl oyee i s not aware;
23 (vii) grievance materials, including docunents
24 related to discrimnation or sexual harassnent; and
25 B+t errrten—+egareh-ng—di-setplre—denrptien—oer  <—
26 et-seharge—except—that—at+nal—resutt—ot—a—disetphlrary
27 proeceeding—shatt—be—apublterecord—
28 (M11) 1 NFORVATI ON REGARDI NG THE DETAI LS OF AN <—
29 I NVESTI GATI ON OF OR REASONS FCOR DI SCI PLI NE, DEMOTI ON OR
30 DI SCHARGE, EXCEPT THAT WHERE ACTI ON MUST BE TAKEN BY THE

20070H0443B2800 - 19 -
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AGENCY AT AN OPEN MEETI NG TO EFFECTUATE DI SCI PLI NE,

DEMOTI ON OR DI SCHARGE, THE NAME OF THE EMPLOYEE AND THE

FI NAL ACTI ON TAKEN SHALL BE A PUBLI C RECORD.

(5 A record or information:

(1) identifying an individual who applies for or
receives social services; or
(ii) describing or relating to:

(A) the type of social services received by an
i ndi vi dual ;

(B) an application to receive social services,
including a record or information related to an
agency decision to grant, deny, reduce or restrict
benefits, including a quasi-judicial decision of the
agency and the identity of caregivers or others who
provi de services to the individual; or

(C eligibility to receive social benefits,

i ncluding an individual's inconme, assets, physical or
mental health, age, disability, famly circunstances
and any sort of abuse.

(6) A record maintained by an agency in connection with
homel and security, national defense, the mlitary, |aw
enforcenent or another public safety activity based on a
finding by the agency head or designated deputy that
di scl osure woul d be reasonably likely to jeopardize public
safety or preparedness. This paragraph includes public
records the disclosure of which would have a reasonabl e
i kelihood of threatening the public safety by exposing a
vul nerability in preventing, protecting against, mtigating
or responding to a terrorist act; a criticality list

resulting fromconsequence and vul nerability assessnent;

20070H0443B2800 - 20 -
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antiterrorismmeasures and plans; counterterrori sm neasures
and plans; security and response needs assessnent; and
infrastructure records that expose vulnerability.

(7) Mlitary records naintai ned by the Pennsyl vani a
Nat i onal Guard or Pennsyl vania Guard that have been
designated as classified by the appropriate Federal or State
mlitary authority.

(8) Any part of a record the disclosure of which creates
a reasonabl e likelihood of threatening public safety or the
physi cal security of a building, resource, infrastructure
facility or information storage system The follow ng shal
appl y:

(1) Except as set forth under subparagraph (ii),

t hi s paragraph includes:

(A) docunents, records or data relating to
conput er hardware, source files, software and system
net wor ks that could jeopardi ze conputer security
including, but not limted to, exposing a
vul nerability in preventing, protecting against,
mtigating or responding to a terrorist act;

(B) lists of infrastructure, key resources and
signi ficant special events, including those defined
by the Federal Governnent in the National
Infrastructure Protection Plan, which are deened
critical due to their nature and which result from
risk analysis, threat assessnents, consequences
assessnments, vulnerability assessnments, antiterrorism
protective neasures and plans, counter-terrorism
nmeasures and plans and security and response needs

assessnents; and

20070H0443B2800 - 21 -



1 (© building plans or infrastructure public

2 records that expose or create vulnerability through

3 di scl osure of the location, configuration or security
4 of critical systens, including public utility

5 critical systens, such as information technol ogy, and
6 communi cation, electrical, structural, fire

7 suppression, ventilation, water, wastewater, sewage

8 and gas systens.

9 (i) Notw thstandi ng subparagraph (i), the follow ng
10 are public records and shall be publicly accessible:

11 (A) Sinple floor plans or plans showi ng spatia
12 arrangenents of buil di ngs.

13 (B) Budgetary information concerning the

14 aut hori zation of public funds to inplenment public

15 security plans and arrangenents or for the

16 construction, renovation or repair of public

17 buil dings and infrastructure facilities.

18 (rit) If an agency denies an individual access to a
19 record |isted under subparagraph (ii), it nust provide a
20 general description of the record being wthheld and how
21 di scl osure of the record would endanger the life or
22 safety of any person or create a substantial I|ikelihood
23 of endangering public safety or the physical security of
24 a building, infrastructure facility or information
25 storage system
26 (9) A record identifying the | ocation of an
27 ar cheol ogi cal or geophysical site or an endangered or
28 t hreat ened plant or ani nal species.
29 (10) RECORDS OR PARTS OF RECORDS PERTAI NI NG TO AUDI O
30 RECORDI NGS, TELEPHONE OR RADI O TRANSM SSI ONS RECEI VED BY

20070H0443B2800 - 22 -
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

EMERGENCY DI SPATCH PERSONNEL
(b) Investigations.--Except to the extent disclosure is
otherwi se required by law or this section, the follow ng records
or parts of records pertaining to investigations shall be deened
not to be public records and are exenpt fromthe access
requi renents of this chapter
(1) As foll ows:

(1) Except as set forth under subparagraph (ii), a
record created or received by any agency in the process
of or resulting in an investigation, including:

(A) Investigative materials and conpl aints nmade
to the agency.
(B) Crimnal investigatory reports and victim
records.
(C© Avrecord that includes the identity of a
confidential source.
(D) A record that includes information nade
confidential by |aw or court order.
(E) A record regarding a juvenile, except as
specifically permtted by |aw
(F) A record which, if disclosed, woul d:
(I') reveal the institution, progress or
result of an investigation by an agency;
(I'l) deprive another person of a right to a
fair trial or an inpartial adjudication;
(I'1'1) constitute an unwarranted invasi on of
personal privacy;
(I'V) disclose an investigative technique or
pr ocedur e;

(V) prejudice an investigation;

20070H0443B2800 - 23 -
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(VI) hinder an agency's ability to secure an
arrest, prosecution or adm nistrative, civil or
crim nal sanction; or

(VI1) endanger the |ife or physical safety
of an individual.

(G Wrk papers underlying an audit.

(H Audio tapes or transcripts of tel ephone
calls or radio transm ssions received by energency
di spat ch personnel

(1) VIDEO RECORDS PRODUCED BY OR USED I N AN <—
I NVESTI GATI ON PRI OR TO THE CONCLUSI ON OF A CRI M NAL
TRI AL.
(i) Notw thstandi ng subparagraph (i), the follow ng
public records and shall be publicly accessible, but

if their release does not substantially conprom se

nvestigation as determ ned by the investigator:

(A) Initial incident reports, police blotters
and sim|lar records that summarize the date, tine,
pl ace, purpose and cause of services performed by |aw
enf orcenent agencies or investigative agencies.

(B) The date, tinme, location and nature of a
reported crine.

(C Traffic accident reports and conpil ations of
data derived fromthe reports or conpil ations.
Any part of an autopsy record or other official
f the coroner or nedical exam ner that is an
e of a postnortem exam nation or autopsy or a copy,
tion or facsimle of AN AUTOPSY REPCRT, a photograph, <—
or print, including a photograph or videotape of the
any portion of the body of a deceased person taken by

- 24 -
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or for THE CORONER OR the nedi cal exami ner at the scene of

death or in the course of a postnortem exam nation or autopsy

made by or caused to be nade by the coroner or nedical

exam ner.

(c) Wbrk product.--Except to the extent disclosure is
otherwi se required by law or this section, the follow ng records
or parts of records pertaining to personal work product,
academ ¢ work product or institutional process to which an
i ndi vi dual has a reasonabl e expectation of privacy shall be
deened not to be public records and are exenpt fromthe access
requi renents of this chapter

(1) Correspondence and rel ated records by and anong a
public official, a public official's staff and an agency.

(2) Correspondence and rel ated records between a public
official, a public official's staff or an agency and a
private individual which contains information that the
private individual is not required by lawto transmt and
whi ch woul d constitute a clearly unwarranted invasion of
personal privacy if disclosed.

(3) Notes and working papers personally prepared by a
public official or enployee of an agency and tel ephone
messagi ng slips, routing slips and other materials nade by or
for a public official's or an agency enpl oyee's personal use
that do not have an official purpose.

(4) Electronic mail, if that the electronic mail does
not contain a detailed discussion of the spending of public
noney.

(5) A record that constitutes intellectual property,
which is submtted to an agency by a conmercial enterprise

and which, if disclosed, would cause substantial injury to
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the conpetitive position of the subject enterprise including
any docunent marked as confidential with respect to the
intellectual property. The conmercial enterprise submtting
the informati on must provide a witten claimthat the
information contains intellectual property regarding the
enterprise and a conci se statenent of the reasons supporting
the claim The claimshall be construed as a public record
for purposes of this act.

(6) Unpublished | ecture notes, unpublished nmanuscripts,
unpubl i shed articles, creative works in progress and
schol arly correspondence, any of which have been devel oped,

di scovered or received by or on behalf of:

(i) any State related institution, conmunity coll ege
or institution within the State System of Hi gher
Education; or

(i1i) the faculty, the staff, an enployee, a guest
speaker or a student of any State-related institution,
community college or institution within the State System
of Hi gher Educati on.

(7) Exam nation questions, scoring keys or answers in an
academi c institution, which are requested prior to the final
adm ni stration of an exam nation or which mght be used in a
subsequent exani nati on.

(8 A record which relates to research or research and
devel opnent activities undertaken by an agency in conjunction
wi th a nongovernnental entity, except that the contract
bet ween t he agency and the nongovernnental entity, EXCLUDI NG
PARTS OF THE CONTRACT THAT CONTAI N OR DESCRI BE CONFI DENTI AL
PROPRI ERTARY | NFORVATI ON OR | NFORVATI ON THAT CONSTI TUTES
| NTELLECTUAL PROPERTY, shall be a public record.

20070H0443B2800 - 26 -
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(9) Library and archive circulation and order records
pertaining to identifiable individuals or groups of
i ndi vi dual s.

(10) Library archived and nuseum materials contri buted
by private persons, to the extent of any limtations inposed
by the donor as conditions of the contribution.

(11) Drafts of bills, resolutions or amendnents prepared
by a public official or public enployee acting in a
| egi sl ative capacity until the drafts have been nunbered and
filed with the Secretary of the Senate or the Chief Cerk of
t he House of Representatives or, in the case of a political
subdi vision, until the drafts have been presented to a nunber
of menbers of the governing body of the political subdivision
equal to or greater than a quorum

(12) Requests frompublic officials or agency enpl oyees
to a legislative agency or the staff of a |egislative agency
staff. This paragraph shall not apply to reports produced by
| egi sl ati ve agenci es as mandated by statute or directed by
resol ution.

(13) A record pertaining to strategy and negoti ati ons
with respect to clains, threatened litigation or litigation.

(14) A record pertaining to strategy and negoti ati ons
with respect to |labor relations or collective bargaining. Any
final or executed contract or agreenent between the parties
other than an arbitration award shall be a public record and
shall be publicly accessible.

(15) A record, including, but not limted to, a budget
recommendation, |egislative proposal or proposed policy
statement of a public official or public official's staff

whi ch woul d reveal a contenplated policy or course of action
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before the recommendation, |egislative proposal or policy
statement is publicly proposed.

(16) An audit, including underlying work papers
devel oped in the course of the audit, prepared by or for an
agency of its own internal progranms or procedures for the
pur pose of identifying and inproving upon deficiencies in the
delivery of services to the public under the prograns or
pr ocedur es.

(17) A record that reflects internal, pre-decisional
del i berati ons by and between public officials or agency
enpl oyees.

(18) M nutes of executive sessions and any record of
di scussions held in executive session, except where
aut hori zed and rel eased by the agency or the rel ease of which
is ordered by a court.

(19) Docunents or records prepared exclusively for any
nmeeti ng not subject to 65 Pa.C.S. Ch. 7 (relating to open
nmeet i ngs) .

(20) State enploynent or |icensing exam nation
guestions, scoring keys or answers that are requested prior
to the final adm nistration of an exam nation or which m ght
be used in a subsequent exam nati on.

(21) Draft mnutes of any neeting of an agency.

(22) TELEPHONE RECORDS THAT | DENTI FY THE CALLER OR THE
PERSON CALLED.

(d) General property.--Except to the extent disclosure is

otherwi se required by law or this section, the follow ng record
or parts of records pertaining to real estate and tangible
property within the custody and control of the governnent

generally shall be deemed not to be public records and are
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8
9

10
11
12
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14
15
16
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20
21
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exenpt fromthe access requirenments of this chapter:

(1) The followi ng information regardi ng donations to
agenci es:

(i) The identity of an individual who | awfully nakes

a donation, if anonymty of the donor is a condition of

t he donation, unless the donation is intended for or

restricted to providing remuneration or personal tangible

benefit to a named public official or enployee of an
agency or is required to be reported by |aw.

(i) A list of potential donors conpiled by an
agency and used in pursuit of donations.

(2) A valuable or rare collection of books or docunents
obtained by gift, grant, bequest or devise upon the condition
that public access to the collection be Iimted.

(3) The contents of real estate appraisals, engineering
or feasibility estimtes, environnmental reviews, audits or
eval uati ons nade for or by an agency relative to the |easing,
acquiring or disposing of real property. This exenption shal
cease to apply to any record once the real property has been
| eased, acquired or disposed of.

(4) The contents of real estate appraisals, engineering
or feasibility estimtes, environnmental reviews, audits or
eval uati ons nade for or by an agency relative to prospective
public supply or a construction project. This exenption shal
cease to apply to any record once the decision is made to
proceed with the public supply or construction project.

(5) A proposal pertaining to agency procurenent or
di sposal of supplies, services or construction until award of
the contract; a proposal pertaining to agency |easing,

acqui sition or disposition of real property until award of
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the contract; financial information of a bidder or offeror
requested in an invitation for bids or request for proposals
to denonstrate the bidder's or offeror’'s econom c capability;
a commercial or financial record given in confidence
containing informati on not otherw se available to the public;
however, the identity of nenbers of agency proposal
eval uati on commttees established under 62 Pa.C. S. § 513
(relating to conpetitive seal ed proposals) shall becone a
public record after the contract is awarded or upon the
rejection of all proposals.

(6) A record relating to a communi cati on between an
agency and its insurance carrier, admnistrative service
organi zation or risk managenent office.

Section 308. Agency discretion.

(A) NATURAL OR MANMADE EMERGENCY. - - AN AGENCY MAY DENY A <—
REQUEST FOR ACCESS DUE TO FI RE, FLOOD, TERRORI ST ACT OR OTHER
DI SASTER, AS DETERM NED BY THE governi ng body or chief executive
of ficer of the agency. In the event of a denial under this
par agr aph, the agency shall conply with the request when it
determi nes that the cause for the denial no | onger exists.
2r—An—ageney—ay—deny—arequest—for—aceess—to <—
(B) FRAG LE DOCUMENTS. - - AN AGENCY MAY DENY A REQUEST FOR <
ACCESS TO HI STORI CAL, ANCI ENT OR RARE RECORDS, ARCH VES,
MANUSCRI PTS OR docunents when access nmay cause physical damage
or irreparable harmto the record, as determ ned by the

governi ng body or chief executive officer of the agency. To the
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extent possible, the contents of any such record requested shal
be made accessible to a person naking a request even when the
record is physically unavail abl e.
3 . . i . I -

| | | . 207 ble f . .
(© ADDI TI ONAL DI SCRETI ON. - - AN AGENCY MAY EXERCI SE I TS <—

DI SCRETI ON TO MAKY ANY RECORD ENUVMERATED UNDER SECTI ON 307
ACCESSI BLE FOR | NSPECTI ON and copying only if:
" el Y L I -
hibi L | I I udicial o |
e I . bod I hi_ef .
s : Ly I I | . I
(1) DI SCLOSURE OF THE RECORD | S NOT EXPRESSLY PRCHI BI TED

N
|

BY FEDERAL OR STATE LAW OR JUDI Cl AL ORDER; AND
(2) THE GOVERNI NG BODY OR THE CHI EF EXECUTI VE OFFI CER OF
A COMMVONVEALTH OR LOCAL AGENCY DETERM NES THAT the public
interest favoring access outwei ghs the individual or agency
interest favoring restriction of access.
”n I I . . i . -
wrlce—a—record—avattable—uwnrder—thts—sectton—ther—prior—to-—the
(D) TH RD PARTIES OF I NTEREST. --1 N THE EVENT THE AGENCY <—
EXERCI SES | TS DI SCRETI ON TO MAKE A RECORD AVAI LABLE UNDER THI S
SECTI ON, THEN PRI OR TO THE rel ease of any information which
constitutes confidential or proprietary information related to
intellectual property of a third party, the agency shall give
notice to the third party that provided the docunent to the
agency and allow the party five business days to object to the
di scl osure of the information. The agency shall, within five
busi ness days after receiving the objection, informthe third

party whether it plans to make the records avail abl e over the
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party's objection.
Section 309. Fee |limtations.

(a) Fees.--Unless otherw se provided by law or a regul ation
of the public records office or unless waived under this
section, an agency nmay charge a reasonable fee for the
fol | ow ng:

(1) For mailing a public record upon request of the
i ndi vi dual which shall not exceed the actual cost of mailing.

(2) For copying a public record, but any fee for
dupl i cation by photocopying, printing fromelectronic nedia
or mcrofilm copying onto electronic nedia, transm ssion by
facsimle or other electronic neans and ot her neans of
dupl i cation nust be reasonable and based on prevailing fees
for conparabl e duplication services provided by |ocal copying
servi ces.

(3) For conpiling or assenbling public records, but any
fee for records which nust be conpiled or assenbled from
vari ous sources or formats may be charged only to cover the
actual cost of conpiling or assenbling the requests
request ed.

(4) A reasonable fee for official certification of
copies if the certification is made by the person making the
request for the purpose of certifying the public record.

(5) If a public record is only maintained electronically
or in other nonpaper nedia, duplication fees shall be limted
to the |l esser of the fee for duplication on paper or the fee
for duplication in the native nedia as provided under
par agraph (2) unless the person making the request
specifically requests that the public record be duplicated in

t he nore expensive nedi um
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1 (6) |If an agency offers enhanced el ectronic access to

2 public records in addition to making the public records

3 accessi ble for inspection and duplication by a person nmaki ng
4 the request as required by this act, the agency may establish
5 user fees specifically for the provisions of the enhanced

6 el ectronic access, but only to the extent that the enhanced

7 el ectronic access is in addition to nmaking the public records
8 accessi ble for inspection and duplication by a person nmaki ng
9 a request as required by this act. The user fees for enhanced
10 el ectronic access may be a flat rate, a subscription fee for
11 a period of tine, a per-transaction fee, a fee based on the
12 curmul ative time of system access or any other reasonable

13 nmet hod and any conbi nation thereof. The user fees for

14 enhanced el ectroni c access nust be reasonable and may not be
15 established with the intent or effect of excluding persons

16 fromaccess to public records or duplicates thereof or of

17 creating profit for the agency.

18 (b) Waiver of fees.--An agency may wai ve fees for

19 duplication of a public record, including if:
20 (1) the request results in a docunent that does not
21 exceed ten pages;
22 (2) the person naking the request duplicates the public
23 record, if the record remains in the custody and control or
24 in the physical presence of the agency or a representative
25 t hereof and does not disrupt or unnecessarily infringe upon
26 t he normal working process of the agency;
27 (3) the person nmaking the request cannot afford to pay
28 the fee and attests or certifies in witing that he or she
29 cannot afford to pay the fee; or
30 (4) the agency deens it is in the public interest to do
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so.
(c) Limtation.--No fee may be inposed for an agency's
review of a record to determ ne whether the record is a public
record subject to access in accordance with this act.
(d) Prepaynent.--Prior to granting a request for access in
accordance with this act, an agency nmay require a person making
a request to prepay a portion of the fees authorized under this
section based on an estimate required to fulfill the request
when such fees are expected to exceed $100. THE AGENCY MAY <—
REQUI RE A CERTI FI ED CHECK, MONEY ORDER OR OTHER FORM OF VERI FI ED
PAYMENT OF FUNDS VWHEN REQUI RI NG OPEN RECORDS REQUEST FEES TO BE
PREPAI D.
CHAPTER 5
PUBLI C RECORDS OFFI CE
Section 501. Pennsylvania Public Records Ofice.
(a) Establishnent.--The Pennsylvania Public Records Ofice
is established within the State Ethics Conm ssi on—Fhe—Coverhor, <—
WHI CH shal | appoint an executive director of the public records
of fice who shall hire other staff as necessary to operate the
of fice.
(b) Powers and duties.--The director of the public records
of fice has the foll ow ng powers and duti es:
(1) To receive and respond to requests for information
from persons who have been deni ed access to public records by
a Commonweal th agency or a | ocal agency under this act.
(2) To receive and respond to requests for information
froma Commonweal th agency or | ocal agency regarding
conpliance with this act.
(3) To order a Conmmonweal th or |ocal agency to conply

with provisions of this act upon finding that a request for
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access to a public record was properly made.

(4) To issue advisory opinions on conpliance with this
act .

(5) To request information from Commonweal th agenci es
and | ocal agencies in order to make conpliance determ nations
under this act. Al information supplied by a Commonweal th
agency or |ocal agency which is relevant to a request shal
be subject to confidentiality under subsection (c).

(6) To guide and oversee the conpliance with this act by
all Comonweal th and | ocal agenci es.

(7) To provide a list to any requesting agency or
i ndi vi dual of Federal and State |laws that exenpt certain
types of records from discl osure.

(8) To make its advisory opinions and witten deci sions
avai | abl e for review

(9) To conduct training for public officials, public
enpl oyees and third parties relating to the Coormonweal th's
access laws with assistance fromthe Departnent of Comunity
and Econom c Devel opnment’'s Center for Local Governnent.

(10) To issue a report sem-annually to the Ceneral
Assenbly and to the Governor, which report shall include, but
not be limted to:

(1) The nunber of requests to review denials from
per sons maki ng public record requests.

(ii) The nunber of public record requests which were
det erm ned, upon review of the access office, to have
been i nproperly denied.

(ti1) The nunmber of requests nmade by agencies
seeking clarification on conpliance with this act.

(iv) The nunber of orders issued by the public
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1 records office directing an agency to conply with this

2 act .

3 (v) The nunber of advisory opinions issued by the

4 access office.

5 (vi) The nunber of requests for the list of Federal
6 and State exenptions to public access of records.

7 (vii) The nunber of training sessions conducted for
8 public officials, public enployees and third parties

9 relating to public access of records, including the

10 nunber of persons attendi ng such training sessions.

11 (11) TO MAKE AVAI LABLE I N ELECTRONI C FORM TO PERSONS <—
12 MAKI NG REQUESTS FOR PUBLI C RECORDS, EXAMPLES OF PREVI OQUS

13 REQUESTS FOR PUBLI C RECORDS BY OTHER PERSONS AND THE

14 DOCUMENTS TO WHI CH THE OTHER PERSONS WERE G VEN ACCESS. | N
15 PERFORM NG THI S DUTY, THE OFFI CE MAY NOT REVEAL ANY

16 I NFORMATI ON RELATI NG TO THE | DENTI TY OF THE PERSONS WHO MADE
17 THE PREVI OQUS REQUESTS.

18 - (12) To pronul gate any regul ati ons necessary to <—
19 adm ni ster this act.
20 (c) Confidentiality.--All information requested by the
21 public records office froman agency in order to nmake a
22 determ nation of whether an agency is conplying with this act
23 shall remain confidential and shall not be subject to public
24 access.
25 (d) Fees.--The follow ng shall apply:
26 (1) The public records office nmay inpose a reasonabl e
27 filing fee for an appeal nmade under section 502, and any fees
28 col | ected under this subsection shall be deposited in a
29 restricted account in the General Fund which is established
30 for the public records office. The noney fromthis account

20070H0443B2800 - 36 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall be appropriated as necessary for the operation of the

public records office.

(2) The public records office nay waive the filing fee
if the person requesting access to the public record is
unable to afford the fee based on gui delines established by
t he access office.

Section 502. Administrative appeals from Coommonweal t h agenci es
and | ocal agenci es.

(a) General rule.--Notw thstanding any other provision of
law, a party aggrieved by a denial or deemed denial of access to
a public record by a Commonweal th agency or a | ocal agency may,
within 30 days after a request is denied or deemed deni ed,
appeal to the public records office by forwarding to the office
a copy of the request and the witten explanation for the
denial, if any, provided by the Conmonweal th agency or | ocal
agency, and requesting a review of the matter.

(b) Ruling.--

(1) Wthin 30 business days after recei pt of the appeal,
the public records office shall rule either that the deni al
or deened deni al of access to the record by the Comobnweal th
agency or |ocal agency is upheld or that the decision to deny
access to the record was inproper, and the Commonweal t h
agency or |ocal agency nust provide access to the record. The
public records office may hold a private hearing on the
matter and may review the record.

(2) The 30-busi ness-day period may be extended by
agreenent of the parties. If the parties do not agree to an
extension or the public records office does not issue a
ruling within 30 business days after the date of the appeal,

t he denial fromthe Commonweal th agency or |ocal agency shal
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be deened affirned.

(c) Explanation.--1f the public records office upholds the
deci sion of the Commonweal th agency or |ocal agency to deny
access to the public record, the office shall fully explain in
witing to the person requesting the public record the reason
for the denial. If the public records office rules that the
Commonweal th agency or | ocal agency shall provide access to the
public record, it shall order the Comronweal th agency or | ocal
agency to provide the individual with access to the record and
shall fully explain in witing the reason access nust be
provi ded.

(d) O her appeals.--Costs or attorney fees shall not be
awar ded under this section for admnistrative appeal to the
public records office under this section.

Section 503. Judicial review

(a) Judicial appeal.--A person aggrieved by a decision of
the public records office or a |legislative agency and who has a
direct interest in the record that is the subject of the
deci sion may, within 30 days after receipt of actual know edge
of the issuance of the office's order and opinion, appeal the
deci sion as follows:

(1) Wth respect to the actions of a Commonweal t h agency
or a |legislative agency, an aggrieved person nay file a
petition for review or other docunent as m ght be required by
rule of court with the Commonweal th Court.

(2) Wth respect to the actions of a non-Commonweal th
agency, an aggrieved person may file a petition for review or
ot her docunent as might be required by rule of court with the
court of common pleas for the county where the non-

Commonweal th agency's office or facility is located OR BRING <—
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AN ACTION I N THE LOCAL MAG STERI AL DI STRI CT.

(b) Notice.--All parties in interest shall be served notice
of actions commenced in accordance with subsection (a) and shal
have an opportunity to respond in accordance with the
established rules of the office and applicable court rules, as
appropri at e.

(c) Record on appeal.--The record before the court under
subsection (a) shall consist of the request, the record before
the office, including the hearing transcript, if any, and the
office's order and opinion. The court, on its own notion, may
augnent the record as it sees fit.

(d) Scope of review --The court shall hear an appeal wth
respect to a decision of the office without a jury on the record
certified by the office. After hearing, the court shall affirm
t he decision of the office unless it finds that the decision is
in violation of the constitutional rights of an aggrieved party,
is not in accordance with Iaw or that any finding of fact made
by the office necessary to support the decision is not supported
by substantial evidence. If the decision is not affirned, the
court may enter any order authorized by 42 Pa.C.S. §8 706
(relating to disposition of appeals).

(e) Effect of notice of appeal.--The filing of a notice of
appeal under subsection (a) shall have the effect of staying
access to the records requested if such access has not yet been
made available. If access to the records requested has already
been nmade available to the requester at the tinme the notice of
appeal has been filed and if a copy of the notice has been
provided to the requester, the requester shall be required to
keep the contents of the records confidential until the appeal

has been finally disposed of.
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(f) Training.--Any court may order agency officials and
enpl oyees to attend mandatory trai ning sessions conducted by the
of fice, which shall include testing on conpliance with the |aw.

(g0 GCuvil penalty.--1f the court finds that an agency or
public official does not pronptly conply with a court order
under this act, the agency shall pay a civil penalty of not nore
t han $300 per day until the public records are provided. The
civil penalty shall be paid into the restricted account
established in the General Fund under section 501(d).

(h) Procedures.--The provisions of 2 Pa.C.S. (relating to
adm ni strative |law and procedure) shall not apply to this
section. Wthin 180 days following the effective date of this
subsection, the office shall adopt procedures for appeals to the
of fice under this section and shall forward themto the
Legi sl ative Reference Bureau for publication as a notice in the
Pennsyl vani a Bul | eti n.

Section 504. Penalties, court costs and attorney fees.

(a) Gounds for damages PENALTIES AND LEGAL FEES. - -

(1) |If a court finds that an agency intentionally
vi ol ated any provision of this chapter, acted in bad faith or
relied upon an unreasonable interpretation of the law in not
provi ding access to a public record the court may order the
agency to pay a civil penalty of not nore than $500 to be
paid into the restricted account established in the General
Fund under section 501(d)(1).

(2) A decision by the office affirmng an agency's
deni al or deened denial shall constitute prima facie evidence
that the agency did not act in bad faith or in reliance upon
an unreasonabl e interpretation of the | aw

(b) Attorney fees and court costs.--
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(1) IF A COURT REVERSES AN AGENCY' S FI NAL DETERM NATI ON, <—
THE COURT MAY AWARD REASONABLE ATTORNEY FEES AND COSTS OF
LI TI GATI ON OR AN APPROPRI ATE PORTI ON THEREOF TO A REQUESTER
| F THE COURT FINDS El THER OF THE FOLLOW NG
(1) THE AGENCY W LLFULLY OR W TH WANTON DI SREGARD
DEPRI VED THE REQUESTER OF ACCESS TO A PUBLI C RECORD
SUBJECT TO ACCESS UNDER THE PROVI SI ONS OF THI S ACT.
(I') THE EXEMPTI ONS, EXCLUSI ONS OR DEFENSES ASSERTED
BY THE AGENCY IN I TS FI NAL DETERM NATI ON WERE NOT BASED
ON A REASONABLE | NTERPRETATI ON OF LAW
(2) |If the court finds that an appeal brought by any
party was frivol ous, the court nay award the prevailing party
reasonabl e attorney fees and court costs or an appropriate
portion of such fees and costs.
(c) Oher appeals.--Costs or attorney fees shall not be
awar ded under this section with respect to adm nistrative
appeals to the office under section 503.
Section 505. Immunity.
(a) General rule.--Except as may be provided in section
504(a) (1) and in other statutes governing the rel ease of
records, no agency, public official or agency enpl oyee shall be
liable for civil or crimnal danages or penalties resulting from
conpliance or failure to conply with this chapter
(b) Schedul es.--No agency, public official or agency
enpl oyee shall be liable for civil or crimnal danages or

penal ti es under this chapter for conplying with any witten
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record retention and disposition schedul e.
CHAPTER 7
ADM NI STRATI ON AND ENFORCEMENT
Section 701. Policies and regul ati ons.

(a) Public records office.--The public records office shal
establish witten policies prior to pronulgating regul ations
necessary to inplenent this act for all Conmonwealth and | ocal
agenci es subject to this act.

(b) Agency policies.--

(1) Prior to the promnulgation of regulations by the
public records office, an agency nmay adopt policies to handle
open records requests that are not inconsistent with this
act. Followi ng the promul gation of regulations by the public
records office, agencies shall revise open records policies
that are inconsistent with the regul ations.

(2) Any agency policy adopted under this section shall,
at a m ni num

(1) Identify the principal office of the agency and
its regular office hours.

(ii) List the name and busi ness address of the
agency's conpliance officer.

(ii1) Include a schedul e of fees adopted by the
agency as permtted by this act.

(iv) Specify the procedures to be followed in
requesting records.

(c) Prohibition.--A policy or regulation nmay not include any
of the follow ng:

(1) Alimtation on the nunber of public records which
may be requested or nade avail able for inspection or

dupl i cati on.
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(2) A requirenent to disclose the purpose or notive in
requesting access to records which are public records.

(d) Posting.--Any public records policy devel oped by an
agency shall be conspicuously posted at the agency's principal
of fice and may be nade avail abl e by el ectroni ¢ neans.

Section 702. Confidentiality agreenents.

If an agency received a request for a record that is subject
to a confidentiality agreenment executed before the effective
date of this section, the lawin effect at the tine the
agreenent was executed, including judicial interpretation of the
| aw, shall govern access to the record, unless all parties to
the confidentiality agreenent agree in witing that access or
nonaccess to the record shall be governed by this act.

Section 703. Practice and procedure.

The provisions of 2 Pa.C.S. (relating to adm nistrative | aw
and procedure) shall not apply to this act.
Section 704. Access to personal record.

Any person shall have access to any public record relating to
the person, or in which the person is nentioned by name, upon
presentation of appropriate identification, subject to the

provi sions of this act. Access under this section shall include

limted access under section 305 where appropriate.
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SECTI ON 705. ( RESERVED) .

N
oo

SECTI ON 706. ( RESERVED) .

N
(o]

Section 707. Authority not restricted.
30 The provisions of this act shall not inpair or restrict the
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authority given by other statutes over the creation of records,
systens, forns, procedures or the control over purchases of
equi pnent by agenci es.

Secti on 708. | nt er net.

(A) AVAI LABILITY. -- EXCEPT AS PROVIDED I N SUBSECTI ON ( B), <—
EACH AGENCY SHALL MAKE ALL OF THE AGENCY' S BUDGETS, EXPENSE
ACCOUNTS AND GRANTS AND ALL OTHER AGENCY RECORDS RELATED TO THE
EXPENDI TURE OF PUBLI C FUNDS EXCEPT FOR CHECKS, AS THE TERM I S
DEFI NED UNDER 13 PA. C.S. § 3104 (RELATING TO NEGOTI ABLE
| NSTRUVENT) , AVAI LABLE ON THE | NTERNET W THOUT FEE OR CHARGE

(B) I NTERNET SITE. --AN AGENCY THAT DCES NOT HAVE A WORLD
WDE WEB SI TE OR OTHER | NTERNET SI TE ON THE EFFECTI VE DATE OF
THI'S SECTI ON SHALL NOT BE REQUI RED TO COVPLY W TH SUBSECTI ON ( A)
UNTI L THE AGENCY HAS CREATED A WORLD WDE WEB SI TE OR OTHER
| NTERNET SI TE.
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urder—contract—wth—an—agency—the—agency—shalt—+efer—a
reguester—of that-transeript-to-the courtreporter—or
transertber—to—obtaln—a—ecopy—of that—transcript—

SECTI ON 709. TRANSCRI PTS OF HEARI NGS AND ADM NI STRATI VE <—

PROCEEDI NGS.

TRANSCRI PTS OF HEARI NGS AND ADM NI STRATI VE PROCEEDI NGS SHALL

BE DEEMED PUBLI C RECORDS AT THE CONCLUSI ON OF THE HEARI NGS AND

ADM NI STRATI VE PROCEEDI NGS. NOTHI NG IN THI S ACT SHALL PROH BI T A

© o0 N oo o A~ wWw N P

LI TI GANT OR A PARTY TO A HEARI NG OR ADM NI STRATI VE PROCEEDI NG OR

=Y
o

THE LEGAL REPRESENTATI VE OF THE LI TI GANT OR PARTY, FROM

=
=

ACQUI RING A FULL TRANSCRI PT OF THE HEARI NG OR ADM NI STRATI VE

=
N

PROCEEDI NG WHI CH SHALL NOT BE SUBJECT TO REDACTI ON PRI OR TO OR

=
w

AFTER FI NAL ADJUDI CATI ON. AN AGENCY MAY REFER A LI TI GANT OR A

H
o

PARTY TO A HEARI NG OR ADM NI STRATI VE PROCEEDI NG OR THE LEGAL

=Y
(63}

REPRESENTATI VE OF THE LI TI GANT OR PARTY, TO THE COURT REPORTER

=Y
(e}

OR OTHER TRANSCRI BER TO OBTAIN A COPY OF THE TRANSCRI PT | F ALL

=
\l

OF THE FOLLOW NG APPLY:

=Y
oo

(1) THE COURT REPORTER OR TRANSCRI BER PREPARED THE

=
O

TRANSCRI PT UNDER CONTRACT W TH THE AGENCY.

N
o

(2) THE COURT REPORTER COR TRANSCRI BER | S ABLE TO MAKE

N
=

THE TRANSCRI PTS AVAI LABLE W THI N A REASONABLE TI ME AND AT A

N
N

COST WHI CH | S REASONABLE AND CUSTOVARY W THI N THE COURT

N
w

REPORTI NG | NDUSTRY.

N
~

(3) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE COURT

N
(63}

REPORTI NG OR TRANSCRI BI NG ENTI TY UNDER CONTRACT W TH THE

N
(e}

AGENCY | S MADE AVAI LABLE BY THE AGENCY.

N
~

CHAPTER 9

N
oo

STATE- RELATED | NSTI TUTI ONS

N
(o]

Section 901. Reporting.
30 No |later than 180 days after the close of the fiscal year for
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which State funds are received, a State-related institution
shall file with the Governor's Ofice, the General Assenbly, the
Audi tor General and the State Library the information set forth
in section 902.

Section 902. Contents of report.

The report required under section 901 shall include all of
t he foll ow ng:

(1) Al information required by Form 990 or an

equi valent form of the United States Departnent of the

Treasury, Internal Revenue Service regardl ess of whether the

State-related institution is required to file the formby the

Federal Governnent.

(2) The salaries of all officers and directors of the

State-related institution.

(3) The highest 25 salaries paid to enpl oyees of the

institution that are not included under paragraph (2).
Section 903. Copies and posti ng.

A State-related institution shall maintain for at |east seven
years a copy of the report in the institution's |ibrary and
shall provide free access to the report on the institution's
I nternet website.

CHAPTER 21
M SCELLANEQUS PROVI SI ONS
Section 2101. Applicability.

(a) Prospective.--This act shall apply to requests for
informati on made on or after the effective date of this section.
(b) Effect.--Wth respect to all agencies, application of
this act shall not cause a record in existence on the effective

date of this section to beconme a public record if it was not

publicly accessible under the fornmer act of June 21, 1957
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(P.L.390, No.212), referred to as the Ri ght-to-Know Law, except
that a record which reflects current policy of a Commonweal th
agency or |ocal agency and is used or relied upon by an agency
in the course of agency business shall be a public record.
(c) Specific designation.--Notwthstanding any ot her
provision of this act, the General Assenbly nay provide that a
record in the custody of an agency shall be a public record if
specifically designated by statute.
(d) Relation to other judicial actions.--If the provisions
of this chapter regarding access to public records conflict with
any judicial order or decree, the provisions of this chapter
shall not control
Section 2102. Repeals.
The foll ow ng shall apply:
(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the provisions of
this act.
(2) The act of June 21, 1957 (P.L.390, No.212), referred
to as the Right-to-Know Law, is repeal ed.
Section 2103. Effective date.
This act shall take effect as follows:
(1) The followi ng provisions shall take effect
Hrediately JULY 1, 2008: <—
(i) Sections 303, 501(a), (b)(7), (9 and (11), 701,
705, 706 and 707.
(ii) This section.
(2) The renmainder of this act shall take effect ihr—oene <—
year JULY 1, 2009, or upon the promul gation of regulations by <—
the public records office under section 501(b)(11), whichever

is earlier.
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