PRI OR PRI NTER S NO. 813 PRINTER S NO. 2688

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 443 *%5”

| NTRODUCED BY MAHONEY, KI NG DePASQUALE, BARRAR, BASTI AN,
CALTAG RONE, CARRCLL, CREIGHTON, DALLY, FREENMAN, GALLOWAY,
GECORCE, GERGELY, G BBONS, GOODVAN, HARHAI, HARKINS, HORNAMAN,
JOSEPHS, KORTZ, KOTI K, KULA, MANDERI NO, MARKOSEK, M| LHATTAN,
MELIO M O BRIEN, PALLONE, PETRARCA, READSHAW ROAE, SAYLOR
SElI P, SI PTROTH, STABACK, TANGRETTI, WALKO, J. VHI TE,
YOUNGBLOOD, SOLOBAY, DALEY, LENTZ, HUTCH NSQN, YUDI CHAK
PYLE, R STEVENSON, M SM TH, SWANGER, YEWCI C, BRENNAN
GERBER, K. SM TH, WAGNER, R TAYLOR, RUBLEY, M LVAINE SM TH
VULAKOVI CH, NAI LOR, HANNA, PICKET, MJRT AND GRUCELA,
MARCH 13, 2007

AS REPORTED FROM COMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 18, 2007

AN ACT

Requiring certain records of the Conmonwealth and its political
subdi vi sions, authorities and agencies and other public
bodi es to be open for exam nation, inspection and copying for
deni al or refusal of access under certain circunstances, for
final agency determ nations, for appeals, for court costs and
attorney fees, for penalties and for immunity; establishing
t he OH+ece—ofAceess—toPubleRecoerds PENNSYLVANI A PUBLI C <—
RECORDS OFFI CE and providing for its powers and duties; and
maki ng a rel ated repeal
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1 Seettoen—2102—FEffectivedate-

2 CHAPTER 1. PRELI M NARY PROVI SI ONS

3 SECTION 101. SHORT TI TLE.

4 SECTION 102. LEGQ SLATI VE FI NDI NGS.

5 SECTION 103. DEFI NI TI ONS.

6 SECTION 104. CONSTRUCTI ON

7 CHAPTER 3. ACCESS TO PUBLI C RECORDS

8 SECTION 301. AUTHORI ZATI ON

9 SECTION 302. ACCESSI BI LI TY.

10 SECTI ON 303. DESI GNATI ON OF COVPLI ANCE COFFI CER

11 SECTION 304. METHOD OF REQUEST.

12 SECTI ON 305. AGENCY RESPONSE

13 SECTION 306. CREATION OF A PUBLI C RECORD NOT REQUI RED.
14 SECTION 307. RECORDS DEEMED | NACCESSI BLE.

15 SECTI ON 308. AGENCY DI SCRETI ON.

16 SECTION 309. FEE LI M TATI ONS

17 CHAPTER 5. PUBLI C RECORDS OFFI CE

18 SECTI ON 501. PENNSYLVANI A PUBLI C RECORDS OFFI CE.

19 SECTION 502. ADM NI STRATI VE APPEALS FROM COMVONVEALTH
20 ACGENCI ES AND LOCAL AGENCI ES.
21 SECTION 503. JUDI C AL REVI EW
22 SECTION 504. PENALTIES, COURT COSTS AND ATTORNEY FEES.
23 SECTION 505. | MVUNITY.
24 CHAPTER 7. ADM NI STRATI ON AND ENFORCEMENT
25 SECTION 701. POLICIES AND REGULATI ONS
26 SECTION 702. CONFI DENTI ALI TY AGREEMENTS.
27 SECTION 703. PRACTI CE AND PROCEDURE
28 SECTION 704. ACCESS TO PERSONAL RECORD.
29 SECTION 705. PROH Bl TI ON AGAI NST DESTRUCTI ON OR DAMACGE OF
30 RECORDS
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SECTI ON
SECTI ON
SECTI ON
SECTI ON

CHAPTER
SECTI ON
SECTI ON
SECTI ON
CHAPTER
SECTI ON
SECTI ON
SECTI ON

706.
707.
708.
709.

REPLEVI N OF PUBLI C RECORDS UNLAWFULLY REMOVED.

AUTHORI TY NOT RESTRI CTED.

| NTERNET.

TRANSCRI PTS PREPARED BY COURT REPCRTER OR OTHER
TRANSCRI BER.

9. STATE- RELATED | NSTI TUTI ONS

901.
902.
903.
21.
2101.
2102.
2103.

REPCORTI NG
CONTENTS OF REPORT.
COPI ES AND POSTI NG
M SCELLANEQUS PROVI SI ONS
APPLI CABI LI TY.
REPEALS.
EFFECTI VE DATE.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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CHAPTER 1
PRELI M NARY PROVI SI ONS
SECTI ON 101. SHORT TI TLE.
TH' S ACT SHALL BE KNOMW AND MAY BE Cl TED AS THE OPEN RECORDS
ACT.
SECTI ON 102. LEGQ SLATI VE FI NDI NGS.
THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWE:

(1) THE FREE FLOW OF | NFORVATI ON BETWEEN STATE
GOVERNMENT AND | TS CI TI ZENS | S ESSENTI AL TO THE CONTI NUED
GROMH AND SUCCESS OF THE DEMOCRATI C PROCESS, AND ACCESS TO
PUBLI C RECORDS ENABLES CI TI ZENS TO BE | NFORMED ABOUT THE
OFFI CI AL BUSI NESS OF PUBLI C OFFI CI ALS AND PUBLI C EMPLOYEES
AND THE ACTI VI TI ES OF GOVERNMENT AGENCI ES.

(2) ACCESS TO PUBLI C RECORDS SHOULD BE BALANCED AGAI NST
THE PROTECTI ON OF PERSONAL PRI VACY RI GHTS AND ENSURI NG THE

20070H0443B2688 - 36 -
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PUBLI C SAFETY AND WELFARE OF THI S COVMONWEALTH AND | TS

CI TIZENS, AS ALL ARE VI TAL TO THE PRESERVATI ON AND

FUNCTI ONI NG OF THE DEMOCRATI C PROCESS.

(3) ACCESS TO | NFORVATI ON ON THE APPROPRI ATI ON,
EXPENDI TURE AND | NVESTMENT OF PUBLI C MONEY | S | MPORTANT TO
ENCOURAGE PUBLI C OVERSI GHT OF | TS GOVERNVENT.

(4) ACCESS TO | NFORMATI ON ABOUT THE CONDUCT AND

ACTI VI TIES OF PUBLI C OFFI CI ALS, PUBLI C EMPLOYEES AND

GOVERNMENT AGENCI ES ASSI STS THE PUBLI C | N UNDERSTANDI NG | TS

GOVERNMENT, MONI TORI NG | TS GOVERNMENT AND MAKI NG | NFORVED

JUDGVENTS ABOUT HOW TO EXERCI SE I TS POLI TI CAL PONER.

(5) GOVERNMENT HAS A DUTY TO PRESERVE THE PHYSI CAL
I NTEGRI TY OF PUBLI C RECORDS FOR PURPOSES OF PUBLI C ACCESS.

(6) TECHNOLOG CAL ADVANCES HAVE RESULTED I N NEW WAYS TO

CREATE, STORE AND USE PUBLI C RECORDS AND NECESSI TATE RULES

REGARDI NG ACCESS TO PUBLI C RECORDS TO MAKE | NFORVATI ON

AVAI LABLE TO THE PUBLI C AND RULES TO PROVI DE GU DANCE TO

PUBLI C OFFI Cl ALS AND PUBLI C EMPLOYEES CHARGED W TH THE

RESPONSI Bl LI TY OF MAKI NG PUBLI C RECORDS ACCESSI BLE.

SECTI ON 103. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"“ADM NI STRATI VE PROCEEDI NG " A PROCEEDI NG BY AN AGENCY THE
OQUTCOME OF VHICH | S REQUI RED TO BE BASED ON A RECORD OR
DOCUMENTATI ON PRESCRI BED BY LAWOR I N WH CH LAW OR REGULATION | S
PARTI CULARI ZED I N APPLI CATI ON TO | NDI VI DUALS. THE TERM | NCLUDES
AN APPEAL.

"AGENCY. " A COMWONWEALTH AGENCY, A LOCAL AGENCY OR A
LEG SLATI VE AGENCY.

20070H0443B2688 - 37 -



" COVWWONVWEALTH ACGENCY. " AN EXECUTI VE AGENCY, AN | NDEPENDENT
AGENCY OR A STATE- AFFI LI ATED ENTI TY. THE TERM | NCLUDES A
COW TTEE CREATED BY AN EXECUTI VE AGENCY, AN | NDEPENDENT AGENCY
OR A STATE- AFFI LI ATED ENTITY WHI CH | S AUTHORI ZED TO RENDER
ADVI CE OR TO TAKE OFFI CI AL ACTI ON ON BEHALF OF THE EXECUTI VE
AGENCY, AN | NDEPENDENT AGENCY OR A STATE- AFFI LI ATED ENTI TY.

" COVPLI ANCE OFFI CER. " THE PERSON DES|I GNATED BY AN AGENCY
HEAD TO RESPOND TO OPEN RECORDS REQUESTS MADE PURSUANT TO THI' S

© o0 N oo o A~ wWw N P

ACT.

=Y
o

"EXECUTI VE AGENCY." THE GOVERNOR AND THE DEPARTMENTS,

=
=

BOARDS, COWM SSI ONS, AUTHORI TI ES AND OTHER OFFI CERS AND AGENCI ES

=
N

OF THE COMMONVEALTH. THE TERM DOES NOT | NCLUDE ANY COURT OR

=
w

OTHER OFFI CER OR AGENCY OF THE UNI FI ED JUDI Cl AL SYSTEM THE

H
o

GENERAL ASSEMBLY AND | TS OFFI CERS AND AGENCI ES OR ANY

=Y
(63}

| NDEPENDENT AGENCY OR STATE- AFFI LI ATED ENTI TY.

=Y
(e}

" | NDEPENDENT AGENCY." BQOARDS, COMM SSI ONS AND OTHER AGENCI ES

=
\l

AND OFFI CERS OF THE COVMONWEALTH WHI CH ARE NOT SUBJECT TO THE

=Y
oo

PCLI CY SUPERVI SI ON AND CONTROL OF THE GOVERNOR. THE TERM

=
O

I NCLUDES THE OFFI CE OF ATTORNEY GENERAL, THE DEPARTMENT OF THE

N
o

AUDI TOR GENERAL, AND THE TREASURY DEPARTMENT. THE TERM DCES NOT

N
=

| NCLUDE ANY STATE- AFFI LI ATED ENTI TY, ANY COURT OR OTHER OFFI CER

N
N

OR ACENCY OF THE UNI FI ED JUDI Cl AL SYSTEM THE CGENERAL ASSEMBLY

N
w

AND | TS OFFI CERS AND AGENCI ES, ANY STATE- RELATED | NSTI TUTI ON,

N
~

PCLI TI CAL SUBDI VI SI ON OR ANY LOCAL, REGQ ONAL OR METROPOLI TAN

N
(63}

TRANSPORTATI ON AUTHORI TY.

N
(e}

"I NTELLECTUAL PROPERTY." THE TERM | NCLUDES ALL OF THE

N
~

FOLLOW NG

N
oo

(1) AN IDEA, | NVENTION, PROCESS, PROGRAM DATA, FORMUILA,

N
(o]

PATENT, LI CENSE, COPYRI GHT, TRADEMARK OR TRADE SECRET AS
30 DEFI NED UNDER 12 PA. C.S. § 5302 (RELATING TO DEFI NI TI ONS) .
20070H0443B2688 - 38 -



1 (2) AN APPLI CATI ON, RI GHT OR REG STRATI ON RELATI NG TO

2 ANY | DEA, | NVENTI ON, PROCESS, PROGRAM DATA, FORMULA, PATENT,
3 LI CENSE, COPYRI GHT, TRADEMARK OR TRADE SECRET AS DEFI NED

4 UNDER 12 PA.C.S. § 5302.

5 "JUDI Cl AL AGENCY." THE TERM | NCLUDES:

6 (1) THE PENNSYLVANI A SUPREME COURT.

7 (2) THE SUPERI OR COURT OF PENNSYLVANI A

8 (3) THE COMMONVEALTH COURT OF PENNSYLVANI A.

9 (4) EACH COURT OF COMVON PLEAS.

10 (5) THE ADM NI STRATI VE OFFI CE OF THE PENNSYLVAN A

11 COURTS.

12 (6) ANY OFFI CE OR SUBORDI NATE UNI T CREATED BY AN ENTI TY
13 I N PARAGRAPH (1), (2), (3), (4) OR (5).

14 "LEG SLATI VE AGENCY." THE TERM | NCLUDES:

15 (1) THE SENATE OF PENNSYLVANI A.

16 (2) THE REPUBLI CAN AND DEMOCRATI C CAUCUSES OF THE SENATE
17 OF PENNSYLVANI A.

18 (3) THE PENNSYLVANI A HOUSE OF REPRESENTATI VES.

19 (4) THE REPUBLI CAN AND DEMOCRATI C CAUCUSES OF THE

20 PENNSYLVANI A HOUSE OF REPRESENTATI VES.

21 (5) THE CAPI TOL PRESERVATI ON COWM TTEE.

22 (6) THE CENTER FOR RURAL PENNSYLVANI A

23 (7) THE JO NT LEG SLATI VE Al R AND WATER POLLUTI ON

24 CONTROL AND CONSERVATI ON COMM TTEE.

25 (8) THE JO NT STATE GOVERNMENT COVM TTEE.

26 (9) THE LEG SLATI VE BUDGET AND FI NANCE COWM TTEE.

27 (10) THE LEG SLATI VE DATA PROCESSI NG COWM TTEE.

28 (11) THE | NDEPENDENT REGULATORY REVI EW COVM SSI ON.

29 (12) THE LEG SLATI VE REFERENCE BUREAU.

30 (13) THE LOCAL GOVERNVENT COWM SSI ON.

20070H0443B2688 - 39 -
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(14) THE PENNSYLVANI A COVM SSI ON ON SENTENCI NG,
"LOCAL AGENCY." THE TERM | NCLUDES:

(1) A POLITICAL SUBDI VI SION, | NCLUDI NG ANY | NTERVEDI ATE
UNI T OR PUBLI C TRADE OR VOCATI ONAL SCHOOL AND ANY DEPARTMENT,
OFFI CE, BOARD OR OTHER SUBORDI NATE UNI T CREATED UNDER AND
SUBJECT TO THE POLI CY SUPERVI SI ON AND CONTROL OF THE
POLI TI CAL SUBDI VI SI ON.

(2) ANY LOCAL, | NTERGOVERNMVENTAL, REG ONAL OR MUNI Cl PAL
AGENCY, AUTHORI TY, COUNCIL, BOARD, COWM SSI ON OR OTHER
GOVERNVENTAL ENTI TY CREATED BY ONE OR MORE POLI Tl CAL
SUBDI VI SI ONS, WHETHER OR NOT SUCH AUTHORI TY |'S SUBJECT TO THE
POLI CY SUPERVI S| ON AND CONTROL OF THE POLI TI CAL SUBDI VI SI ON
OR SUBDI VI SI ONS.

(3) AN ENTITY OF A POLI TI CAL SUBDI VI S| ON CREATED FOR THE
PURPOSE OF PERFORM NG A GOVERNVENTAL FUNCTI ON. FOR PURPCSES
OF TH S PARAGRAPH, THE TERM " GOVERNMENTAL FUNCTI ON' | NCLUDES
SERVI CES OR FUNCTI ONS WHI CH ARE USUALLY, OR HAVE PREVI OUSLY
BEEN, PERFORVED BY A POLI TI CAL SUBDI VI SION PRI OR TO THE
PERFORMANCE OF SUCH SERVI CES OR FUNCTI ONS BY AN ENTI TY FOR
THE BENEFI T OF THE PUBLI C.

(4) AN ENTI TY CONTRACTED BY A POLI TI CAL SUBDI VI SI ON TO
PERFORM A GOVERNVENTAL FUNCTI ON, BUT ONLY | NSOFAR AS THE
ENTI TY' S RECORDS REGARDI NG THE CONTRACTED GOVERNVENTAL
FUNCTI ON ARE CONCERNED. W TH RESPECT TO RECORDS UNRELATED TO
THE ENTI TY' S PERFORVANCE OF THE GOVERNMVENTAL FUNCTI ON, THE
ENTI TY SHALL NOT BE CONSI DERED A LOCAL AGENCY.

(5) ANY SCHOOL BOARD OR BOARD OF EDUCATI ON.

(6) ANY COWM TTEE CREATED BY AN ENTI TY UNDER PARAGRAPH
(1), (2), (3), (4) OR (5), WHI CH S AUTHORI ZED TO RENDER
ADVI CE OR TO TAKE OFFI Cl AL ACTI ON ON BEHALF OF THE ENTI TY.

20070H0443B2688 - 40 -



"PRIVILEGE. " THE ATTORNEY- WORK PRODUCT DOCTRI NE, THE
ATTORNEY- CLI ENT PRI VI LEGE, THE DOCTOR- PATI ENT PRI VI LEGE, THE
EXECUTI VE PRI VI LEGE OR ANY OTHER LI KE PRI VI LEGE OR DOCTRI NE
RECOGNI ZED BY A FEDERAL OR COVMONWEALTH COURT | NTERPRETI NG THE

1
2
3
4
5 CONSTI TUTION OR LAWS OF THIS COVWWONVWEALTH AND THE UNI TED STATES.
6 THE TERM | NCLUDES COVMUNI CATI ON BETWEEN A LEG SLATOR AND A
7 CONSTI TUENT AND ALL DOCUMENTS RELATED TO THAT COWMUNI CATI ON.
8 "PUBLIC OFFICI AL." AN ELECTED OR APPO NTED OFFI CI AL OF A
9 COVMONVEALTH AGENCY, LOCAL AGENCY OR LEG SLATI VE AGENCY. THE
10 TERM DOES NOT | NCLUDE AN EMPLOYEE OF AN AGENCY.
11 "PUBLI C RECORD. " A RECORD THAT HAS BEEN DETERM NED TO BE
12 PUBLI CLY ACCESSI BLE UNDER SECTI ON 301.
13 "PUBLI C RECORDS OFFI CE." THE PENNSYLVANI A PUBLI C RECORDS
14 OFFI CE ESTABLI SHED I N SECTI ON 501.
15 "RECORD. " | NFORMATI ON REGARDLESS OF THE PHYSI CAL FORM
16 CHARACTERI STI CS OR MEANS OF STORACGE TRANSM SSI ON, WHI CH |'S MADE,
17 RECEI VED OR RETAI NED BY AN AGENCY. THE TERM I NCLUDES DOCUMENTS,
18 PAPERS AND LETTERS, MAPS, BOCKS, TAPES, PHOTOGRAPHS, FILMs AND
19 SOUND RECCORDI NGS AND DATA PROCESSED OR | MAGE- PROCESSED
20 DOCUMENTS.
21 "SOCl AL SERVI CES. " CASH ASSI STANCE AND OTHER WELFARE
22 BENEFI TS, MEDI CAL, MENTAL AND OTHER HEALTH CARE SERVI CES, DRUG
23 AND ALCOHOL TREATMENT, ADCPTI ON SERVI CES, VOCATI ONAL AND
24  OCCUPATI ONAL TRAI NI NG, EDUCATI ON AND COUNSELI NG WORKERS'
25 COMPENSATI ON AND UNEMPLOYMENT COWVPENSATI ON SERVI CES, FOSTER CARE
26 SERVI CES AND SERVI CES FOR VI CTI M5 OF CRI MES.
27 " STATE- AFFI LI ATED ENTITY." A COMWONWEALTH AUTHORI TY OR A
28 COMMONVEALTH ENTI TY. THE TERM | NCLUDES THE PENNSYLVANI A TURNPI KE
29 COW SSI ON, THE PENNSYLVANI A HOUSI NG FI NANCE AGENCY, THE
30 PENNSYLVANI A HI GHER EDUCATI ON ASSI STANCE AGENCY, THE
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PENNSYLVANI A MUNI CI PAL RETI REMENT SYSTEM THE PENNSYLVAN A

I NFRASTRUCTURE | NVESTMENT AUTHORI TY, THE STATE PUBLI C SCHOCL
BUI LDI NG AUTHORI TY, THE PENNSYLVANI A H GHER EDUCATI ONAL

FACI LI TI ES AUTHORI TY AND THE STATE SYSTEM OF H GHER EDUCATI ON.
THE TERM DOES NOT | NCLUDE ANY COURT OR OTHER OFFI CER OR AGENCY
OF THE UNI FI ED JUDI Cl AL SYSTEM THE GENERAL ASSEMBLY AND | TS
OFFI CERS AND AGENCI ES, ANY STATE- RELATED | NSTI TUTI ON, POLI Tl CAL
SUBDI VI SI ON OR ANY LOCAL, REGQ ONAL OR METROPOLI TAN

© o0 N oo o A~ wWw N P

TRANSPORTATI ON AUTHORI TY.

=Y
o

" STATE- RELATED | NSTI TUTI ON. "  THE PENNSYLVANI A STATE

=
=

UNI VERSI TY, THE UNI VERSI TY OF PI TTSBURGH, LI NCOLN UNI VERSI TY OR

=
N

TEMPLE UNI VERSI TY.

=
w

SECTI ON 104. CONSTRUCTI ON.

H
o

NOTHI NG IN TH S ACT IS | NTENDED TO MC2DI FY, RESCI ND OR

=Y
(63}

SUPERSEDE ANY PUBLI C RECORD RETENTI ON AND DI SPCSI TI ON SCHEDULE

=Y
(e}

ESTABLI SHED PURSUANT TO LAW

=
\l

CHAPTER 3

=Y
oo

ACCESS TO PUBLI C RECORDS

=
O

SECTI ON 301. AUTHORI ZATI ON.

N
o

(A) CENERAL RULE. - - EXCEPT AS SET FORTH I N SUBSECTION (B), A

N
=

RECORD SHALL BE PRESUMED TO BE A PUBLI C RECORD UNLESS AN ACGENCY

N
N

DETERM NES THAT I T I'S NOT PUBLI CLY ACCESSI BLE UNDER THI S ACT OR

N
w

| F ANY PROVI SI ON UNDER SUBSECTI ON (B) APPLIES. IF A RECORD | S

N
~

DETERM NED TO BE ACCESSI BLE, |T SHALL BE MADE AVAI LABLE BY THE

N
(63}

AGENCY FOR | NSPECTI ON AND COPYI NG, SUBJECT TO THE PROVI SI ONS OF

N
(e}

TH' S ACT.

N
~

(B) EXCEPTI ONS. - - SUBSECTI ON (A) DCES NOT APPLY | F THE RECORD

N
oo

| S:

N
(o]

(1) PROH Bl TED FROM BEI NG DI SCLOSED UNDER ANY OTHER
30 FEDERAL OR STATE LAW OR REGULATI ON,
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(2) PERM TTED BY FEDERAL OR STATE LAW BUT THE DI SCLOSURE

OF WH CH WOULD RESULT IN THE LOSS OF FEDERAL OR STATE

FUNDI NG,

(3) PROH BI TED BY JUDI Cl AL DECREE;
(4) PROTECTED UNDER THE FREE SPEECH OR DEBATE CLAUSES

UNDER SECTI ON 15 OF ARTICLE || OF THE CONSTI TUTI ON OF

PENNSYLVANI A OR SECTION 6 OF ARTICLE | OF THE CONSTI TUTI ON OF

THE UNI TED STATES;

(5) PROTECTED BY A PRI VI LEGE;
(6) PROH BI TED FROM BEI NG DI SCLOSED BECAUSE I T IS

COVERED UNDER ONE OR MORE PROVI SI ONS UNDER SECTI ON 307; OR

(7) E-MAIL.

(C) BURDEN. -- FOR ANY REQUEST OF A RECORD WHI CH | S DETERM NED
TO BE PUBLI CLY | NACCESSI BLE, THE BURDEN SHALL BE ON THE AGENCY
TO SHOW THAT SUBSECTI ON (B) APPLI ES.

SECTI ON 302. ACCESSI Bl LI TY.

SUBJECT TO THE PROVI SI ONS OF SECTI ON 305, AN AGENCY SHALL
MAKE A PUBLI C RECORD ACCESSI BLE DURI NG THE AGENCY' S REGULAR
BUSI NESS HOURS. A PUBLI C RECORD SHALL BE PROVI DED TO THE PERSON
REQUESTI NG ACCESS EI THER | N PAPER OR | N AN ELECTRONI C FORMAT. |F
ACCESS TO A PUBLI C RECORD | S ROUTI NELY AVAI LABLE ONLY BY
ELECTRONI C MEANS, THE AGENCY SHALL PROVI DE ACCESS TO | NSPECT THE
PUBLI C RECORD AT AN OFFI CE OF THE AGENCY.

SECTI ON 303. DESI GNATI ON OF COWPLI ANCE OFFI CER.

(A) COVMONVEALTH AGENCI ES AND LOCAL AGENCI ES. - - EVERY
COVMWONVEALTH AGENCY AND LOCAL AGENCY SHALL DESI GNATE A
COWVPLI ANCE OFFI CER TO RESPOND TO REQUESTS FOR ACCESS TO PUBLIC
RECORDS PURSUANT TO THI'S ACT.

(B) LEG SLATI VE AGENCI ES. - -

(1) THE SECRETARY OF THE SENATE | S DESI GNATED AS THE
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1 COWVPLI ANCE OFFI CER FOR THE SENATE.
2 (2) THE CH EF CLERK OF THE HOUSE OF REPRESENTATIVES IS
3 DESI GNATED AS THE COMPLI ANCE OFFI CER FOR THE HOUSE OF
4 REPRESENTATI VES.

5 (3) EACH REMAI NI NG LEG SLATI VE AGENCY LI STED UNDER

6 SECTI ON 103 SHALL DESI GNATE A COWPLI ANCE OFFI CER.

7 SECTION 304. METHOD OF REQUEST.

8 (A) FORM - -

9 (1) AN AGENCY MAY FULFILL ORAL REQUESTS FOR ACCESS TO

10 RECORDS, WHI CH MAY BE REVI EWVED BY THE COWPLI ANCE OFFI CER

11 DESI GNATED BY THE AGENCY UNDER SECTI ON 303. |F THE PERSON

12 MAKI NG THE REQUEST W SHES TO PURSUE THE RELI EF AND REMEDI ES

13 PROVI DED UNDER THI S ACT, THE PERSON MUST MAKE A WRI TTEN

14 REQUEST.

15 (2) A WRI TTEN REQUEST FOR ACCESS TO RECORDS MUST BE

16 SUBM TTED | N PERSON, BY MAIL, BY FACSIM LE OR BY ANY OTHER

17 ELECTRONI C MEANS AS PROVI DED BY THE AGENCY. A WRI TTEN REQUEST

18 MUST BE ADDRESSED TO THE GOVERNI NG BODY OR THE CHI EF

19 EXECUTI VE OFFI CER OF THE AGENCY OR TO THE COVPLI ANCE OFFI CER

20 DESI GNATED BY THE AGENCY. A WRI TTEN REQUEST MUST | DENTI FY OR

21 DESCRI BE THE RECORDS SOUGHT W TH SUFFI CI ENT SPECI FI CI TY TO

22 ENABLE THE AGENCY TO ASCERTAI N WHI CH RECORDS ARE BEI NG

23 REQUESTED AND MUST | NCLUDE THE NAMVE AND ADDRESS TO VI CH THE

24 AGENCY SHOULD ADDRESS | TS RESPONSE. EXCEPT AS OTHERW SE

25 PROVI DED BY LAW A REQUEST NEED NOT | NCLUDE AN EXPLANATI ON OF

26 THE REASON THE REQUEST |'S MADE, NOR THE | NTENDED USE OF THE

27 PUBLI C RECORD REQUESTED.

28 (3) AN AGENCY SHALL NOT BE REQUI RED TO COWPLY W TH A

29 REQUEST V\HI CH:

30 (1) LACKS SI GNI FI CANT SPECI FICITY AND IS, THUS,
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1 OVERLY BROAD OR BURDENSOME; OR
2 (I1) 1S ADJUDGED BY THE COWPLI ANCE OFFI CER OR BY THE
3 GOVERNI NG BODY OR THE CHI EF EXECUTI VE OFFI CER OF THE

4 AGENCY TO BE AN ATTEMPT BY THE PERSON MAKI NG THE REQUEST

5 TO HARASS THE AGENCY.

6 (B) (RESERVED).

7 SECTION 305. AGENCY RESPONSE.

8 (A) ACTION. --

9 (1) UPON RECEI PT OF A WRI TTEN REQUEST FOR ACCESS TO A

10 RECORD, THE AGENCY SHALL MAKE A GOOD FAI TH EFFORT TO

11 DETERM NE | F THE RECORD REQUESTED |'S ONE TO WHI CH PUBLI C

12 ACCESS | S PERM TTED, AND THE COMPLI ANCE OFFI CER SHALL RESPOND
13 W THI N TEN BUSI NESS DAYS FROM THE DATE THE REQUEST. |F THE

14 AGENCY FAI LS TO RESPOND TO THE PERSON MAKI NG THE REQUEST

15 W THI N TEN BUSI NESS DAYS FROM THE DATE OF THE REQUEST, THE

16 REQUEST FOR ACCESS SHALL BE DEEMED DENI ED.

17 (2) THE AGENCY SHALL NOTI FY THE PERSON THAT:

18 (1) THE RECORD | S DETERM NED TO BE PUBLI CLY

19 ACCESSI BLE AND FULL ACCESS W LL BE GRANTED TO THE PUBLI C
20 RECORD,

21 (11) THE RECORD | S DETERM NED TO BE PUBLI CLY

22 ACCESSI BLE | N PART AND LI M TED ACCESS W LL BE GRANTED TO
23 THE PUBLI C RECORD, OR

24 (111) THE RECORD | S DETERM NED TO BE | NACCESSI BLE

25 AND ACCESS W LL BE DEN ED.

26 (B) FULL ACCESS. - -

27 (1) EXCEPT AS SET FORTH | N PARAGRAPH (2), |F THE AGENCY
28 DETERM NES THAT THE RECORD |'S ACCESSI BLE | N FULL, THE AGENCY
29 SHALL PROVI DE ACCESS TO THE PUBLI C RECORD FOR THE PERSON

30 MAKI NG THE REQUEST W THI N 20 BUSI NESS DAYS FROM THE DATE OF
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THE DETERM NATI ON.

(2) |F THE AGENCY DETERM NES THAT COMPLI ANCE W TH THE
REQUEST IS LIKELY TO TAKE LONGER THAN TEN BUSI NESS DAYS, THE
COVPLI ANCE OFFI CER SHALL NOTI FY THE PERSON MAKI NG THE REQUEST
OF THE EXPECTED DELAY | N PROVI DI NG ACCESS. | F THE PUBLIC
RECORD OR RECORDS REQUESTED ARE NOT PROVI DED W THI N 20
BUSI NESS DAYS FROM THE DATE OF NOTI CE, THE REQUEST SHALL BE
DEEMED DENI ED UNLESS THE PERSON MAKI NG THE REQUEST OTHERW SE
AGREES TO ALLOW THE AGENCY ADDI TI ONAL TI ME FOR COMPLI ANCE.

(C) LIM TED ACCESS. - -

(1) EXCEPT AS SET FORTH IN TH'S SUBSECTION, |F THE
AGENCY DETERM NES THAT THE RECORD |'S PUBLI CLY ACCESSI BLE I N
PART, THE AGENCY SHALL PROVIDE LI M TED ACCESS TO THE RECORD
BY THE PERSON MAKI NG THE REQUEST W THI N 20 BUSI NESS DAYS OF
MAKI NG THE DETERM NATI ON.

(2) THE AGENCY MAY NOT DENY ACCESS TO THE RECORD | F THE
| NFORVATI ON WHI CH | S NOT SUBJECT TO ACCESS | S ABLE TO BE
REDACTED.

(3) |F THE | NFORMATI ON VHI CH | S NOT SUBJECT TO ACCESS IS
AN | NTEGRAL PART OF THE RECORD AND CANNOT BE SEPARATED, THE
AGENCY SHALL REDACT FROM THE RECORD THE | NFORMATI ON WHI CH | S
NOT SUBJECT TO ACCESS AND SHALL GRANT ACCESS TO THE
| NFORVATI ON WHI CH | S SUBJECT TO ACCESS.

(4) A REQUEST SUBJECT TO REDACTI ON UNDER THI S SUBSECTI ON
SHALL BE DEEMED DENI ED ONLY W TH RESPECT TO THE | NFORMATI ON
REDACTED.

(5) |F THE AGENCY DETERM NES THAT COMPLI ANCE W TH THE
REQUEST |'S LIKELY TO TAKE LONGER THAN 20 BUSI NESS DAYS, THE
COWVPLI ANCE OFFI CER SHALL NOTI FY THE PERSON MAKI NG THE REQUEST
OF THE EXPECTED DELAY DUE TO ONE OF THE FOLLON NG REASONS:
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(1) THE REQUEST REQUI RES SI GNI FI CANT REDACTI ON.
(I1) RETRIEVAL OF A PUBLI C RECORD STORED | N A REMOTE

LOCATI ON | S REQUI RED.

(I11) TIMELY RESPONSE TO THE REQUEST FOR ACCESS

CANNOT OTHERW SE BE ACCOMPLI SHED DUE TO GOOD FAI TH AND

SPECI FI ED STAFFI NG LI M TATI ONS.

(1V) LEGAL REVIEW 1S NECESSARY TO DETERM NE WHETHER

THE RECORD 1S A PUBLI C RECORD SUBJECT TO ACCESS.

(V) THE PERSON MAKI NG A REQUEST REFUSES TO PAY THE

APPLI CABLE FEE OR FEES ASSOCI ATED W TH THE REQUEST.

(VI) EXI GENT OR UNI QUE Cl RCUMSTANCES AS PROVI DED I N

SECTI ON 308(1) OR (2) EFFECTIVELY PREVENT THE REQUEST

FROM BEI NG GRANTED I N A TI MELY FASHI ON.

(6) |F THE ACCESS TO | NFORMATI ON IS NOT TI MELY GRANTED
DUE TO A DELAY UNDER PARAGRAPH (5), THE REQUEST SHALL BE
DEEMED DENI ED, UNLESS THE PERSON MAKI NG THE REQUEST OTHERW SE
AGREES TO ALLOW THE AGENCY ADDI TI ONAL TI ME FOR COMPLI ANCE.
(D) DENIALS. --

(1) |F THE AGENCY DETERM NES THAT THE RECORD | S NOT
ACCESSI BLE, THE COMPLI ANCE OFFI CER SHALL TIMELY NOTI FY THE
PERSON MAKI NG THE REQUEST | N WRI TING, WHI CH NOTI CE SHALL
| NCL UDE:

(1) A DESCRI PTI ON OF THE RECORD REQUESTED.
(11) THE SPECI FI C REASON OR REASONS FOR THE DENI AL,

I NCLUDI NG A Cl TATI ON OF SUPPORTI NG LEGAL AUTHORITY. |F

THE DENIAL 1S THE RESULT OF A DETERM NATI ON THAT THE

PUBLI C RECORD REQUESTED |'S NOT A PUBLI C RECORD, THE

SPECI FI C REASONS FOR THE AGENCY' S DETERM NATI ON THAT THE

PUBLI C RECORD | S NOT A PUBLI C RECORD SHALL BE | NCLUDED.

(111) THE TYPED OR PRI NTED NAME, TITLE, BUSI NESS
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

ADDRESS AND BUSI NESS TELEPHONE NUMBER OF THE COVPLI ANCE
OFFI CER.
(1'V) THE DATE OF THE RESPONSE.
(V) A DESCRIPTION OF THE PROCEDURE UNDER THI S ACT TO
CHALLENGE THE DENI AL, | NCLUDI NG THE ADDRESS OF THE PUBLI C
RECORDS OFFI CE AND THE DEADLI NE FOR APPEALI NG THE DENI AL.
(2) AN AGENCY MAY NOT DENY ACCESS TO A PUBLI C RECORD DUE
TO THE | NTENDED USE OF THE PUBLI C RECORD BY THE PERSON MAKI NG
THE REQUEST UNLESS OTHERW SE PROVI DED BY LAW
(E) EXPEDI TED REQUESTS. - - NOTW THSTANDI NG THE MAXI MUM Tl MES
FOR COWPLI ANCE SPECI FI ED UNDER THI S SECTION, | F A PUBLI C RECORD
I S REQUESTED PURSUANT TO AN UPCOM NG MEETI NG SUBJECT TO 65
PA.C.S. CH 7 (RELATING TO OPEN MEETI NGS), THE AGENCY SHALL
ESTABLI SH AN EXPEDI TED PROCESS FOR MAKI NG THE PUBLI C RECORD
AVAI LABLE TO THE PERSON MAKI NG THE REQUEST PRI OR TO THE OPEN
MEETI NG THE ACGENCY MAY REQUI RE THE PERSON MAKI NG THE REQUEST TO
DEMONSTRATE THE | MVEDI ATE NEED FOR AN EXPEDI TED REQUEST.
(F) ADM NI STRATI VE CHALLENGE. - - A DENI AL FOR ACCESS TO
I NFORVATI ON MADE UNDER THI S CHAPTER BY THE COMMONWEALTH OR LOCAL
AGENCY MAY BE APPEALED BY THE PERSON MAKI NG THE REQUEST TO THE
PUBLI C RECORDS OFFI CE | N ACCORDANCE W TH CHAPTER 5.
SECTI ON 306. CREATI ON OF A PUBLI C RECORD NOT REQUI RED.
(1) AN AGENCY SHALL MAKE EVERY EFFORT TO ACCOMMODATE A
REQUEST | N THE MEDI A REQUESTED.
(2) EXCEPT AS SET FORTH I N PARAGRAPH (3), VHEN
RESPONDI NG TO A REQUEST FOR ACCESS, AN AGENCY SHALL NOT BE
REQUI RED TO
(1) CREATE A PUBLI C RECORD WHI CH DOES NOT CURRENTLY
EXI ST; OR
(1) COwILE, MNAINTAIN, FORVAT OR ORGANI ZE A PUBLIC
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RECORD | N A MANNER I N WH CH THE AGENCY DOES NOT CURRENTLY
COWPI LE, MNAI NTAI'N, FORMAT OR ORGANI ZE THE PUBLI C RECORD.
(3) PARAGRAPH (2) DOES NOT APPLY TO A PUBLI C RECORD
VWH CH:
(1) 1S STORED ELECTRONI CALLY; AND
(1) CAN BE COWPI LED, MAI NTAI NED, FORVATTED OR
ORGANI ZED I N A MANNER REQUESTED BY A PERSON MAKI NG THE
REQUEST W THOUT PLACI NG AN UNREASONABLE BURDEN UPON AN
AGENCY.
SECTI ON 307. RECORDS DEEMED | NACCESSI BLE.
(A) PERSONAL AND | NSTI TUTI ONAL SECURI TY. - - EXCEPT TO THE
EXTENT DI SCLOSURE | S OTHERW SE REQUI RED BY LAW OR BY THI' S
SECTI O\, THE FOLLOWN NG RECORDS OR PARTS OF RECORDS PERTAI NI NG TO
PERSONAL AND | NSTI TUTI ONAL SECURI TY SHALL BE DEEMED NOT TO BE
PUBLI C RECORDS AND ARE EXEMPT FROM THE ACCESS REQUI REMENTS OF
TH S CHAPTER
(1) A RECORD THE DI SCLOSURE OF WHI CH WOULD BE REASONABLY
LI KELY TO RESULT I N A SUBSTANTI AL AND DEMONSTRABLE RI SK OF
PHYSI CAL HARM TO AN | NDI VI DUAL OR ENDANGERI NG THE LI FE OF AN
I NDI VI DUAL.
(2) ANY PART OF A RECORD SETTI NG FORTH ALL OR A PCRTI ON
OF AN | NDI VI DUAL' S SOCI AL SECURI TY NUMBER, BI RTH DATE,
DRI VER S LI CENSE NUMBER, HOVE ADDRESS, HOME TELEPHONE NUMBER,
PERSONAL E- MAI L ADDRESS, EMPLOYEE NUMBER, FI NANCI AL
I NFORVATI ON OTHER THAN WAGE OR SALARY | NFORMVATI ON OF AN
AGENCY EMPLOYEE, OTHER PERSONAL | DENTI FI CATI ON NUMBER OR
OTHER PERSONAL | NFORVATI ON WHI CH, | F DI SCLOSED, WOULD BE
REASONABLY LI KELY TO EXPOSE THE | NDI VI DUAL TO THE RI SK OF
| DENTI TY THEFT. THE EXEMPTI ON UNDER THI S PARAGRAPH RELATI NG
TO THE DI SCLOSURE OF AN | NDI VI DUAL' S HOVE ADDRESS SHALL NOT
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APPLY TO A PUBLI C OFFI CI AL.
(3) ANY PART OF A RECORD REFLECTI NG AN | NDI VI DUAL' S
MEDI CAL, PSYCHI ATRI C OR PSYCHOLOG CAL HI STORY OR DI SABI LI TY
STATUS, | NCLUDI NG EVALUATI ON, CONSULTATI ON, DI AGNCSI S OR
TREATMENT; RESULTS OF DRUG TESTS; ENROLLMENT IN A HEALTH CARE
PROGRAM OR PROGRAM DESI GNED FOR PARTI Cl PATI ON BY PERSONS W TH
DI SABI LI TI ES, | NCLUDI NG VOCATI ONAL REHABI LI TATI ON, WORKERS'
COVPENSATI ON AND UNEMPLOYMENT COVPENSATI ON;, OR RELATED
I NFORVATI ON VHI CH WOULD DI SCLOSE | NDI VI DUALLY | DENTI FI ABLE
HEALTH | NFORMATI ON.
(4) WTH RESPECT TO AN AGENCY EMPLOYEE AND THE
EMPLOYEE' S PERSONNEL FI LE, | NCLUDI NG
(1) LEAVE REQUESTS FOR REASONS OF | LLNESS, FAM LY
I LLNESS, CIVIC SERVI CE, VACATI ON OR PERSONAL TI ME
REQUESTED OR GRANTED;
(1) A LETTER OF REFERENCE OR RECOWMMENDATI ON
PERTAI NI NG TO THE CHARACTER OR QUALI FI CATI ONS OF AN
| DENTI FI ABLE | NDI VI DUAL, UNLESS | T RELATES TO THE
APPO NTMENT OF A PERSON TO FI LL A VACANCY | N AN ELECTED
OFFI CE OR A VACANCY I N AN APPO NTED OFFI CE REQUI RI NG
SENATE CONFI RVATI ON;
(1'11) A PERFORVANCE RATI NG OR REVI EW
(1'V) I NDI VI DUALLY | DENTI FI ABLE RECORDS RELATI NG TO
AN EMPLOYEE OTHER THAN THE NAME, PGCSI TI ON, SALARY, ACTUAL
COVPENSATI ON, EMPLOYMENT CONTRACT, EMPLOYMENT RELATED
CONTRACT OR AGREEMENT AND LENGIH OF SERVI CE OF AN AGENCY
EMPLOYEE;
(V)  WORKPLACE SUPPORT SERVI CES PROGRAM | NFORNMATI ON;
(M) WRITTEN CRITICl SM5 OF THE EMPLOYEE OF WH CH THE
EMPLOYEE | S NOT AWARE;
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1 (M) GRIEVANCE MATERI ALS, | NCLUDI NG DOCUMENTS

2 RELATED TO DI SCRI M NATI ON OR SEXUAL HARASSMENT; AND

3 (M11) 1 NFORVATI ON REGARDI NG DI SCI PLI NE, DEMOTI ON OR
4 DI SCHARGE, EXCEPT THAT A FINAL RESULT OF A DI SCI PLI NARY
5 PROCEEDI NG SHALL BE A PUBLI C RECCORD.

6 (5) A RECORD OR | NFORVATI ON:

7 (1) 1 DENTI FYI NG AN | NDI VI DUAL WHO APPLI ES FOR OR

8 RECEI VES SOCI AL SERVI CES; OR

9 (1'l') DESCRI BI NG OR RELATING TO

10 (A) THE TYPE OF SOCI AL SERVI CES RECEI VED BY AN
11 I NDI VI DUAL

12 (B) AN APPLI CATI ON TO RECEI VE SOCI AL SERVI CES,
13 I NCLUDI NG A RECORD OR | NFORVATI ON RELATED TO AN

14 AGENCY DECI SI ON TO GRANT, DENY, REDUCE OR RESTRI CT
15 BENEFI TS, | NCLUDI NG A QUASI -JUDI CI AL DECI SI ON OF THE
16 AGENCY AND THE | DENTI TY OF CAREGQ VERS OR OTHERS WHO
17 PROVI DE SERVI CES TO THE | NDI VI DUAL; OR

18 (© ELIGABILITY TO RECElI VE SOCI AL BENEFI TS,

19 I NCLUDI NG AN | NDI VI DUAL" S | NCOVE, ASSETS, PHYSI CAL OR
20 MENTAL HEALTH, ACGE, DI SABILITY, FAMLY Cl RCUMSTANCES
21 AND ANY SORT OF ABUSE

22 (6) A RECORD MAI NTAI NED BY AN AGENCY | N CONNECTI ON W TH
23 HOVELAND SECURI TY, NATI ONAL DEFENSE, THE M LI TARY, LAW

24 ENFORCEMENT OR ANOTHER PUBLI C SAFETY ACTI VI TY BASED ON A

25 FI NDI NG BY THE AGENCY HEAD OR DESI GNATED DEPUTY THAT

26 DI SCLOSURE WOULD BE REASONABLY LI KELY TO JEOPARDI ZE PUBLI C
27 SAFETY OR PREPAREDNESS. TH S PARAGRAPH | NCLUDES PUBLI C

28 RECORDS THE DI SCLOSURE OF WHI CH WOULD HAVE A REASONABLE

29 LI KELI HOOD OF THREATENI NG THE PUBLI C SAFETY BY EXPCSI NG A

30 VULNERABI LI TY | N PREVENTI NG, PROTECTI NG AGAI NST, M TI GATI NG
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OR RESPONDI NG TO A TERRORI ST ACT; A CRITICALITY LIST
RESULTI NG FROM CONSEQUENCE AND VULNERABI LI TY ASSESSMENT;
ANTI TERRORI SM MEASURES AND PLANS; COUNTERTERRORI SM MEASURES
AND PLANS; SECURI TY AND RESPONSE NEEDS ASSESSMENT; AND

I NFRASTRUCTURE RECORDS THAT EXPOSE VULNERABI LI TY.

M LI TARY RECORDS MAI NTAI NED BY THE PENNSYLVAN A
GUARD OR PENNSYLVANI A GUARD THAT HAVE BEEN

DESI GNATED AS CLASSI FI ED BY THE APPROPRI ATE FEDERAL OR STATE
M LI TARY AUTHORI TY.

ANY PART OF A RECORD THE DI SCLOSURE OF WHI CH CREATES

A REASONABLE LI KELI HOOD OF THREATENI NG PUBLI C SAFETY OR THE

SECURI TY OF A BU LDI NG RESOURCE, | NFRASTRUCTURE

FACI LI TY OR | NFORVATI ON STORAGE SYSTEM THE FOLLOW NG SHALL

(1) EXCEPT AS SET FORTH UNDER SUBPARAGRAPH (11),

TH' S PARAGRAPH | NCLUDES:

(A) DOCUMENTS, RECORDS CR DATA RELATING TO
COWUTER HARDWARE, SOURCE FI LES, SOFTWARE AND SYSTEM
NETWORKS THAT COULD JEOPARDI ZE COVPUTER SECURI TY
I NCLUDI NG BUT NOT LIMTED TO, EXPCSI NG A
VULNERABI LI TY | N PREVENTI NG, PROTECTI NG AGAI NST,

M Tl GATI NG OR RESPONDI NG TO A TERRCRI ST ACT,

(B) LISTS OF | NFRASTRUCTURE, KEY RESOURCES AND
SI GNI FI CANT SPECI AL EVENTS, | NCLUDI NG THOSE DEFI NED
BY THE FEDERAL GOVERNMENT | N THE NATI ONAL
I NFRASTRUCTURE PROTECTI ON PLAN, VWH CH ARE DEEMED
CRI TI CAL DUE TO THEI R NATURE AND VH CH RESULT FROM
Rl SK ANALYSI S, THREAT ASSESSMENTS, CONSEQUENCES
ASSESSMVENTS, VULNERABI LI TY ASSESSMENTS, ANTI TERRORI SM
PROTECTI VE MEASURES AND PLANS, COUNTER- TERRCRI SM
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1 MEASURES AND PLANS AND SECURI TY AND RESPONSE NEEDS

2 ASSESSMVENTS; AND

3 (© BU LDI NG PLANS OR | NFRASTRUCTURE PUBLI C

4 RECORDS THAT EXPOSE OR CREATE VULNERABI LI TY THROUGH

5 DI SCLOSURE OF THE LOCATI QN, CONFI GURATI ON OR SECURI TY
6 OF CRITI CAL SYSTEMs, | NCLUDI NG PUBLI C UTILITY

7 CRI TI CAL SYSTEMS, SUCH AS | NFORMATI ON TECHNOLOGY, AND
8 COMMUNI CATI ON, ELECTRI CAL, STRUCTURAL, FIRE

9 SUPPRESSI ON, VENTI LATI ON, WATER, WASTEWATER, SEWAGE
10 AND GAS SYSTEMS.

11 (1) NOTW THSTANDI NG SUBPARAGRAPH (1), THE FOLLOW NG
12 ARE PUBLI C RECORDS AND SHALL BE PUBLI CLY ACCESSI BLE

13 (A) SIMPLE FLOOR PLANS CR PLANS SHOW NG SPATI AL
14 ARRANGEMENTS OF BUI LDI NGS.

15 (B) BUDGETARY | NFORMATI ON CONCERNI NG THE

16 AUTHORI ZATI ON OF PUBLI C FUNDS TO | MPLEMENT PUBLI C

17 SECURI TY PLANS AND ARRANGEMENTS OR FOR THE

18 CONSTRUCTI ON, RENOVATI ON OR REPAI R OF PUBLI C

19 BUI LDI NGS AND | NFRASTRUCTURE FACI LI Tl ES.

20 (I'r1) 1I'F AN AGENCY DENIES AN | NDI VI DUAL ACCESS TO A
21 RECORD LI STED UNDER SUBPARAGRAPH (11), I'T MJUST PROVI DE A
22 GENERAL DESCRI PTI ON OF THE RECORD BEI NG W THHELD AND HOW
23 DI SCLOSURE OF THE RECORD WOULD ENDANGER THE LI FE OR

24 SAFETY OF ANY PERSON OR CREATE A SUBSTANTI AL LI KELI HOCD
25 OF ENDANGERI NG PUBLI C SAFETY OR THE PHYSI CAL SECURI TY OF
26 A BU LDI NG | NFRASTRUCTURE FACI LI TY OR | NFORVATI ON

27 STORAGE SYSTEM

28 (9) A RECORD | DENTI FYI NG THE LOCATI ON OF AN

29 ARCHECLOGE CAL OR GEOPHYSI CAL SI TE OR AN ENDANGERED OR

30 THREATENED PLANT OR ANl MAL SPECI ES.
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(B) | NVESTI GATI ONS. - - EXCEPT TO THE EXTENT DI SCLOSURE | S
OTHERW SE REQUI RED BY LAWCOR THI S SECTI ON, THE FOLLOW NG RECORDS
OR PARTS OF RECORDS PERTAI NI NG TO | NVESTI GATI ONS SHALL BE DEEMED
NOT' TO BE PUBLI C RECORDS AND ARE EXEMPT FROM THE ACCESS

1
2

3

4

5 REQU REMENTS OF TH S CHAPTER:
6 (1) AS FOLLOMB:

7 (1) EXCEPT AS SET FORTH UNDER SUBPARAGRAPH (11), A
8 RECORD CREATED OR RECEI VED BY ANY AGENCY | N THE PROCESS
9

OF OR RESULTI NG I'N AN | NVESTI GATI ON, | NCLUDI NG

10 (A) | NVESTI GATI VE MATERI ALS AND COVPLAI NTS MADE
11 TO THE AGENCY.

12 (B) CRI M NAL | NVESTI GATORY REPORTS AND VI CTI M
13 RECORDS.

14 (© A RECORD THAT | NCLUDES THE | DENTITY OF A

15 CONFI DENTI AL SOURCE.

16 (D) A RECORD THAT | NCLUDES | NFORMATI ON MADE

17 CONFI DENTI AL BY LAW OR COURT ORDER.

18 (E) A RECORD REGARDI NG A JUVEN LE, EXCEPT AS

19 SPECI FI CALLY PERM TTED BY LAW

20 (F) A RECORD WHICH, |F DI SCLOSED, WOULD:

21 (1) REVEAL THE | NSTI TUTI ON, PROGRESS OR

22 RESULT OF AN | NVESTI GATI ON BY AN AGENCY;

23 (1) DEPRI VE ANOTHER PERSON OF A RIGHT TO A
24 FAIR TRI AL OR AN | MPARTI AL ADJUDI CATI ON;

25 (1'11) CONSTI TUTE AN UNWARRANTED | NVASI ON OF
26 PERSONAL PRI VACY;

27 (1'V) DI SCLOSE AN | NVESTI GATI VE TECHNI QUE OR
28 PROCEDURE;

29 (V) PREJUDI CE AN | NVESTI GATI ON;

30 (M) H NDER AN AGENCY'S ABI LI TY TO SECURE AN
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1 ARREST, PROSECUTI ON OR ADM NI STRATIVE, CVIL OR
2 CRI M NAL SANCTI ON; OR

3 (M) ENDANGER THE LI FE OR PHYSI CAL SAFETY
4 OF AN | NDI VI DUAL

5 (G WORK PAPERS UNDERLYI NG AN AUDI T.

6 (H AUDI O TAPES OR TRANSCRI PTS OF TELEPHONE

7 CALLS OR RADI O TRANSM SSI ONS RECEI VED BY EMERGENCY

8 DI SPATCH PERSONNEL

9 (1) NOTW THSTANDI NG SUBPARAGRAPH (1), THE FOLLOW NG
10 ARE PUBLI C RECORDS AND SHALL BE PUBLI CLY ACCESSI BLE, BUT
11 ONLY I F THEI R RELEASE DOES NOT SUBSTANTI ALLY COVPROM SE
12 AN | NVESTI GATI ON AS DETERM NED BY THE | NVESTI GATOR:

13 (A) INITIAL | NCI DENT REPORTS, POLICE BLOTTERS

14 AND SI M LAR RECORDS THAT SUMVARI ZE THE DATE, TI ME

15 PLACE, PURPOSE AND CAUSE COF SERVI CES PERFORMED BY LAW
16 ENFORCEMENT AGENCI ES OR | NVESTI GATI VE AGENCI ES.

17 (B) THE DATE, TI Mg, LOCATI ON AND NATURE OF A

18 REPCORTED CRI ME.

19 (© TRAFFI C ACCI DENT REPORTS AND COWPI LATI ONS OF
20 DATA DERI VED FROM THE REPORTS OR COVPI LATI ONS
21 (2) ANY PART OF AN AUTOPSY RECORD OR OTHER OFFI Cl AL
22 RECORD OF THE CORONER OR MEDI CAL EXAM NER THAT IS AN
23 AUDI OTAPE OF A POSTMORTEM EXAM NATI ON OR AUTOPSY OR A COPY,
24 REPRODUCTI ON OR FACSI M LE OF A PHOTOGRAPH, NEGATI VE OR PRI NT,
25 I NCLUDI NG A PHOTOGRAPH COR VI DEOCTAPE OF THE BODY OR ANY
26 PORTI ON OF THE BODY OF A DECEASED PERSON TAKEN BY OR FOR THE
27 MEDI CAL EXAM NER AT THE SCENE OF DEATH OR IN THE COURSE OF A
28 POSTMORTEM EXAM NATI ON OR AUTOPSY MADE BY OR CAUSED TO BE
29 MADE BY THE CORONER OR MEDI CAL EXAM NER
30 (© WORK PRODUCT. - - EXCEPT TO THE EXTENT DI SCLOSURE | S
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OTHERW SE REQUI RED BY LAW COR THI S SECTI ON, THE FOLLOW NG RECORDS
OR PARTS OF RECORDS PERTAI NI NG TO PERSONAL WORK PRODUCT,
ACADEM C WORK PRCDUCT OR | NSTI TUTI ONAL PROCESS TO WH CH AN
I NDI VI DUAL HAS A REASONABLE EXPECTATI ON OF PRI VACY SHALL BE
DEEMED NOT TO BE PUBLI C RECORDS AND ARE EXEMPT FROM THE ACCESS
REQUI REMENTS OF TH S CHAPTER:
(1) CORRESPONDENCE AND RELATED RECORDS BY AND AMONG A
PUBLI C OFFI Cl AL, A PUBLIC OFFI CI AL' S STAFF AND AN AGENCY.
(2) CORRESPONDENCE AND RELATED RECORDS BETWEEN A PUBLI C
OFFI CI AL, A PUBLIC OFFI Cl AL' S STAFF OR AN AGENCY AND A
PRI VATE | NDI VI DUAL VWHI CH CONTAI NS | NFORVATI ON THAT THE
PRI VATE | NDI VI DUAL |'S NOT REQUI RED BY LAW TO TRANSM T AND
VWH CH WOULD CONSTI TUTE A CLEARLY UNWARRANTED | NVASI ON OF
PERSONAL PRI VACY | F DI SCLOSED.
(3) NOTES AND WORKI NG PAPERS PERSONALLY PREPARED BY A
PUBLI C OFFI Cl AL OR EMPLOYEE OF AN AGENCY AND TELEPHONE
MESSAG NG SLI PS, ROUTI NG SLI PS AND OTHER MATERI ALS MADE BY OR
FOR A PUBLI C OFFI CI AL' S OR AN AGENCY EMPLOYEE' S PERSONAL USE
THAT DO NOT' HAVE AN OFFI CI AL PURPCSE.
(4) ELECTRONIC MAIL, I'F THAT THE ELECTRONI C MAI L DOES
NOT CONTAI' N A DETAI LED DI SCUSSI ON OF THE SPENDI NG OF PUBLI C
MONEY.
(5) A RECORD THAT CONSTI TUTES | NTELLECTUAL PROPERTY,
VWH CH IS SUBM TTED TO AN AGENCY BY A COMVERCI AL ENTERPRI SE
AND WHI CH, | F DI SCLOSED, WOULD CAUSE SUBSTANTI AL | NJURY TO
THE COWVPETI TI VE POSI TI ON OF THE SUBJECT ENTERPRI SE | NCLUDI NG
ANY DOCUMENT MARKED AS CONFI DENTI AL W TH RESPECT TO THE
| NTELLECTUAL PROPERTY. THE COVWMERCI AL ENTERPRI SE SUBM TTI NG
THE | NFORVATI ON MUST PROVI DE A VRI TTEN CLAI M THAT THE
I NFORVATI ON CONTAI' NS | NTELLECTUAL PROPERTY REGARDI NG THE
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ENTERPRI SE AND A CONCI SE STATEMENT OF THE REASONS SUPPORTI NG
THE CLAIM THE CLAIM SHALL BE CONSTRUED AS A PUBLI C RECORD
FOR PURPCSES OF TH S ACT.

(6) UNPUBLI SHED LECTURE NOTES, UNPUBLI SHED MANUSCRI PTS,
UNPUBLI SHED ARTI CLES, CREATI VE WORKS | N PROGRESS AND
SCHOLARLY CORRESPONDENCE, ANY OF VWH CH HAVE BEEN DEVELOPED,

DI SCOVERED OR RECEI VED BY OR ON BEHALF OF:
(1) ANY STATE RELATED | NSTI TUTI ON, COVMUNI TY COLLEGE

OR I'NSTI TUTI ON W TH N THE STATE SYSTEM OF H GHER

EDUCATI ON; OR

(1) THE FACULTY, THE STAFF, AN EMPLOYEE, A GUEST

SPEAKER OR A STUDENT OF ANY STATE- RELATED | NSTI TUTI ON,

COMMUNI TY COLLECGE OR I NSTI TUTI ON W THI N THE STATE SYSTEM

OF H GHER EDUCATI ON.

(7) EXAM NATI ON QUESTI ONS, SCORI NG KEYS OR ANSVERS | N AN
ACADEM C | NSTI TUTI ON, WHI CH ARE REQUESTED PRI OR TO THE FI NAL
ADM NI STRATI ON OF AN EXAM NATI ON OR VHI CH M GHT BE USED I N A
SUBSEQUENT EXAM NATI ON.

(8) A RECORD WH CH RELATES TO RESEARCH OR RESEARCH AND
DEVELOPMENT ACTI VI TI ES UNDERTAKEN BY AN AGENCY | N CONJUNCTI ON
W TH A NONGOVERNMENTAL ENTI TY, EXCEPT THAT THE CONTRACT
BETWEEN THE AGENCY AND THE NONGOVERNMENTAL ENTITY SHALL BE A
PUBLI C RECCRD.

(9) LIBRARY AND ARCHI VE Cl RCULATI ON AND ORDER RECORDS
PERTAI NI NG TO | DENTI FI ABLE | NDI VI DUALS OR GROUPS OF
I NDI VI DUALS.

(10) LIBRARY ARCH VED AND MUSEUM MATERI ALS CONTRI BUTED
BY PRI VATE PERSONS, TO THE EXTENT OF ANY LI M TATI ONS | MPCSED
BY THE DONOR AS CONDI TI ONS OF THE CONTRI BUTI ON.

(11) DRAFTS OF BILLS, RESOLUTI ONS OR AMENDMENTS PREPARED
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BY A PUBLIC OFFI CI AL OR PUBLI C EMPLOYEE ACTING I N A

LEG SLATI VE CAPACI TY UNTI L THE DRAFTS HAVE BEEN NUMBERED AND
FI LED WTH THE SECRETARY OF THE SENATE OR THE CH EF CLERK OF
THE HOUSE OF REPRESENTATI VES OR, |IN THE CASE OF A PCLI TI CAL
SUBDI VI SI ON, UNTI L THE DRAFTS HAVE BEEN PRESENTED TO A NUMBER
OF MEMBERS OF THE GOVERNI NG BODY OF THE POLI TI CAL SUBDI VI SI ON
EQUAL TO OR GREATER THAN A QUORUM

(12) REQUESTS FROM PUBLI C COFFI Cl ALS OR AGENCY EMPLOYEES
TO A LEG SLATI VE AGENCY OR THE STAFF OF A LEG SLATI VE ACGENCY
STAFF. TH S PARAGRAPH SHALL NOT APPLY TO REPORTS PRODUCED BY
LEG SLATI VE AGENCI ES AS MANDATED BY STATUTE OR DI RECTED BY
RESCLUTI ON.

(13) A RECORD PERTAI NI NG TO STRATEGY AND NEGOTI ATI ONS
W TH RESPECT TO CLAI M5, THREATENED LI TI GATI ON OR LI Tl GATI ON.

(14) A RECORD PERTAI NI NG TO STRATEGY AND NEGOTI ATI ONS
W TH RESPECT TO LABOR RELATI ONS OR COLLECTI VE BARGAI NI NG ANY
FI NAL OR EXECUTED CONTRACT OR AGREEMENT BETWEEN THE PARTI ES
OTHER THAN AN ARBI TRATI ON AWARD SHALL BE A PUBLI C RECORD AND
SHALL BE PUBLI CLY ACCESSI BLE.

(15) A RECORD, | NCLUDI NG BUT NOT LIMTED TO, A BUDGET
RECOMVENDATI ON, LEQ SLATI VE PROPCSAL OR PROPGOSED PQLI CY
STATEMENT OF A PUBLIC OFFI CI AL OR PUBLI C OFFI Cl AL' S STAFF
VWH CH WOULD REVEAL A CONTEMPLATED POLI CY OR COURSE OF ACTI ON
BEFORE THE RECOMMENDATI ON, LEQ SLATI VE PROPCSAL OR PQLI CY
STATEMENT |'S PUBLI CLY PROPGSED.

(16) AN AUDI T, | NCLUDI NG UNDERLYI NG WORK PAPERS
DEVELOPED I N THE COURSE OF THE AUDI T, PREPARED BY OR FOR AN
AGENCY OF I'TS OMN | NTERNAL PROGRAM5S OR PROCEDURES FOR THE
PURPOSE OF | DENTI FYI NG AND | MPROVI NG UPON DEFI Cl ENCI ES | N THE
DELI VERY OF SERVI CES TO THE PUBLI C UNDER THE PROGRAMS OR
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PROCEDURES.
(17) A RECORD THAT REFLECTS | NTERNAL, PRE- DECI SI ONAL

DELI BERATI ONS BY AND BETWEEN PUBLI C OFFI CI ALS OR AGENCY

EMPLOYEES.

(18) M NUTES OF EXECUTI VE SESSI ONS AND ANY RECORD OF

DI SCUSSI ONS HELD | N EXECUTI VE SESSI ON, EXCEPT WHERE

AUTHORI ZED AND RELEASED BY THE AGENCY OR THE RELEASE OF WHI CH

| S ORDERED BY A COURT.

(19) DOCUMENTS OR RECORDS PREPARED EXCLUSI VELY FOR ANY

MEETI NG NOT SUBJECT TO 65 PA. C.S. CH. 7 (RELATING TO OPEN

MEETI NGS) .

(20) STATE EMPLOYMENT OR LI CENSI NG EXAM NATI ON

QUESTI ONS, SCORI NG KEYS OR ANSWERS THAT ARE REQUESTED PRI OR

TO THE FI NAL ADM NI STRATI ON OF AN EXAM NATI ON OR WHI CH M GHT

BE USED | N A SUBSEQUENT EXAM NATI ON.

(21) DRAFT M NUTES OF ANY MEETI NG OF AN AGENCY.

(D) GENERAL PROPERTY. - - EXCEPT TO THE EXTENT DI SCLOSURE | S
OTHERW SE REQUI RED BY LAW OR THI S SECTI ON, THE FOLLOW NG RECORD
OR PARTS OF RECORDS PERTAI NI NG TO REAL ESTATE AND TANG BLE
PROPERTY W THI N THE CUSTODY AND CONTROL OF THE GOVERNVENT
GENERALLY SHALL BE DEEMED NOT TO BE PUBLI C RECORDS AND ARE
EXEMPT FROM THE ACCESS REQUI REVENTS OF THI S CHAPTER

(1) THE FOLLON NG | NFORVATI ON REGARDI NG DONATI ONS TO

AGENCI ES:

(1) THE I DENTITY OF AN | NDI VI DUAL WHO LAWFULLY MAKES
A DONATI ON, |F ANONYM TY OF THE DONOR |'S A CONDI TI ON OF
THE DONATI ON, UNLESS THE DONATI ON | S | NTENDED FOR OR
RESTRI CTED TO PROVI DI NG REMUNERATI ON OR PERSONAL TANG BLE
BENEFI T TO A NAVED PUBLI C OFFI Cl AL OR EMPLOYEE OF AN
AGENCY OR | S REQUI RED TO BE REPORTED BY LAW
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(I') A LIST OF POTENTI AL DONORS COWPI LED BY AN

AGENCY AND USED I N PURSU T OF DONATI ONS.

(2) A VALUABLE OR RARE COLLECTI ON OF BOCOKS OR DOCUMENTS
OBTAI NED BY G FT, GRANT, BEQUEST OR DEVI SE UPON THE CONDI TI ON
THAT PUBLI C ACCESS TO THE COLLECTI ON BE LI M TED.

(3) THE CONTENTS COF REAL ESTATE APPRAI SALS, ENG NEERI NG
OR FEASI BI LI TY ESTI MATES, ENVI RONMENTAL REVI EW5, AUDI TS OR
EVALUATI ONS MADE FOR OR BY AN AGENCY RELATI VE TO THE LEASI NG
ACQUI RI NG OR DI SPOsI NG OF REAL PROPERTY. TH S EXEMPTI ON SHALL
CEASE TO APPLY TO ANY RECORD ONCE THE REAL PROPERTY HAS BEEN
LEASED, ACQUI RED OR DI SPOSED CF.

(4) THE CONTENTS COF REAL ESTATE APPRAI SALS, ENG NEERI NG
OR FEASI Bl LI TY ESTI MATES, ENVI RONMENTAL REVI EW5, AUDI TS OR
EVALUATI ONS MADE FOR OR BY AN AGENCY RELATI VE TO PROSPECTI VE
PUBLI C SUPPLY OR A CONSTRUCTI ON PRQJIECT. THI S EXEMPTI ON SHALL
CEASE TO APPLY TO ANY RECORD ONCE THE DECI SION IS MADE TO
PROCEED W TH THE PUBLI C SUPPLY OR CONSTRUCTI ON PROJECT.

(5) A PROPCSAL PERTAI NI NG TO AGENCY PROCUREMENT OR
DI SPOSAL OF SUPPLI ES, SERVI CES OR CONSTRUCTI ON UNTI L AWARD OF
THE CONTRACT; A PROPCSAL PERTAI NI NG TO AGENCY LEASI NG,

ACQUI SI TI ON OR DI SPCSI TI ON OF REAL PROPERTY UNTI L AWARD OF
THE CONTRACT; FI NANCI AL | NFORVATI ON OF A Bl DDER OR OFFEROR
REQUESTED | N AN | NVI TATI ON FOR Bl DS OR REQUEST FOR PROPGCSALS
TO DEMONSTRATE THE BI DDER' S OR OFFEROR S ECONOM C CAPABI LI TY;
A COMMERCI AL OR FI NANCI AL RECORD G VEN | N CONFI DENCE

CONTAI NI NG | NFORVATI ON NOT' OTHERW SE AVAI LABLE TO THE PUBLI C;
HONEVER, THE | DENTI TY OF MEMBERS OF AGENCY PROPCSAL

EVALUATI ON COW TTEES ESTABLI SHED UNDER 62 PA.C. S. § 513

( RELATI NG TO COWPETI Tl VE SEALED PROPCSALS) SHALL BECOMVE A
PUBLI C RECORD AFTER THE CONTRACT IS AWARDED OR UPON THE
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REJECTI ON OF ALL PROPCSALS.

(6) A RECORD RELATI NG TO A COMMUNI CATI ON BETVEEN AN
AGENCY AND | TS | NSURANCE CARRI ER, ADM NI STRATI VE SERVI CE
ORGANI ZATI ON OR RI SK MANAGEMENT OFFI CE.

1

2

3

4

5 SECTI ON 308. AGENCY DI SCRETI ON.
6 THE FOLLOW NG SHALL APPLY:

7 (1) AN AGENCY MAY DENY A REQUEST FOR ACCESS DUE TO FI RE,
8 FLOOD, TERRORI ST ACT OR OTHER DI SASTER, AS DETERM NED BY THE
9

GOVERNI NG BODY OR CHI EF EXECUTI VE OFFI CER OF THE AGENCY. | N

10 THE EVENT OF A DENI AL UNDER THI S PARAGRAPH, THE AGENCY SHALL
11 COWLY W TH THE REQUEST WHEN | T DETERM NES THAT THE CAUSE FOR
12 THE DENI AL NO LONGER EXI STS.

13 (2) AN AGENCY MAY DENY A REQUEST FOR ACCESS TO

14 H STORI CAL, ANCI ENT OR RARE RECORDS, ARCHI VES, MANUSCRI PTS OR
15 DOCUMENTS VWHEN ACCESS MAY CAUSE PHYSI CAL DAMAGE OR

16 | RREPARABLE HARM TO THE RECORD, AS DETERM NED BY THE

17 GOVERNI NG BODY OR CHI EF EXECUTI VE OFFI CER OF THE ACENCY. TO
18 THE EXTENT POSSI BLE, THE CONTENTS OF ANY SUCH RECORD

19 REQUESTED SHALL BE MADE ACCESSI BLE TO A PERSON MAKI NG A

20 REQUEST EVEN WHEN THE RECORD | S PHYSI CALLY UNAVAI LABLE.

21 (3) AN AGENCY MAY EXERCI SE I TS DI SCRETI ON TO MAKE ANY

22 RECORD ENUMERATED UNDER SECTI ON 307 ACCESSI BLE FOR | NSPECTI ON
23 AND COPYI NG ONLY | F:

24 (1) DISCLOSURE OF THE RECORD | S NOT EXPRESSLY

25 PROHI Bl TED BY FEDERAL OR STATE LAWOR JUDI Cl AL ORDER; AND
26 (1) THE GOVERNI NG BCDY OR THE CHI EF EXECUTI VE

27 OFFI CER OF A COWONWEALTH OR LOCAL AGENCY DETERM NES THAT
28 THE PUBLI C | NTEREST FAVORI NG ACCESS OQUTWEI GHS THE

29 I NDI VI DUAL OR AGENCY | NTEREST FAVORI NG RESTRI CTlI ON OF

30 ACCESS.
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(4) |IN THE EVENT THE AGENCY EXERCI SES | TS DI SCRETI ON TO
MAKE A RECORD AVAI LABLE UNDER THI S SECTI ON, THEN PRI OR TO THE
RELEASE OF ANY | NFORVATI ON WHI CH CONSTI TUTES CONFI DENTI AL OR
PROPRI ETARY | NFORMATI ON RELATED TO | NTELLECTUAL PROPERTY OF A
TH RD PARTY, THE AGENCY SHALL G VE NOTI CE TO THE THI RD PARTY
THAT PROVI DED THE DOCUMENT TO THE AGENCY AND ALLOW THE PARTY
FI VE BUSI NESS DAYS TO OBJECT TO THE DI SCLOSURE OF THE
I NFORVATI ON.  THE AGENCY SHALL, W THI N FI VE BUSI NESS DAYS
AFTER RECEI VI NG THE OBJECTI ON, | NFORM THE TH RD PARTY VWHETHER
I T PLANS TO MAKE THE RECORDS AVAI LABLE OVER THE PARTY' S
OBJECTI ON.
SECTI ON 309. FEE LI M TATI ONS.
(A) FEES. - - UNLESS OTHERW SE PROVI DED BY LAW OR A REGULATI ON
OF THE PUBLI C RECORDS OFFI CE OR UNLESS WAI VED UNDER THI' S
SECTI ON, AN AGENCY MAY CHARGE A REASONABLE FEE FOR THE
FOLLOW NG
(1) FOR MAILING A PUBLI C RECORD UPON REQUEST OF THE
I NDI VI DUAL WHI CH SHALL NOT EXCEED THE ACTUAL COST OF MNAI LI NG
(2) FOR COPYI NG A PUBLI C RECORD, BUT ANY FEE FOR
DUPLI CATI ON BY PHOTOCOPYI NG, PRI NTI NG FROM ELECTRONI C MEDI A
OR M CROFI LM COPYI NG ONTO ELECTRONI C MEDI A,  TRANSM SSI ON BY
FACSIM LE OR OTHER ELECTRONI C MEANS AND OTHER MEANS OF
DUPLI CATI ON MUST BE REASONABLE AND BASED ON PREVAI LI NG FEES
FOR COMPARABLE DUPLI CATI ON SERVI CES PROVI DED BY LOCAL COPYI NG
SERVI CES.
(3) FOR COWPI LI NG OR ASSEMBLI NG PUBLI C RECORDS, BUT ANY
FEE FOR RECORDS VWH CH MUST BE COWPI LED OR ASSEMBLED FROM
VARI QUS SOURCES OR FORVATS MAY BE CHARGED ONLY TO COVER THE
ACTUAL COST OF COWPI LI NG OR ASSEMBLI NG THE REQUESTS
REQUESTED.
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1 (4) A REASONABLE FEE FOR OFFI CI AL CERTI FI CATI ON OF

2 COPI ES | F THE CERTI FI CATION | S MADE BY THE PERSON MAKI NG THE
3 REQUEST FOR THE PURPOSE OF CERTI FYI NG THE PUBLI C RECORD

4 (5 |IF APUBLIC RECORD | S ONLY MAI NTAI NED ELECTRONI CALLY
5 OR I'N OTHER NONPAPER MEDI A, DUPLI CATI ON FEES SHALL BE LI M TED
6 TO THE LESSER OF THE FEE FOR DUPLI CATI ON ON PAPER OR THE FEE
7 FOR DUPLI CATI ON | N THE NATI VE MEDI A AS PROVI DED UNDER

8 PARAGRAPH (2) UNLESS THE PERSON MAKI NG THE REQUEST

9 SPECI FI CALLY REQUESTS THAT THE PUBLI C RECORD BE DUPLI| CATED | N
10 THE MORE EXPENS| VE MEDI UM

11 (6) | F AN AGENCY COFFERS ENHANCED ELECTRONI C ACCESS TO

12 PUBLI C RECORDS I N ADDI TI ON TO MAKI NG THE PUBLI C RECORDS

13 ACCESSI BLE FOR | NSPECTI ON AND DUPLI CATI ON BY A PERSON MAKI NG
14 THE REQUEST AS REQUI RED BY THI S ACT, THE ACGENCY MAY ESTABLI SH
15 USER FEES SPECI FI CALLY FOR THE PROVI SI ONS OF THE ENHANCED

16 ELECTRONI C ACCESS, BUT ONLY TO THE EXTENT THAT THE ENHANCED
17 ELECTRONI C ACCESS |'S | N ADDI TI ON TO MAKI NG THE PUBLI C RECORDS
18 ACCESSI BLE FOR | NSPECTI ON AND DUPLI CATI ON BY A PERSON MAKI NG
19 A REQUEST AS REQUI RED BY THI S ACT. THE USER FEES FOR ENHANCED
20 ELECTRONI C ACCESS MAY BE A FLAT RATE, A SUBSCRI PTI ON FEE FOR
21 A PERIGD OF TI ME, A PER- TRANSACTI ON FEE, A FEE BASED ON THE
22 CUMULATI VE TI ME OF SYSTEM ACCESS OR ANY OTHER REASONABLE
23 METHOD AND ANY COMBI NATI ON THEREOF. THE USER FEES FOR
24 ENHANCED ELECTRONI C ACCESS MUST BE REASONABLE AND MAY NOT BE
25 ESTABLI SHED W TH THE | NTENT OR EFFECT OF EXCLUDI NG PERSONS
26 FROM ACCESS TO PUBLI C RECORDS OR DUPLI CATES THEREOF OR OF
27 CREATI NG PROFI T FOR THE AGENCY.
28 (B) WAIVER OF FEES. - - AN AGENCY MAY WAI VE FEES FOR
29 DUPLI CATION OF A PUBLI C RECORD, | NCLUDI NG | F:
30 (1) THE REQUEST RESULTS I N A DOCUMENT THAT DOES NOT
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EXCEED TEN PAGES;

(2) THE PERSON MAKI NG THE REQUEST DUPLI CATES THE PUBLI C

RECORD, |F THE RECORD REMAINS | N THE CUSTGDY AND CONTROL OR

IN THE PHYSI CAL PRESENCE OF THE AGENCY OR A REPRESENTATI VE

THERECF AND DCES NOT DI SRUPT OR UNNECESSARI LY | NFRI NGE UPON

THE NORMAL WORKI NG PROCESS OF THE AGENCY,;

(3) THE PERSON MAKI NG THE REQUEST CANNOT AFFORD TO PAY

THE FEE AND ATTESTS OR CERTIFIES I N WRI TI NG THAT HE OR SHE

CANNOT AFFORD TO PAY THE FEE;, OR

(4) THE AGENCY DEEMS IT IS IN THE PUBLI C | NTEREST TO DO

SO

(© LIMTATION --NO FEE MAY BE | MPOSED FOR AN AGENCY' S
REVI EW OF A RECORD TO DETERM NE WHETHER THE RECORD IS A PUBLIC
RECORD SUBJECT TO ACCESS | N ACCORDANCE W TH THI S ACT.

(D) PREPAYMENT. - - PRI CR TO GRANTI NG A REQUEST FOR ACCESS | N
ACCORDANCE WTH THI' S ACT, AN AGENCY MAY REQUI RE A PERSON MAKI NG
A REQUEST TO PREPAY A PORTION OF THE FEES AUTHORI ZED UNDER THI S
SECTI ON BASED ON AN ESTI MATE REQUI RED TO FULFI LL THE REQUEST
VWHEN SUCH FEES ARE EXPECTED TO EXCEED $100.

CHAPTER 5
PUBLI C RECORDS OFFI CE
SECTI ON 501. PENNSYLVANI A PUBLI C RECORDS OFFI CE.

(A) ESTABLI SHVENT. - - THE PENNSYLVANI A PUBLI C RECORDS OFFI CE
IS ESTABLI SHED W THI N THE STATE ETH CS COMM SSI ON. THE GOVERNOR
SHALL APPO NT AN EXECUTI VE DI RECTOR OF THE PUBLI C RECORDS OFFI CE
WHO SHALL H RE OTHER STAFF AS NECESSARY TO OPERATE THE OFFI CE.

(B) PONERS AND DUTI ES. - - THE DI RECTOR OF THE PUBLI C RECORDS
OFFI CE HAS THE FOLLOWN NG PONERS AND DUTI ES:

(1) TO RECEI VE AND RESPOND TO REQUESTS FOR | NFORVATI ON

FROM PERSONS WHO HAVE BEEN DENI ED ACCESS TO PUBLI C RECCRDS BY
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A COVMONVEALTH AGENCY OR A LOCAL AGENCY UNDER THI S ACT.

(2) TO RECEI VE AND RESPOND TO REQUESTS FOR | NFORVATI ON
FROM A COVMONWEALTH AGENCY OR LOCAL AGENCY REGARDI NG
COWPLI ANCE W TH THI S ACT.

(3) TO ORDER A COVWWONWEALTH OR LOCAL AGENCY TO COWPLY
W TH PROVI SIONS OF THI S ACT UPON FI NDI NG THAT A REQUEST FOR
ACCESS TO A PUBLI C RECORD WAS PROPERLY MADE.

(4) TO I SSUE ADVI SORY OPI NI ONS ON COWPLI ANCE WTH THI S
ACT.

(5) TO REQUEST | NFORVATI ON FROM COVMONVEALTH AGENCI ES
AND LOCAL AGENCI ES I N ORDER TO MAKE COVPLI ANCE DETERM NATI ONS
UNDER THI S ACT. ALL | NFORVATI ON SUPPLI ED BY A COMVONVEALTH
AGENCY OR LOCAL AGENCY VWHI CH | S RELEVANT TO A REQUEST SHALL
BE SUBJECT TO CONFI DENTI ALI TY UNDER SUBSECTI ON (C).

(6) TO QU DE AND OVERSEE THE COWVPLI ANCE WTH THI S ACT BY
ALL COVMONVEALTH AND LOCAL AGENCI ES.

(7) TO PROVIDE A LI ST TO ANY REQUESTI NG AGENCY OR
I NDI VI DUAL OF FEDERAL AND STATE LAWS THAT EXEMPT CERTAI N
TYPES OF RECORDS FROM DI SCLOSURE.

(8) TO MAKE I TS ADVI SORY OPI NI ONS AND WRI TTEN DECI SI ONS
AVAI LABLE FOR REVI EW

(9) TO CONDUCT TRAI NI NG FOR PUBLI C OFFI CI ALS, PUBLIC
EMPLOYEES AND THI RD PARTI ES RELATI NG TO THE COVMONVWEALTH S
ACCESS LAWS W TH ASSI STANCE FROM THE DEPARTMENT OF COVMUNI TY
AND ECONOM C DEVELOPMENT' S CENTER FOR LOCAL GOVERNVENT.

(10) TO I SSUE A REPORT SEM - ANNUALLY TO THE GENERAL
ASSEMBLY AND TO THE GOVERNOR, WHI CH REPORT SHALL | NCLUDE, BUT
NOT' BE LIM TED TO

(1) THE NUMBER OF REQUESTS TO REVI EW DENI ALS FROM

PERSONS MAKI NG PUBLI C RECORD REQUESTS.
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(1) THE NUMBER OF PUBLI C RECORD REQUESTS WHI CH WERE
DETERM NED, UPON REVI EW OF THE ACCESS OFFI CE, TO HAVE
BEEN | MPROPERLY DENI ED.
(1) THE NUMBER OF REQUESTS MADE BY AGENCI ES
SEEKI NG CLARI FI CATI ON ON COVPLI ANCE WTH THI S ACT.
(1'V) THE NUMBER OF ORDERS | SSUED BY THE PUBLI C
RECORDS OFFI CE DI RECTI NG AN AGENCY TO COWLY WTH THI S
ACT.
(V) THE NUMBER OF ADVI SCRY OPI NI ONS | SSUED BY THE
ACCESS COFFI CE.
(M) THE NUMBER OF REQUESTS FOR THE LI ST OF FEDERAL
AND STATE EXEMPTI ONS TO PUBLI C ACCESS OF RECORDS.
(M) THE NUMBER COF TRAI NI NG SESSI ONS CONDUCTED FCOR
PUBLI C OFFI Cl ALS, PUBLI C EMPLOYEES AND THI RD PARTI ES
RELATI NG TO PUBLI C ACCESS OF RECCRDS, | NCLUDI NG THE
NUMBER OF PERSONS ATTENDI NG SUCH TRAI NI NG SESSI ONS.
(11) TO PROMULGATE ANY REGULATI ONS NECESSARY TO
ADM NI STER TH S ACT.
(© CONFI DENTI ALI TY. - - ALL | NFORVATI ON REQUESTED BY THE
PUBLI C RECORDS OFFI CE FROM AN AGENCY I N ORDER TO MAKE A
DETERM NATI ON OF WHETHER AN AGENCY IS COWPLYI NG WTH TH S ACT
SHALL REMAI N CONFI DENTI AL AND SHALL NOT BE SUBJECT TO PUBLI C
ACCESS.
(D) FEES.--THE FOLLOW NG SHALL APPLY:
(1) THE PUBLI C RECORDS CFFI CE MAY | MPOSE A REASONABLE
FI LI NG FEE FOR AN APPEAL MADE UNDER SECTI ON 502, AND ANY FEES
COLLECTED UNDER THI S SUBSECTI ON SHALL BE DEPCSI TED I N A
RESTRI CTED ACCOUNT | N THE GENERAL FUND VWHI CH | S ESTABLI SHED
FOR THE PUBLI C RECORDS COFFI CE. THE MONEY FROM THI S ACCOUNT
SHALL BE APPRCOPRI ATED AS NECESSARY FOR THE OPERATI ON OF THE
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PUBLI C RECORDS OFFI CE.

(2) THE PUBLI C RECORDS OFFI CE MAY WAl VE THE FI LI NG FEE
| F THE PERSON REQUESTI NG ACCESS TO THE PUBLI C RECORD | S
UNABLE TO AFFORD THE FEE BASED ON GUI DELI NES ESTABLI SHED BY
THE ACCESS OFFI CE.

SECTI ON 502. ADM NI STRATI VE APPEALS FROM COMMONWEALTH AGENCI ES
AND LOCAL AGENCI ES.

(A) GENERAL RULE. - - NOTW THSTANDI NG ANY OTHER PROVI S| ON OF
LAW A PARTY AGGRI EVED BY A DENI AL OR DEEMED DENI AL OF ACCESS TO
A PUBLI C RECORD BY A COMWONVEALTH AGENCY OR A LOCAL AGENCY MAY,
W THI N 30 DAYS AFTER A REQUEST |'S DENI ED OR DEEMED DENI ED,
APPEAL TO THE PUBLI C RECORDS OFFI CE BY FORWARDI NG TO THE OFFI CE
A COPY OF THE REQUEST AND THE WRI TTEN EXPLANATI ON FOR THE
DENI AL, | F ANY, PROVI DED BY THE COMVONVEALTH AGENCY OR LOCAL
AGENCY, AND REQUESTI NG A REVI EW OF THE MATTER

(B) RULING --

(1) WTH N 30 BUSI NESS DAYS AFTER RECEI PT OF THE APPEAL,
THE PUBLI C RECORDS OFFI CE SHALL RULE El THER THAT THE DENI AL
OR DEEMED DENI AL OF ACCESS TO THE RECORD BY THE COMMONVEALTH
AGENCY OR LOCAL AGENCY |S UPHELD OR THAT THE DECI SI ON TO DENY
ACCESS TO THE RECORD WAS | MPROPER, AND THE COMMONVEALTH
AGENCY OR LOCAL AGENCY MUST PROVI DE ACCESS TO THE RECORD. THE
PUBLI C RECORDS OFFI CE MAY HOLD A PRI VATE HEARI NG ON THE
MATTER AND MAY REVI EW THE RECORD.

(2) THE 30- BUSI NESS- DAY PERI OD MAY BE EXTENDED BY
AGREEMENT OF THE PARTIES. | F THE PARTI ES DO NOT AGREE TO AN
EXTENSI ON OR THE PUBLI C RECORDS OFFI CE DOES NOT | SSUE A
RULI NG W THI N 30 BUSI NESS DAYS AFTER THE DATE OF THE APPEAL,
THE DENI AL FROM THE COMMONWEALTH AGENCY OR LOCAL AGENCY SHALL
BE DEEMED AFFI RVED.
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(© EXPLANATION. --1F THE PUBLI C RECORDS OFFI CE UPHOLDS THE
DECI S| ON OF THE COVMONWEALTH AGENCY OR LOCAL AGENCY TO DENY
ACCESS TO THE PUBLI C RECORD, THE OFFI CE SHALL FULLY EXPLAI N I N
VWRI TI NG TO THE PERSON REQUESTI NG THE PUBLI C RECORD THE REASON
FOR THE DENI AL. | F THE PUBLI C RECORDS OFFI CE RULES THAT THE
COMVONVEALTH AGENCY OR LOCAL AGENCY SHALL PROVI DE ACCESS TO THE
PUBLI C RECORD, | T SHALL ORDER THE COMMONVWEALTH AGENCY OR LOCAL
AGENCY TO PROVI DE THE | NDI VI DUAL W TH ACCESS TO THE RECORD AND
SHALL FULLY EXPLAIN I N WRI TI NG THE REASON ACCESS MJST BE
PROVI DED.

(D) OTHER APPEALS. - - COSTS OR ATTORNEY FEES SHALL NOT BE
AVWARDED UNDER THI' S SECTI ON FOR ADM NI STRATI VE APPEAL TO THE
PUBLI C RECORDS OFFI CE UNDER THI S SECTI ON.

SECTI ON 503. JuDlI Cl AL REVI EW

(A) JUDI Cl AL APPEAL. - - A PERSON AGGRI EVED BY A DECI SI ON OF
THE PUBLI C RECORDS OFFI CE OR A LEQ SLATI VE AGENCY AND WHO HAS A
DI RECT | NTEREST I N THE RECORD THAT IS THE SUBJECT OF THE
DECI SI ON MAY, W TH N 30 DAYS AFTER RECEI PT OF ACTUAL KNOW.EDGE
OF THE | SSUANCE OF THE OFFI CE'S ORDER AND OPI NI ON, APPEAL THE
DECI SI ON AS FOLLOWE:

(1) WTH RESPECT TO THE ACTI ONS OF A COMVONWEALTH AGENCY
OR A LEGQ SLATI VE AGENCY, AN AGGRI EVED PERSON MAY FI LE A
PETI TI ON FOR REVI EW OR OTHER DOCUMENT AS M GHT BE REQUI RED BY
RULE OF COURT WTH THE COVMONWEALTH COURT.

(2) WTH RESPECT TO THE ACTI ONS OF A NON- COVMONVEEALTH
AGENCY, AN AGGRI EVED PERSON MAY FI LE A PETI TI ON FOR REVI EW OR
OTHER DOCUMENT AS M GHT BE REQUI RED BY RULE OF COURT W TH THE
COURT OF COMMON PLEAS FOR THE COUNTY VWHERE THE NON-
COMMONVEALTH AGENCY' S OFFI CE OR FACI LI TY | S LOCATED.

(B) NOTICE. --ALL PARTIES I N I NTEREST SHALL BE SERVED NOTI CE
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OF ACTI ONS COMVENCED | N ACCORDANCE W TH SUBSECTI ON (A) AND SHALL
HAVE AN OPPORTUNI TY TO RESPOND | N ACCORDANCE W TH THE

ESTABLI SHED RULES OF THE OFFI CE AND APPLI CABLE COURT RULES, AS
APPROPRI ATE.

(© RECORD ON APPEAL. - - THE RECORD BEFORE THE COURT UNDER
SUBSECTI ON (A) SHALL CONSI ST OF THE REQUEST, THE RECCORD BEFORE
THE OFFI CE, | NCLUDI NG THE HEARI NG TRANSCRI PT, | F ANY, AND THE
OFFI CE'S ORDER AND OPI NI ON. THE COURT, ON I TS OAN MOTI ON, MNAY
AUGVENT THE RECORD AS | T SEES FIT.

(D) SCOPE OF REVIEW --THE COURT SHALL HEAR AN APPEAL W TH
RESPECT TO A DECI SION OF THE OFFI CE W THOUT A JURY ON THE RECORD
CERTI FI ED BY THE OFFI CE. AFTER HEARI NG THE COURT SHALL AFFI RM
THE DECI SI ON OF THE OFFI CE UNLESS I'T FINDS THAT THE DECI SION | S
I'N VI OLATI ON OF THE CONSTI TUTI ONAL RI GHTS OF AN AGGRI EVED PARTY,
'S NOT | N ACCORDANCE W TH LAW OR THAT ANY FI NDI NG OF FACT MADE
BY THE OFFI CE NECESSARY TO SUPPORT THE DECI SION IS NOT' SUPPORTED
BY SUBSTANTI AL EVIDENCE. | F THE DECI SION IS NOT' AFFI RVED, THE
COURT MAY ENTER ANY ORDER AUTHCRI ZED BY 42 PA.C.S. § 706
( RELATI NG TO DI SPCSI TI ON OF APPEALS) .

(E) EFFECT OF NOTICE OF APPEAL.--THE FI LI NG OF A NOTI CE OF
APPEAL UNDER SUBSECTI ON (A) SHALL HAVE THE EFFECT OF STAYI NG
ACCESS TO THE RECORDS REQUESTED | F SUCH ACCESS HAS NOT YET BEEN
MADE AVAI LABLE. | F ACCESS TO THE RECORDS REQUESTED HAS ALREADY
BEEN MADE AVAI LABLE TO THE REQUESTER AT THE TI ME THE NOTI CE OF
APPEAL HAS BEEN FILED AND I F A COPY OF THE NOTI CE HAS BEEN
PROVI DED TO THE REQUESTER, THE REQUESTER SHALL BE REQUI RED TO
KEEP THE CONTENTS OF THE RECORDS CONFI DENTI AL UNTI L THE APPEAL
HAS BEEN FI NALLY DI SPCSED OF.

(F) TRAINING --ANY COURT MAY ORDER AGENCY CFFI Cl ALS AND
EMPLOYEES TO ATTEND MANDATORY TRAI NI NG SESSI ONS CONDUCTED BY THE
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OFFI CE, WHI CH SHALL | NCLUDE TESTI NG ON COMPLI ANCE W TH THE LAW

(G CIVIL PENALTY.--1F THE COURT FINDS THAT AN AGENCY OR
PUBLI C OFFI Cl AL DOES NOT PROVPTLY COMPLY W TH A COURT ORDER
UNDER THI'S ACT, THE AGENCY SHALL PAY A CIVIL PENALTY OF NOT MORE
THAN $300 PER DAY UNTIL THE PUBLI C RECORDS ARE PROVI DED. THE
ClVIL PENALTY SHALL BE PAID | NTO THE RESTRI CTED ACCOUNT
ESTABLI SHED | N THE GENERAL FUND UNDER SECTI ON 501(D).

(H  PROCEDURES. - - THE PROVI SIONS OF 2 PA. C.S. (RELATING TO
ADM NI STRATI VE LAW AND PROCEDURE) SHALL NOT APPLY TO THI S
SECTION. W THI N 180 DAYS FOLLON NG THE EFFECTI VE DATE OF THI S
SUBSECTI ON, THE OFFI CE SHALL ADOPT PROCEDURES FOR APPEALS TO THE
OFFI CE UNDER THI' S SECTI ON AND SHALL FORWARD THEM TO THE
LEG SLATI VE REFERENCE BUREAU FOR PUBLI CATI ON AS A NOTI CE I N THE
PENNSYLVANI A BULLETI N.

SECTI ON 504. PENALTIES, COURT COSTS AND ATTORNEY FEES.

(A) GROUNDS FOR DAMAGES. - -

(1) |1F A COURT FINDS THAT AN AGENCY | NTENTI ONALLY

VI OLATED ANY PROVI SION OF THI S CHAPTER, ACTED I N BAD FAI TH OR

RELI ED UPON AN UNREASONABLE | NTERPRETATI ON OF THE LAW I N NOT

PROVI DI NG ACCESS TO A PUBLI C RECORD THE COURT MAY ORDER THE

AGENCY TO PAY A ClVIL PENALTY OF NOT MORE THAN $500 TO BE

PAI D | NTO THE RESTRI CTED ACCOUNT ESTABLI SHED | N THE GENERAL

FUND UNDER SECTI ON 501(D) (1).

(2) A DECI SION BY THE OFFI CE AFFI RM NG AN AGENCY' S

DENI AL OR DEEMED DENI AL SHALL CONSTI TUTE PRI MA FACI E EVI DENCE

THAT THE AGENCY DI D NOT ACT I N BAD FAI TH OR I N RELI ANCE UPON

AN UNREASONABLE | NTERPRETATI ON OF THE LAW

(B) ATTORNEY FEES AND COURT COSTS. - -

(1) 1N AN ACTI ON SEEKI NG ENFORCEMENT OF RI GHTS UNDER

THI'S ACT, THE PARTY PREVAI LI NG | N OBTAI NI NG | NFORVATI ON OR
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RECORDS SHALL BE AWARDED REASONABLE ATTORNEY FEES AND COURT

COSTS BY THE COURT.

(2) |F THE COURT FINDS THAT AN APPEAL BROUGHT BY ANY

PARTY WAS FRI VOLOUS, THE COURT MAY AWARD THE PREVAI LI NG PARTY

REASONABLE ATTORNEY FEES AND COURT COSTS OR AN APPROPRI ATE

PORTI ON OF SUCH FEES AND COSTS.

(C) OTHER APPEALS. - - COSTS OR ATTORNEY FEES SHALL NOT BE
AWARDED UNDER THI'S SECTI ON W TH RESPECT TO ADM NI STRATI VE
APPEALS TO THE OFFI CE UNDER SECTI ON 503.

SECTI ON 505. | MVUNI TY.

(A) GENERAL RULE. -- EXCEPT AS MAY BE PROVI DED | N SECTI ON
504(A) (1) AND | N OTHER STATUTES GOVERNI NG THE RELEASE OF
RECORDS, NO AGENCY, PUBLIC OFFI Cl AL OR AGENCY EMPLOYEE SHALL BE
LI ABLE FOR CIVIL OR CRI M NAL DAMAGES OR PENALTI ES RESULTI NG FROM
COWVPLI ANCE OR FAI LURE TO COMPLY W TH THI'S CHAPTER.

(B) SCHEDULES. - - NO AGENCY, PUBLI C OFFI Cl AL OR AGENCY
EMPLOYEE SHALL BE LI ABLE FOR CIVIL OR CRIM NAL DAMAGES OR
PENALTI ES UNDER THI S CHAPTER FOR COMPLYI NG W TH ANY VARl TTEN
RECORD RETENTI ON AND DI SPOSI TI ON SCHEDULE.

CHAPTER 7
ADM NI STRATI ON AND ENFORCEMVENT
SECTI ON 701. POLI CI ES AND REGULATI ONS.

(A) PUBLI C RECORDS OFFI CE. - - THE PUBLI C RECORDS OFFI CE SHALL
ESTABLI SH WRI TTEN POLI Cl ES PRI OR TO PROVULGATI NG REGULATI ONS
NECESSARY TO | MPLEMENT THI'S ACT FOR ALL COVVONVEALTH AND LOCAL
AGENCI ES SUBJECT TO THI S ACT.

(B) AGENCY POLICIES. - -

(1) PRIOR TO THE PROMULGATI ON OF REGULATI ONS BY THE

PUBLI C RECORDS OFFI CE, AN AGENCY MAY ADOPT POLI Cl ES TO HANDLE

OPEN RECORDS REQUESTS THAT ARE NOT | NCONSI STENT WTH THI S
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ACT. FOLLOW NG THE PROMULGATI ON OF REGULATI ONS BY THE PUBLI C
RECORDS OFFI CE, AGENCI ES SHALL REVI SE OPEN RECORDS POLI Cl ES
THAT ARE | NCONSI STENT W TH THE REGULATI ONS.

(2) ANY AGENCY POLI CY ADOPTED UNDER THI' S SECTI ON SHALL,

AT A M N MM

(1) I DENTIFY THE PRI NCI PAL OFFI CE OF THE ACENCY AND
| TS REGULAR OFFI CE HOURS.

(') LIST THE NAME AND BUSI NESS ADDRESS OF THE
AGENCY' S COWPLI ANCE OFFI CER

(I'r1) I NCLUDE A SCHEDULE OF FEES ADOPTED BY THE
AGENCY AS PERM TTED BY THI S ACT.

(1'V) SPECI FY THE PROCEDURES TO BE FOLLOVED I N
REQUESTI NG RECORDS.

(© PROHBITION --A POLI CY OR REGULATI ON MAY NOT | NCLUDE ANY
OF THE FOLLOW NG

(1) A LIMTATION ON THE NUMBER OF PUBLI C RECORDS WHI CH

MAY BE REQUESTED OR MADE AVAI LABLE FOR | NSPECTI ON OR

DUPLI CATI ON.

(2) A REQUI REMENT TO DI SCLOSE THE PURPOSE OR MOTI VE | N

REQUESTI NG ACCESS TO RECORDS VWH CH ARE PUBLI C RECORDS.

(D) POSTING --ANY PUBLI C RECORDS POLI CY DEVELOPED BY AN
AGENCY SHALL BE CONSPI CUOUSLY POSTED AT THE AGENCY' S PRI NCI PAL
OFFI CE AND MAY BE MADE AVAI LABLE BY ELECTRONI C MEANS.

SECTI ON 702. CONFI DENTI ALI TY AGREEMENTS.

I F AN AGENCY RECEI VED A REQUEST FOR A RECORD THAT | S SUBJECT
TO A CONFI DENTI ALI TY AGREEMENT EXECUTED BEFORE THE EFFECTI VE
DATE OF THI S SECTI ON, THE LAWI N EFFECT AT THE TI ME THE
AGREEMENT WAS EXECUTED, | NCLUDI NG JUDI Cl AL | NTERPRETATI ON OF THE
LAW SHALL GOVERN ACCESS TO THE RECORD, UNLESS ALL PARTIES TO
THE CONFI DENTI ALI TY AGREEMENT AGREE I N WRI TI NG THAT ACCESS OR
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NONACCESS TO THE RECORD SHALL BE GOVERNED BY THI S ACT.
SECTI ON 703. PRACTI CE AND PROCEDURE.

THE PROVI SIONS OF 2 PA.C.S. (RELATING TO ADM NI STRATI VE LAW
AND PROCEDURE) SHALL NOT APPLY TO THI S ACT.

SECTI ON 704. ACCESS TO PERSONAL RECORD.

ANY PERSON SHALL HAVE ACCESS TO ANY PUBLI C RECORD RELATI NG TO
THE PERSON, OR IN VH CH THE PERSON | S MENTI ONED BY NAME, UPON
PRESENTATI ON OF APPROPRI ATE | DENTI FI CATI ON, SUBJECT TO THE
PROVI SIONS OF THI' S ACT. ACCESS UNDER THI S SECTI ON SHALL | NCLUDE
LI M TED ACCESS UNDER SECTI ON 305 WHERE APPROPRI ATE.

SECTI ON 705. PROCHI Bl TI ON AGAI NST DESTRUCTI ON OR DAMAGE OF
RECORDS.

(A) PROH BI TI ON. - - AGENCY RECORDS SHALL NOT BE REMOVED,
DESTROYED, MJTI LATED, TRANSFERRED OR OTHERW SE DAMAGED OR
DI SPOSED OF, IN WHOLE OR I N PART, EXCEPT AS PROVI DED BY LAW
UNDER ANY APPL| CABLE RECORDS RETENTI ON SCHEDULE OR UNDER THE
RULES ADOPTED BY THE PUBLI C RECORDS OFFI CE. RECORDS SHALL BE
DELI VERED BY QUTGO NG OFFI CI ALS AND EMPLOYEES TO THEI R
SUCCESSORS AND SHALL NOT BE OTHERW SE REMOVED, TRANSFERRED OR
DESTROYED UNLAWFULLY.

(B) CIVIL ACTI ON. -- ANY PERSON WHO I S AGCRI EVED BY THE
REMOVAL, DESTRUCTI ON, MJTI LATI ON OR TRANSFER OF OR BY OTHER
DAVAGE TO OR DI SPCSI TI ON OF A RECORD I'N VI OLATI ON OF SUBSECTI ON
(A), OR BY THREAT OF REMOVAL, DESTRUCTI ON, MJTI LATI ON, TRANSFER
OR OTHER DAMAGE TO OR DI SPCSI TI ON OF A RECORD MAY COMVENCE
El THER OR BOTH OF THE FOLLOWN NG | N THE COURT OF COVMON PLEAS OF
THE COUNTY I N WHI CH SUBSECTI ON (A) ALLEGEDLY WAS VI CLATED OR I S
THREATENED TO BE VI OLATED:

(1) A CQVIL ACTION FCOR | NJUNCTI VE RELI EF TO COWPEL

COVPLI ANCE W TH SUBSECTI ON (A) AND TO OBTAIN AN AWARD OF THE
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REASONABLE ATTORNEY FEES | NCURRED BY THE PERSON IN THE CI VI L

ACTI ON.

(2) A CVIL ACTION TO RECOVER A FORFEI TURE I N THE AMOUNT

OF $1, 000 FOR EACH VI OLATI ON AND TO OBTAIN AN AWARD OF THE

REASONABLE ATTORNEY FEES | NCURRED BY THE PERSON IN THE CI VI L

ACTI ON.

SECTI ON 706. REPLEVIN OF PUBLI C RECORDS UNLAWFULLY REMOVED.

ANY RECORD WH CH HAS BEEN UNLAWFULLY TRANSFERRED OR REMOVED
IN VIOLATION OF TH 'S ACT OR OTHERW SE TRANSFERRED OR REMOVED
UNLAWFULLY IS SUBJECT TO REPLEVI N BY THE ATTORNEY GENERAL UPON
REQUEST OF THE PUBLI C RECORDS OFFI CE. THE RECORD SHALL BE
RETURNED TO THE AGENCY OF ORI G N AND SAFEGUARDS SHALL BE
ESTABLI SHED TO PREVENT FURTHER RECURRENCE OF UNLAWFUL TRANSFER
OR REMOVAL.

SECTI ON 707. AUTHORI TY NOT' RESTRI CTED.

THE PROVI SIONS OF THI S ACT SHALL NOT | MPAI R OR RESTRI CT THE
AUTHORI TY G VEN BY OTHER STATUTES OVER THE CREATI ON OF RECORDS,
SYSTEMS, FORMS, PROCEDURES OR THE CONTRCOL OVER PURCHASES OF
EQUI PMENT BY ACGENCI ES.

SECTI ON 708. | NTERNET.

ALL ACENCI ES SHALL MAKE ALL BUDGETS, EXPENSE ACCOUNTS, GRANTS
AND OTHER RECORDS RELATED TO THE EXPENDI TURE OF PUBLI C FUNDS
EXCEPT FOR CHECKS, AS THE TERM IS DEFINED IN 13 PA.C.S. § 3104
( RELATI NG TO NEGOTI ABLE | NSTRUMENT), AVAI LABLE ON THE | NTERNET
W THOUT A FEE OR CHARGE.

SECTI ON 709. TRANSCRI PTS PREPARED BY COURT REPORTER OR OTHER
TRANSCRI BER.

I F A TRANSCRI PT OF A HEARI NG OR OTHER ADM NI STRATI VE
PROCEEDI NG I S A PUBLI C RECORD AS DEFI NED BY THI S ACT, COPIES OF
THE TRANSCRI PT SHALL BE PROVI DED UPON REQUEST AS FOLLOWE:
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(1) | F PREPARED BY A COURT REPORTER OR OTHER TRANSCRI BER
WHO IS AN EMPLOYEE OF AN AGENCY, THE AGENCY SHALL PROVI DE A
COPY TO THE REQUESTER | N ACCORDANCE W TH THE PROVI SI ONS OF
TH' S ACT.
(2) | F PREPARED BY A COURT REPORTER COR OTHER TRANSCRI BER
UNDER CONTRACT W TH AN AGENCY, THE AGENCY SHALL REFER A
REQUESTER OF THAT TRANSCRI PT TO THE COURT REPORTER OR
TRANSCRI BER TO OBTAIN A COPY OF THAT TRANSCRI PT.
CHAPTER 9
STATE- RELATED | NSTI TUTI ONS
SECTI ON 901. REPCRTI NG
NO LATER THAN 180 DAYS AFTER THE CLOSE OF THE FI SCAL YEAR FOR
VWH CH STATE FUNDS ARE RECEI VED, A STATE- RELATED | NSTI TUTI ON
SHALL FILE WTH THE GOVERNCOR S OFFI CE, THE GENERAL ASSEMBLY, THE
AUDI TOR GENERAL AND THE STATE LI BRARY THE | NFORVATI ON SET FORTH
I N SECTI ON 902.
SECTI ON 902. CONTENTS OF REPORT.
THE REPORT REQUI RED UNDER SECTI ON 901 SHALL | NCLUDE ALL OF
THE FOLLOW NG
(1) ALL I NFORVATI ON REQUI RED BY FORM 990 OR AN
EQUI VALENT FORM OF THE UNI TED STATES DEPARTMENT OF THE
TREASURY, | NTERNAL REVENUE SERVI CE REGARDLESS OF WHETHER THE
STATE- RELATED I NSTI TUTI ON | S REQUI RED TO FI LE THE FORM BY THE
FEDERAL GOVERNMENT.
(2) THE SALARIES OF ALL OFFI CERS AND DI RECTORS OF THE
STATE- RELATED | NSTI TUTI ON.
(3) THE HI GHEST 25 SALARI ES PAID TO EMPLOYEES OF THE
I NSTI TUTI ON THAT ARE NOT | NCLUDED UNDER PARAGRAPH (2).
SECTI ON 903. COPI ES AND PCOSTI NG
A STATE- RELATED | NSTI TUTI ON SHALL MAI NTAI N FOR AT LEAST SEVEN
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YEARS A COPY OF THE REPORT I N THE I NSTI TUTI ON' S LI BRARY AND
SHALL PROVI DE FREE ACCESS TO THE REPORT ON THE | NSTI TUTI ON' S
| NTERNET WEBSI TE.
CHAPTER 21
M SCELLANEQUS PROVI SI ONS

SECTI ON 2101. APPLI CABI LI TY.

(A) PROSPECTIVE.--TH' S ACT SHALL APPLY TO REQUESTS FCOR
I NFORVATI ON MADE ON OR AFTER THE EFFECTI VE DATE OF THI S SECTI ON.

(B) EFFECT.--WTH RESPECT TO ALL AGENCI ES, APPLI CATI ON OF
TH' 'S ACT SHALL NOT CAUSE A RECORD I N EXI STENCE ON THE EFFECTI VE
DATE OF THI S SECTI ON TO BECOVE A PUBLI C RECORD | F I T WAS NOT
PUBLI CLY ACCESSI BLE UNDER THE FORVER ACT OF JUNE 21, 1957
(P.L.390, NO 212), REFERRED TO AS THE RI GHT- TO- KNOW LAW EXCEPT
THAT A RECORD VWH CH REFLECTS CURRENT POLI CY OF A COMMONVEALTH
AGENCY OR LOCAL AGENCY AND | S USED OR RELI ED UPON BY AN AGENCY
IN THE COURSE OF AGENCY BUSI NESS SHALL BE A PUBLI C RECCRD.

(© SPECI FI C DESI GNATI ON. - - NOTW THSTANDI NG ANY OTHER
PROVI SION OF TH S ACT, THE GENERAL ASSEMBLY NAY PROVI DE THAT A
RECORD | N THE CUSTODY OF AN AGENCY SHALL BE A PUBLI C RECORD | F
SPECI FI CALLY DESI GNATED BY STATUTE.

(D) RELATION TO OTHER JUDI Cl AL ACTIONS. --1F THE PROVI SI ONS
OF TH S CHAPTER REGARDI NG ACCESS TO PUBLI C RECORDS CONFLICT WTH
ANY JUDI Cl AL ORDER OR DECREE, THE PROVI SI ONS OF TH S CHAPTER
SHALL NOT CONTROL.
SECTI ON 2102. REPEALS.

THE FOLLOW NG SHALL APPLY:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) 1S NECESSARY TO EFFECTUATE THE PROVI SI ONS OF
TH' S ACT.

(2) THE ACT OF JUNE 21, 1957 (P.L.390, NO 212), REFERRED
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TO AS THE RI GHT- TO- KNOW LAW | S REPEALED.

SECTI ON 2103. EFFECTI VE DATE.

THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT
| MVEDI ATELY:

(1) SECTIONS 303, 501(A), (B)(7), (9) AND (11), 701,

705, 706 AND 707.

(I1) TH'S SECTI ON.

(2) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT I N ONE
YEAR OR UPON THE PROMULGATI ON OF REGULATI ONS BY THE PUBLI C
RECORDS OFFI CE UNDER SECTI ON 501(B)(11), WHI CHEVER IS
EARLI ER
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