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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 426 *%5°

| NTRODUCED BY GODSHALL, BOYD, CAPPELLI, CLYMER, COX, CRElI GHTON
CUTLER, EVERETT, FAIRCH LD, HERSHEY, HUTCHI NSQON, KILLI ON,
MOYER, O NEILL, PHI LLIPS, REED, ROHRER, ROSS, SCAVELLGQ,
SONNEY, SWANGER, YOUNGBLOOD AND PEI FER, FEBRUARY 13, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 13, 2007
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AN ACT

Amendi ng the act of March 20, 2002 (P.L.154, No.13), entitled
"An act reformng the I aw on nedical professional liability;
providing for patient safety and reporting; establishing the
Patient Safety Authority and the Patient Safety Trust Fund;
abrogating regul ations; providing for nedical professional
liability informed consent, damages, expert qualifications,
limtations of actions and nedical records; establishing the
I nterbranch Comm ssi on on Venue; providing for nedical
professional liability insurance; establishing the Medical
Care Availability and Reduction of Error Fund; providing for
nmedi cal professional liability clains; establishing the Joint
Underwriting Association; regulating nedical professional
l[iability insurance; providing for medical |icensure
regul ation; providing for adm nistration; inmposing penalties;
and maki ng repeals,” providing for nedical professional
liability actions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 20, 2002 (P.L.154, No.13), known
as the Medical Care Availability and Reduction of Error (Mare)
Act, is anmended by adding a section to read:

Secti on 505. 1. Medi cal professional liability actions.

(a) GCeneral rule.--1n any nedical professional liability

acti on against a health care provi der based on professi onal
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negl i gence, the injured patient shall be entitled to recover

nonecononi c | osses to conpensate for pain, suffering,

i nconveni ence, physical inpairnent, disfiqurenent and ot her

nonpecuni ary danage.

(b)Y Danmges.--In no nedical professional liability action

shall the anobunt of damages for noneconom c | osses exceed

(c) Exclusion.--The provisions of this section shall not

apply to a health care provider if the act or om ssion to act in

the rendering of professional services was not in good faith and

in a nmanner anopunting to gross nedligence or reckless, wllful

or want on conduct.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Pr of essi onal neqgligence." A negligent act or omnmi ssion to

act by a health care provider in the rendering of professional

services which is the proxi mate cause of a personal injury or

wongful death if the services are within the scope of services

for which the provider is |licensed and which are not within any

restriction inposed by the entity licensing the health care

Section 2. Al acts and parts of acts are repeal ed insofar
as they are inconsistent with this act.

Section 3. This act shall take effect in 60 days.
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