PRINTER S NO. 445

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 381 *%5”

| NTRODUCED BY J. EVANS, BOYD, CALTAG RONE, CAPPELLI, COSTA,
DeLUCA, DENLI NGCER, FABRI ZI O, GElI ST, GOCDVAN, HARHAI, HARPER
HERSHEY, HUTCHI NSON, KILLI ON, LEACH, MARSI CO, MENSCH,
M COZZI E, MJURT, PETRARCA, PICKETT, RAPP, REED, ROAE,
SCHRODER, SONNEY, STERN AND YOUNGBLOOD, FEBRUARY 13, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 13, 2007

AN ACT

1 Anending the act of April 14, 1972 (P.L.233, No.64), entitled

2 "An act relating to the manufacture, sale and possessi on of

3 controll ed substances, other drugs, devices and cosnetics;

4 conferring powers on the courts and the secretary and

5 Department of Health, and a newy created Pennsyl vani a Drug,
6 Devi ce and Cosnetic Board; establishing schedul es of

7 controll ed substances; providing penalties; requiring

8 regi stration of persons engaged in the drug trade and for the
9 revocati on or suspension of certain |licenses and
10 regi strations; and repealing an act,” defining "nobile retai
11 vendor"; further providing for prohibited acts and penalties;
12 and providing for reporting, for confidentiality and for
13 fal se statenments or m srepresentation
14 The General Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:
16 Section 1. Section 2(b) of the act of April 14, 1972
17 (P.L.233, No.64), known as The Controll ed Substance, Drug,

18 Device and Cosnetic Act, is anended by adding a definition to

19 read:
20 Section 2. Definitions.--* * *
21 (b) As used in this act:

22 * * %
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"Mobile retail vendor" neans a person or entity that nmkes

sales at retail froma stand that is intended to be tenporary,

or is capable of being noved fromone | ocation to another,

whet her the stand is |ocated within or on the pren ses of a

fixed facility, such as a kiosk at a shoppi nhg center or airport,

or whether the stand is | ocated on uni nproved real estate, such

as a lot or field |leased for retail purposes.

* * %

Section 2. Section 13(c) of the act, anmended Decenber 14,
1984 (P.L.988, No.200), is anended and subsection (a) is anmended
by addi ng a clause to read:

Section 13. Prohibited Acts; Penalties.--(a) The follow ng
acts and the causing thereof within the Cormonweal th are hereby
pr ohi bi t ed:

* * %

(39) The knowi ng or intentional purchase at retail during a

thirty-day period of nore than nine (9) grans of ephedri ne base,

pseudoephedri ne base or phenyl propanol ani ne base in a product or

the sale at retail or purchase at retail of any product

cont ai ni ng ephedri ne, pseudoephedri ne, phenyl pr opanol ani ne, or

any of their salts, optical isoners or salts of optical isoners,

except for any quantity of the substances di spensed under a

valid prescription and unless all of the foll owi ng apply:

(i) The product does not, for any purchaser, exceed a daily

anmount of three and six-tenths (3.6) grans of ephedri ne base,

pseudoephedri ne base or phenyl propanol ani ne base in such

(ii) The product is offered in a manner that does not

provi de custoners with direct access to the product before the

sale is made and i s mai ntai ned behind the counter. For purposes
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of this subcl ause, behi nd-the-counter nmi nt enance of a product

shall include storage of the product in a | ocked cabinet that is

|l ocated in an area of the facility to which custoners have

di rect access.

(iii) |If the seller is a nobile retail vendor:

(A The seller conplies with subclause (ii) by placing the

product in a | ocked cabi net.

(B) The seller does not sell nore than seven and five-tenths

(7.5) grans of ephedri ne base, pseudoephedri ne base or

phenyl pr opanol am ne base in such products per custoner during a

thirty-day peri od.

(iv) The seller delivers the product directly into the

cust ody of the purchaser.

(v) The seller maintains a witten or el ectronic | ogbook of

sales that identifies the product by nane, the quantity sol d,

the nane and address of the purchaser and the date and tine of

t he sal es.

(vi) The seller requires the prospective purchaser to

present an identification card with a photograph, to sign the

| ogbook and to enter the purchaser's nane, address and date and

tine of sale.

(vii) The seller deternmines that the nane entered in the

| ogbook corresponds to the nane on the identification presented

and that the date and tine entered are correct.

(viii) The seller enters the nanme and quantity of the

product sold into the | ogbook.

(ix) The seller includes a notice in the | ogbook that

entering fal se statenents or m srepresentations in the | ogbook

may subj ect the purchaser to crimnal penalties.

(x) The seller maintains each entry in the | ogbook for not
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fewer than two years after the date on which the entry was nade.

* * %

(c) Any person who violates the provisions of clauses (21),

(22) [and (24)], (24) and (39) of subsection (a) shall be guilty

of a m sdeneanor, and shall, on conviction thereof, be punished
only as foll ows:

(1) Upon conviction of the first such offense, he shall be
sentenced to inprisonnent not exceeding six nonths, or to pay a
fine not exceeding ten thousand dollars ($10,000), or both.

(2) Upon conviction of the second and subsequent offense, he
shall be sentenced to inprisonnent not exceeding two years, or
to pay a fine not exceeding twenty-five thousand doll ars
($25, 000), or both.

* x *

Section 3. The act is anmended by addi ng sections to read:

Section 13. 3. Reporting.--(a) A retailer, including a

pharnmacy, store or other retail nercantile establishment, shal

pronptly conmuni cate to | aw enf orcenent any confirmed report or

actual know edge of the theft or | oss of a product under section

13(a)(39) where the quantity with respect to the ephedri ne base,

pseudoephedri ne base or phenyl propanol ani ne base in the product

is thirty (30) grans or npre.

(b) A person who nmakes a report to | aw enforcenent under

subsection (a) shall be inmune fromany civil or crimnal

liability with respect to the report or its contents if the

person has reasonabl e grounds for suspecting the | oss or theft.

(c) A violation of subsection (a) shall constitute a

m sdeneanor of the third degree.

Section 13.4. Confidentiality.--(a) Except as provided in

subsection (b), retailers shall prohibit the accessi ng, using or
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1 sharing of information in a | ogbook for any purpose other than

2 to ensure conpliance with this act or to facilitate a product

3 recall to protect public health and safety.

4 (b) Retailers shall disclose the information in a | ogbook to
5 law enforcenent agenci es upon request.

6 Section 13.5. False statenents or mi Ssrepresentations.--The

7 provision of false statenents or misrepresentations by a

8 purchaser to a retailer shall constitute a m sdeneanor of the

9 third degree.
10 Section 4. This act shall take effect in 60 days.
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