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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 339 %5

| NTRODUCED BY BARRAR, BOYD, CALTAG RONE, DALEY, DENLI NGER,
GRUCELA, JAMES, REICHLEY, THOVAS AND TRUE, FEBRUARY 9, 2007

REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE
FEBRUARY 9, 2007

AN ACT

1 Anending the act of July 2, 1993 (P.L.345, No.48), entitled "An
2 act enpowering the CGeneral Counsel or his designee to issue
3 subpoenas for certain licensing board activities; providing
4 for hearing exam ners in the Bureau of Professional and

5 Cccupational Affairs; providing additional powers to the

6 Comm ssi oner of Professional and Occupational Affairs; and

7 further providing for civil penalties and |license

8

suspension,” defining "discipline" and "victint; further

9 provi ding for additional powers of the boards and comm ssions
10 wi thin the Bureau of Professional and Cccupational Affairs;
11 and providing for mandatory restitution and nmandatory
12 repaynent of cost of prosecution.

13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

15 Section 1. Sections 1 and 5(b) of the act of July 2, 1993

16 (P.L.345, No.48), entitled, "An act enmpowering the General

17 Counsel or his designee to i ssue subpoenas for certain |icensing
18 board activities; providing for hearing exam ners in the Bureau
19 of Professional and Cccupational Affairs; providing additional
20 powers to the Comm ssioner of Professional and QOccupati onal

21 Affairs; and further providing for civil penalties and |icense

22 suspension,"” are anmended to read:
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Section 1. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Disciplinary matter." Any matter subject to a |licensing
board's or comm ssion's jurisdiction in which the licensing
board or conm ssion has the authority to refuse, suspend, revoke
or limt alicense, registration, certificate or permt or to
i npose a civil penalty or other discipline under any act.

"Discipline." A sanction inposed by a |licensing board or

i censi ng conm ssion upon an individual for a violation of a

practice act or a requlation of a licensing board or |icensing

conmi ssi on.

"Li censing boards."” Those departnmental or adm nistrative
boards under the Bureau of Professional and Cccupational Affairs
in the Department of State.

"Li censing commi ssions.” Those departnental or
adm ni strative conmm ssions under the Bureau of Professional and
Cccupational Affairs in the Departnent of State

"Victim" An individual who has sustained injury to person

or property as a direct result of acts or oni ssions on the part

of an individual upon whomdiscipline is being i nposed in a

disciplinary matter.

Section 5. Civil penalties.

* %k

(b) Additional powers.--In addition to the disciplinary
powers and duties of the boards and comm ssions within the
Bureau of Professional and Cccupational Affairs under their
respective practice acts, boards and comm ssions shall have the

power, respectively:
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(1) To inpose discipline on any |icensee, registrant,
certificate holder or permt hol der who violates a | awf ul
di sci plinary order of the board.

(2) To inpose discipline on any |icensee, registrant,
certificate holder or permt hol der who aids and abets the
unlicensed practice of a profession, occupation or business.

(3) To levy a civil penalty of not nore than $1, 000 on
any corporation, partnership, institution, association or
sol e proprietorship which aids and abets any individual in
the unlicensed practice of a profession. This penalty shal
not, however, be |evied against any person solely as a
consequence of that person being a patient or client of the
unl i censed i ndi vi dual .

(4) To inpose mandatory restituti on and nandatory

repaynent of the cost of investigati on and prosecution in a

disciplinary matter as set forth in section 5.1.

* * %

Section 2. The act is anmended by adding a section to read:

Section 5. 1. Mandatory restituti on and nandatory repaynent of

cost of prosecution.

(a) Requirenent.--In all disciplinary natters before a

l'i censi ng board or conmi ssi on where the board or comm ssi on

i mposes discipline, the |licensing board or conm ssi on shal

order the individual to make restitution to the victim In

addition, the licensing board or conm ssi on shall order the

i ndi vidual to repay the cost of investigati on and prosecuti on by

the Departnment of State. Restitution and repaynent of

i nvestigati on and prosecuti on costs shall be in addition to any

ot her sanction i nposed by a |licensing board or conm ssi on.

(b) Losses recoverable.--A victimmay recover | osses
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sustained to person or property as a direct result of acts or

omi ssions on the part of an individual upon whomdi scipline is

i mposed in a disciplinary matter, as set forth in this section.

(c) WMandatory nature.--The |icensing board or conm SSi on

shall order full restitution to the victimand full repaynent of

the cost of investigation and prosecuti on regardl ess of the

financi al resources of the individual.

(d) Reduction.--The licensing board or conni ssion shall not

reduce a restitution award by any anmount received fromthe Crine

Victims Conpensati on Fund or any other governnental agency but

shall order that the individual pay any restituti on ordered for

| osses previously conpensated by the Crine Victims Conpensati on

Fund or other governnmental agency to the fund or the agency.

Further, the |licensing board or conm ssion shall not reduce a

restituti on award by any anpunt recei ved by an i nsurance conpany

but shall order the individual to pay any restitution ordered

for | oss previously conpensated by an i nsurance conpany to the

i nsurance_conpany.

(e) Priority.--1f restitution to nore than one victimis set

by the |licensing board or conm ssion, the board or conm ssi on

shall set the priority of paynent. However, when establi shing

priorities, the licensing board or conm ssi on shall order

paynent in the foll owi ng order:

(1) The victim

(2) The Crine Victinmls Conpensati on Fund.

(3) Another governnmental agency whi ch has provi ded

rei nbursenent to the victimas a result of the individual's

conduct .

(4) An insurance conpany whi ch has provi ded

rei nbursenent to the victimas a result of the individual's
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conduct .

(f) Judgnent.--Restitution to the victi mand repaynent of

costs ordered pursuant to this section shall be a judgnent in

favor of the Bureau of Professional and Occupati onal Affairs

upon the individual subject to the order of the |licensing board

or conmi ssion. The Attorney CGeneral shall be responsible for

enforcing the judgnent in courts of conpetent jurisdiction.

(g) Preservation of assets subject to restitution.--Upon

application of the Attorney General, the court may enter a

restraining order or injunction or take any other action to

preserve the availability of property which may be necessary to

satisfy a restituti on or repaynent order

(h) Period of tine.--Notw thstandi ng any provision of law to

the contrary, the period of tine during which a judgnent shal

have full effect may exceed the maxi num period for the

revocati on or suspension of a license, reqgistration, certificate

(i) Collection.--Restitution shall be nade by the individual

to the |licensing board or comm ssi on. Notw t hst andi ng any

provision of law to the contrary, the Conni ssi oner of

Pr of essi onal and Occupati onal Affairs shall collect the

restitution on behalf of the |licensing board or conm ssi on. The

commi ssi oner shall nmaintain records of the restituti on order and

its satisfaction and shall forward to the victimthe restitution

order ed.

(j) Cost of investigati on and prosecuti on. - - Repaynent of

costs associated with i nvestigati on and prosecuti on shall be

made by the individual to the |icensing board or conmm SSi on.

Not wi t hst andi ng any provision of lawto the contrary, the

Commi ssi oner of Professional and Occupati onal Affairs shal
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coll ect the cost of repaynent on behalf of the |licensing board

or conmi ssion. The noneys shall be deposited into the

Pr of essi onal Li censure Augnentati on Account.

(k) Paynent.--Not | ess than 75% of all noneys col |l ected by

t he Conm ssi oner of Professional and Qccupational Affairs shall,

until satisfaction of the individual's restitution obligation,

be used to pay restitution to a victim Any renai ni ng noney

shall be used to repay the cost of investigati on and

pr osecuti on.

(1) Anmpount.--At the tine of inposition of discipline, the

l'i censi ng board or conmi ssion shall specify the anpunt of

restitution to the victimand the anount of repaynment to the

Departnment of State. The order of restitution and the order to

repay the cost of investigati on and prosecuti on may be nmade in a

lump sum by nonthly install nents or any other nethod the

i censi ng board or conmi ssi on deens just. The anpunt and the

met hod of paynent shall not be reviewable in any court.

(mM Responsibility of prosecuting attorney.--1t shall be the

responsi bility of the prosecuting attorney of a |licensing board

or conmi ssion to:

(1) WMake a recommendation to the |licensing board or

conmmi ssion as to the anpunt of restitution to be ordered. The

reconmendati on shall be based on infornmation solicited by the

prosecuting attorney and received fromthe victim the

victims famly or victimls representative. |If the

prosecuting attorney has solicited infornation fromthe

victim the victims famly or victims representati ve and

has recei ved no response, the prosecuti ng attorney shall,

based upon avail able i nformati on, make a recommendati on.

(2) Provide the licensing board or conmi ssion a
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cal cul ation of the cost of investigati on and prosecuti on

i ncurred by the Departnent of State.

(n) Alteration of restitution order.--The |icensing board or

commi ssi on may order the anmpunt of restitution recommended by

board or conm ssion orders a sumother than that recomended by

t he prosecuti ng attorney, the board or conm ssion shall state on

the record its reasons and concl usi ons.

1
2
3
4
5 the prosecuting attorney or order another sum If the licensing
6
7
8
9

(o) Preservation of private renedi es.--No judgnent or order

10 of restitution shall prevent the victimfromrecovering, by

11 appropriate action, conpensation fromthe individual as

12 otherwi se provided by | aw. However, any civil award shall be

13 reduced by any anount paid pursuant to the restitution ordered

14 pursuant to this section.

15 Section 3. This act shall take effect in 60 days.
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