PRINTER S N0 357

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 316 *%5”

| NTRODUCED BY LEACH, RUBLEY, BENNI NGTQN, BI SHOP, CURRY
DePASQUALE, FREEMAN, GERGELY, JOSEPHS, MAHONEY, MANDERI NO
MANN, MUNDY, M O BRI EN, PAYTON, RCEBUCK, RCSS, STURLA,
R TAYLOR, WALKO AND YOUNGBLOOD, FEBRUARY 7, 2007

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
FEBRUARY 7, 2007
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AN ACT
To ensure equitable coverage of prescription contraceptive drugs
and devices and the nedi cal and counsel i ng services necessary
for their effective use.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Prescription
Contraception Equity Act.
Section 2. Findings.
The CGeneral Assenbly finds and declares as foll ows:

(1) Each year, nore than 3,000,000 wonen face an
uni nt ended pregnancy, representing nearly half of al
pregnancies in the United States.

(2) By reducing rates of unintended pregnancy,
contraception i nproves wonen's health and wel | - bei ng, reduces
infant norbidity and nortality and reduces the need for

aborti on.
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(3) The cost of adding insurance coverage for all FDA-
approved contraception and rel ated nedi cal and counseling
servi ces has been estinmated at |ess than $2 per enpl oyee per
nont h.

(4) Most insurance policies cover prescription drugs and
devi ces and out patient nedical and counseling services but do
not cover all nethods of FDA-approved contraception and the
nmedi cal and counsel i ng services necessary for their effective
use. Many policies cover no reversible methods of
contraception at all.

(5) Health insurance policies that fail to cover
prescription contraception and rel ated nmedi cal and counseling
services discrimnate agai nst wonen and pl ace effective forns
of contraception beyond the financial reach of many famli es.
Wnen of reproductive age spend 68% nore than nen on out - of -
pocket health care costs. Contraceptive drugs, devices and
rel ated nmedi cal and counseling services account for much of
this difference.

(6) At least 23 states have enacted | aws to address the
inequity in prescription coverage caused by exclusion of
contraceptives. Wonen in this Comonwealth al so deserve this
prot ection.

(7) The Equal Enploynment Qpportunity Conmission ruled in
2000 that enpl oyers may not discrim nate agai nst wonen in
their health insurance plans by denying benefits for
prescription contraceptives if they provide benefits for
drugs, devices and services used to prevent other nedi cal
conditions. On June 12, 2001, a Federal district court ruled
in Erickson v. Bartell Drug Conpany that an enpl oyer's

excl usion of prescription contraception froma health plan
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1 that covers other prescription drugs and devices is illegal

2 sex discrimnation in violation of Title VII of the G vil

3 Ri ghts Act of 1964 (Public Law 88-352, 78 Stat. 241), as

4 anended by the act of October 31, 1978 (Public Law 95-555, 92
5 Stat. 2076), referred to as the Pregnancy D scrimnation Act.
6 (8) Followi ng the inclusion of contraceptive coverage in
7 t he Federal Enpl oyees Health Benefits Programin 1999, the

8 United States O fice of Personnel Managenent reported that no
9 i ncreased cost had been incurred as a result of the added

10 cover age.

11 (9) This act affects the business of insurance. The

12 requi renents of this act govern entities within the insurance
13 i ndustry that provide health insurance policies as defined by
14 this act. The provisions of this act transfer and spread an
15 insured's risk and are an integral part of the policy

16 rel ati onship between the insurer and the insured.

17 Section 3. Definitions.

18 The foll ow ng words and phrases when used in this act shal

19 have the neanings given to themin this section unless the
20 context clearly indicates otherw se:
21 "Heal th insurance policy."
22 (1) Any individual or group health insurance policy,
23 contract or plan with coverage for prescription drugs that
24 provi des nedi cal coverage on an expense-incurred service or
25 prepai d basis issued by an entity subject to any one of the
26 fol | ow ng:
27 (i) The act of May 17, 1921 (P.L.682, No.284), known
28 as The I nsurance Conpany Law of 1921.
29 (ii) Subarticle (f) of Article IV of the act of June
30 13, 1967 (P.L.31, No.21), known as the Public Wlfare
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1 Code.

2 (ii1) The act of Decenber 29, 1972 (P.L.1701

3 No. 364), known as the Heal th Mintenance Organi zation

4 Act .

5 (iv) The act of May 18, 1976 (P.L.123, No.54), known
6 as the Individual Accident and Sickness |Insurance M ninmum
7 St andar ds Act .

8 (v) 40 Pa.C.S. Ch. 61 (relating to hospital plan

9 corporations) or 63 (relating to professional health

10 services plan corporations).

11 (2) The termdoes not include any of the follow ng types
12 of insurance or a conbination of any of the follow ng types
13 of insurance:

14 (i) Short-termtravel.

15 (ii) Accident-only.

16 (i1ii1) Wbrkers' conpensation.

17 (iv) Short-term nonrenewabl e policies of not nore

18 t han si x nmonths' duration.

19 (v) Hospital indemity.
20 (vi) Specified disease.
21 (vii) Disability incone.
22 (viii) Dental.
23 (ix) Vision.
24 (x) Guvilian Health and Medi cal Program of the
25 Uni formed Services (CHAMPUS) suppl enent.
26 (xi) Medicare or Medicaid supplenmental contract.
27 (xii) Long-term care.
28 (xiii) Limted coverage accident and sickness
29 policy. This subparagraph includes cancer insurance,
30 polio insurance and any simlar policy identified as
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1 exenpt fromthis section by the Insurance Comm ssi oner.
2 "Limtation.” Any copaynent, deductible or other cost-

3 sharing nmechanismor premumdifferential.

4 "Qut patient nedical or counseling service necessary for the
5 effective use of contraception.” The termincludes, but is not
6 limted to, exam nations, procedures and nedi cal and counseling
7 services provided on an outpatient basis and services for

8 initial and periodic conprehensive physical exam nations,

9 nedical, |aboratory and radi ol ogy services warranted by the

10 initial and periodic exam nations or by the history, physical
11 findings or risk factors, including nedical services necessary
12 for the insertion and renoval of any contraceptive drug or

13 device and individual or group fam |y planni ng counseling.

14 "Prescription contraceptive device." Any reginmen of a

15 prescription contraceptive device approved by the Food and Drug
16 Admnistration, as well as any generic equival ent approved as
17 substitutable by the Food and Drug Adm ni stration.

18 "Prescription contraceptive drug.” Any reginmen of a

19 prescription contraceptive drug approved by the Food and Drug
20 Admnistration, as well as any generic equival ent approved as
21 substitutable by the Food and Drug Adm nistration.
22 Section 4. Mandated coverage.
23 (a) GCeneral rule.--A health insurance policy that is
24 delivered, issued for delivery, renewed, extended or nodified in
25 this Commonweal th on or after the effective date of this act
26 shall provide that the health insurance benefits applicable
27 under the policy include coverage for:
28 (1) Any prescription contraceptive drug, if the policy
29 provi des coverage for other prescription drugs.
30 (2) Any prescription contraceptive device, if the policy
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1 provi des coverage for other prescription devices.

2 (3) Any outpatient nedical or counseling service

3 necessary for the effective use of contraception, if the

4 policy provides coverage for other outpatient medical or

5 counsel i ng servi ces.

6 (b) Exceptions.--Nothing in this act shall be construed to
7 prevent a health insurance policy frominposing a limtation in
8 relation to any of the following, provided that the Iimtation
9 for this coverage is not greater than or different from al
10 other limtations inposed under general ternms and conditions
11 under the policy:
12 (1) Coverage for prescription contraceptive drugs.
13 (2) Coverage for prescription contraceptive devi ces.
14 (3) Coverage for outpatient nedical or counseling
15 services necessary for the effective use of contraception.
16 Section 5. Effective date.
17 This act shall take effect in 180 days.
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