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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 291 %5

| NTRODUCED BY YOUNGBLOOD, CRUZ, THOVAS, CURRY, WATERS, Bl SHOP
PARKER AND JOSEPHS, FEBRUARY 7, 2007
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing a safety performance
standard for the manufacture of handguns, for the forfeiture
of certain handguns and for enforcenent relating to a safety
standard for handguns; inposing penalties; and conferring
powers and inposing duties on the Pennsylvania State Police.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Chapter 61 of Title 18 of the Pennsylvani a

Consolidated Statutes is anmended by adding a subchapter to read:

SUBCHAPTER D

HANDGUN SAFETY STANDARDS

Sec.

6181. Definitions.

6182. Safety standard.

6183. Enf or cenent .

6184. Exenpti ons.

6185. Penal ti es.

§ 6181. Definitions.
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The foll owi ng words and phrases when used in this subchapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Antigue firearm" Either of the foll ow ng:

(1) Afirearm including a firearmwith a natchl ock,

flintl ock, percussion cap or simlar type of ignition system

manuf actured in or before 1898.

(2) A replica of a firearmdescribed in paragraph (1) if

the replica:

(i) is not designed or redesigned for using rinfire

or conventional center fire fixed amunition; or

(ii) wuses rinfire or conventional center fire fixed

anmmuni ti on which is no | onger manufactured in the United

States and which is not readily available in the ordinary

channel s of commerci al trade.

"Aut hori zed user." A person who owns a handgun or a person

to whom the owner has gi ven consent to use the handgun.

"Handgun." A firearm which has a short stock and is desi gned

to be held and fired by the use of a single hand and any

conbi nation of parts fromwhich a firearm can be assenbl ed.

"Handgun manufacturer." A person engaged in the busi ness of

manuf act uri ng handguns for the purpose of sale or distribution.

"Pawnbr oker." A person whose busi ness or occupation includes

the taking or receiving, by the way of pledge or pawn, any

firearmas security for the paynent or repaynent of npney.

"Person." An individual, corporation, conpany, associ ation,

firm partnership, society or joint stock conpany.

"Safety standard." The handgun safety perfornmance standard

described in section 6182 (relating to safety standard).

"Seller" or "dealer." A person:
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(1) engaged in the business of selling firearns at

whol esal e or retail ;

(2) engaged in the business of repairing firearns or of

maki ng or fitting special barrels, stocks or trigger

mechani sns to firearns; or

(3) who is a pawnbroker

8 6182. Safety standard.

(a) Scope.--This section applies to all handguns

manuf act ur ed, possessed, sold, offered for sale, traded,

transferred, shipped, |eased, distributed or acquired w thin

this Conmonweal t h.

(b) Requirenents.--The Pennsyl vania State Police shal

pronul gate requl ati ons prescri bi ng a handqgun safety perfornance

standard. The safety standard shall include, but not be limted

to, the foll owi ng requirenments:

(1) A handgun shall be personalized so that it can only

be fired when operated by that handgun's authori zed user or

(2) The technol ogy establishi ng personali zed handguns

shall be incorporated into the desi gn of a handgun and be

part of its original equi pnent and not an accessory.

(3) No personalized handgun may be nmanufactured to

pernmit the personalized characteristics to be readily

deacti vat ed.

(c) Fornulation of testing procedures. --The Pennsyl vani a

State Police shall fornulate the necessary testing procedure to

deternmine if a handgun conplies with the safety standard.

(d) Designation of testing | aboratories.--The Conm SSi oner

of Pennsyl vania State Police shall desi gnate one or nore

i ndependent | aboratories for determ ni ng whet her handguns conply
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conpl i ance.

(e) Handgun manufacturer's conpli ance. - -

(1) |In accordance with subsection (b), handgun

manuf acturers wi shing to nanufacture, sell, offer for sale or

transfer handguns in this Commonweal th shall subnmit a

prot otype of the handqgun npdel for testing, at the

manuf acturer's cost, to one of the i ndependent | aboratories

desi gnated by the Pennsyl vania State Poli ce.

(2) The | aboratory shall issue a report directly to the

Pennsyl vania State Police and a copy to the nmnufacturer

i ndi cati ng whet her the subnitted handgun net or did not neet

the safety standard. |If the subm tted handgun di d not neet

the safety standard, the report shall descri be the reasons

t her ef or.

(3) |If the handgun nodel fails to neet the safety

standard it shall be unlawful for it to be manufactured,

possessed, sold, offered for sale, traded, transferred,

shi pped, | eased, distributed or acquired by anyone in this

Commpnweal th until:

(i) It has been nodified to neet the safety

st andar d.

(ii) It has passed the i ndependent | aboratory test

on resubni ssi on.

(4) |If the handgun nodel neets the safety standard, the

Pennsyl vania State Police shall issue a certificate stating

t hat the handgun npdel neets the safety standard; and the

words, "certified personalized handgun" or an equi val ent

| abel , as established by the Pennsyl vania State Police shal
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be inprinted on the approved handguns at the manufacturer's

(5) Once a handgun nodel is deened to neet the safety

standard, the nmanufacturer, seller or possessor nay not alter

the design of the handgun in any nanner affecting the safety

of the handgun.

§ 6183. Enforcenent.

(a) Nonconpliant handguns prohibited.--On or after four

vears fromthe date of the adoption of the original safety

standard by the Pennsyl vania State Police, no handgun that fails

to neet the standard may be manuf actured, possessed, sold,

offered for sale, traded, transferred, shi pped, | eased,

distributed or acquired in this Commonweal t h.

(b)Y Seizure.--1f a police officer, during the course of

official duties and operating within existing constitutional

constraints on police searches and sei zures, di scovers a handgun

whi ch under the provisions of this subchapter does not neet the

safety standard, the officer shall take possession of the

handgun. The handgun shall be forfeited to the Commpbnweal th and

shal |l be destroyed.

(c) Enjoining violators.--The Attorney General shall bring

an action on behalf of the Commobnweal th agai nst a sell er,

manuf acturer or possessor of handguns to enjoin further

viol ations of this subchapter and for such other relief as nmay

be appropri ate.

8 6184. Exenpti ons.

The foll owi ng handguns are exenpt fromthis subchapter:

(1) Antigue handguns | eqgally purchased or acquired in

accordance with current | aws.

(2) Handguns manufactured prior to four years fromthe
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date of the adoption of the origi nal safety standard.

However, such handguns may not be sold, offered for sale,

traded, transferred, shipped, |eased or distributed by

deal ers after four years fromthe date of the adopti on of the

original safety standard.

(3) Handguns purchased by police departnents, sheriffs

and | aw enforcenent officers and nenbers of the arned forces

of the United States and all conmponents of the arned forces,

i ncludi ng reserve and Pennsyl vani a Nati onal Guard forces.

(4) Handguns possessed by | aw enforcenent officers on

official assignnment in this Commonweal th from any state which

by agreenent permts police officers fromthis Commonweal th

while on assignnent in that state to carry firearns w t hout

regi strati on.

(5) Handguns that are a part of the official equipnent

of any Federal agency.

8§ 6185. Penalties.

(a) Penalty for violation.--A person who violates this

subchapt er by nmanufacturing, possessing, selling, offering for

sale, trading, transferring or acquiring a handgun that has not

been certified by an i ndependent testing | aboratory as neeting

the safety standard and does not fall within the exenpti ons

stated in this subchapter commits a felony of the third degree.

(b)Y Penalty for altering personali zed handguns. - - A person

who violates this subchapter by altering the personali zed

characteristics of a handgun manuf actured, possessed, sold,

offered for sale, traded, transferred, shi pped, | eased,

distributed or acquired after four years fromthe date of the

adoption of the original safety standard commits a felony of the

third degree.
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(c) Entities subject to penalty.--The penalties set forth in

this section apply to all public and private nmanufacturers,

shi pnents, | eases, distributions or acquisitions of handguns.

1
2
3 possessors, sales, offers for sale, trades, transfers,
4
5

Section 2. This act shall take effect in 60 days.
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