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I N SENATE, RE-REPORTED AS AMENDED, JUNE 18, 2008

O (o0} ~ » (3] B~ WN -

I e
N — O

AN ACT
Providing for the establishnment of the Hi storic Preservation
I ncentive &ant Programfor historic commercial and
residential sites, FOR GRANTS AND FOR TAX CREDI TS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section & 101. Short title.
This act shall be known and nmay be cited as the Historic
Preservation Incentive Ganrt Act.

Section 2 102. Definitions.

The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the
context clearly indicates otherw se:
" . L . . . . -
appHeant—
"Conmercial applicant.”™ Any natural person, corporation,
foundati on, organi zation, business trust, estate, limted
liability conpany, |icensed corporation, trust, partnershinp,
limted liability partnership, association or any other form of
| egal business entity that owns an eligible commercial property.
"Conmi ssion.” The Pennsyl vania Hi storical and Museum
Conmmi ssi on.
" L . . -
Beveloprent—et—the Compaweatth—
"Eligible building inprovenents.” Exterior rehabilitation or
restoration work perfornmed on an eligible commercial property or
an eligible residential property, including work involving
wi ndows, consistent with the Standards for Rehabilitation of the

Secretary of the Interior.

" - . _n . . <

Liaibl L d ol .
"Eligible residential property.” A single-famly dwelling or

a buil di ng whi ch:

20070H0221B4000 - 2 -
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(1) is asingle famly dwelling used as the owner's
principal residence or is a building that is divided into no
nore than four residential units, one of which is used as the
owner's principal residence;

(2) is owned by one or nore natural persons; and

(3) either:

(1) is listed on the National Register of Historic

Places or is a contributing property in a National

Regi ster historic district; or

(ii) is located in a | ocal governnent historic
district.

"Elm Street area." A geographically defined portion of a
muni ci pality designated as an Elm Street area by the Depart nent
of Conmunity and Econom c Devel opnent in accordance with the
terms and conditions of the act of February 9, 2004 (P.L.61,
No.7), known as the Elm Street Program Act. The termincludes an
area which has exited the official programbut still has a
program functioning to revitalize the designated areas pursuant
to the departnment's program gui deli nes.

"Enterprise zone." A geographic area designated by the
Depart ment of Community and Econom c Devel opnent as an
enterprise zone. The termincludes an area which has exited the
of ficial programbut still has a programfunctioning to
revitalize the designated areas pursuant to the departnent's
program gui del i nes.

"Hi storic district.” A local governnent historic district or
an area in this Commonweal th whi ch has been designated as a
historic district under the National H storic Preservation Act
(Public Law 89-665, 80 Stat. 915).

"Historic structure.” A building listed in the National

20070H0221B4000 - 3 -
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Regi ster of Historic Places, either individually or as a
contributing building within a historic district.

"Local government historic district.” A historic district
desi gnated by any of the follow ng:

(1) Section 2 of the act of June 13, 1961 (P.L.282,

No. 167), entitled "An act authorizing counties, cities,

bor oughs, incorporated towns and townships to create historic

districts within their geographic boundaries; providing for

t he appoi ntment of Boards of Historical Architectural Review,

enpower i ng governing bodi es of political subdivisions to

protect the distinctive historical character of these
districts and to regul ate the erection, reconstruction,
alteration, restoration, denolition or razing of buildings
within the historic districts.™

(2) The Historic Preservation Odinance, Section 14-

2007, of the Philadel phia Gty Code.

(3) Title 11 of the Pittsburgh Gty Code, Chapter 1,

Section 3, as anmended by City Council on July 22, 1997.

(4) The City of Scranton under the Gty of Scranton

Commi ssion for Architectural and U ban Design Review

or di nance.

“"Main Street comunity."” A geographic area designated as a
Main Street comunity by the Departnent of Community and
Econom ¢ Devel oprment. The termincludes an area that has exited
the official programbut still has a program functioning to
revitalize the designated areas pursuant to the departnment's
program gui del i nes.

"National Register.” The National Register of Historic
Pl aces established under section 101 of the National Hi storic

Preservation Act (Public Law 89-665, 16 U S.C. § 470a).

20070H0221B4000 - 4 -
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"Residential applicant.” One or nore natural persons who own
an eligible residential property.

"Standards.” The Secretary of the Interior Standards for the
Treatment of Historic Properties, excluding reconstruction, set
forth at 36 CFR 67.7 (relating to Standards for Rehabilitation).

CHAPTER 3
CRANTS
SECTI ON 301. DEFI NI TI ONS

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"DEPARTMENT. " THE DEPARTMENT OF COVMUNI TY AND ECONOM C
DEVELOPMENT OF THE COMMONWEALTH.

Section 3 302. Historic Preservation Incentive G ant Program

(a) Establishnent.--There is established a programin the
departnment to be known as the Historic Preservation |Incentive
Grant Program The program shall provide grants to owners of
eligible properties located within this Commonweal t h t hat
undertake el igi bl e RESI DENTI AL buil di ng i nprovenents.

(b) Application.--To participate in the program anr A
RESI DENTI AL appl i cant nust submt an application to the
department requesting a grant for the reinbursenent of costs
associated with eligible building inprovenents to an eligible
RESI DENTI AL property owned by the RESIDENTI AL applicant. The
application nust be submtted on a form devel oped by the
departnment in consultation with the conm ssion and nust include
all of the follow ng:

(1) The nanme and address of the RESI DENTI AL applicant.
(2) The location of the property.
(3) Proof of ownership of the property by the

20070H0221B4000 - 5 -



1 RESI DENTI AL applicant. The RESI DENTI AL applicant may satisfy
2 this requirenent by providing evidence satisfactory to the

3 departnment that the RESIDENTI AL applicant will own the

4 property at sone point in time follow ng subm ssion of the

5 application and has sufficient control of the property at the
6 time of subm ssion to performthe work described in the

7 appl i cati on.

8 (4) A description of the property providing sufficient

9 information to establish that the property neets the criteria
10 for either—an—-eligible—comreretal—property—o+ an eligible

11 residential property, including information specified in the
12 conmm ssion' s guidelines.

13 (5) A detailed description of the proposed work to be

14 performed, including plans, drawi ngs and specifications as

15 appropri at e.

16 (6) A detailed estinmate of the cost of the work to be

17 per f or med.

18 (7) Proof that the RESIDENTI AL applicant is current with
19 respect to the paynent of all real estate taxes assessed
20 agai nst the property or evidence that the RESI DENTI AL
21 applicant is contesting the taxes in good faith and has set
22 asi de suns to cover any tax liability in the event the
23 contest fails.
24 (8) Evidence of the source of matching funds to be
25 utilized for the project. If the source of matching funds is
26 a loan froma financial institution, the RESIDENTI AL
27 appl i cant nust provide a copy of the |oan application and
28 comm t ment or other evidence satisfactory to the departnent
29 of the RESI DENTI AL applicant's ability to obtain the
30 necessary financing.

20070H0221B4000 - 6 -
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(9) Any other information required by the departnent or
t he commi ssi on.

(c) Review and reconmendati on by comm ssion. --The depart nment
shall forward the application to the conm ssion for review |If
the comm ssion determ nes that the property qualifies as an
el i gi bl e RESI DENTI AL property and that the proposed inprovenents
woul d qualify as eligible building inprovenents, then the
conmmi ssion may recomrend approval of the property for the
program and shall notify the departnment of its reconmendation
wi thin 45 days followi ng recei pt of a conpleted application by
t he commi ssi on.

(d) Award of grant by departnent.--Upon receipt of the
conmi ssion's recomendati on for approval as provided in
subsection (c), the departnent may award t he RESI DENTI AL
applicant a grant and shall notify the RESIDENTI AL applicant and
t he comm ssion of its action.

(e) Certification and disbursenent. --

(1) Follow ng conpletion of the work, the RESIDENTI AL
applicant shall file a certification with the comm ssion
stating that the work has been conpleted. The certification
shall be acconpani ed by phot ographs show ng the conpl et ed
proj ect, evidence of the actual expenditures nmade by the
RESI DENTI AL applicant and evidence, in the formof a letter
or letters fromlocal code enforcenent officials, that the
property, as inproved, conplies with all |ocal building,
fire, safety and heal th codes.

(2) The conmi ssion shall conplete its review of the
certification within 90 days of receipt of the certification
by the conm ssion. The comm ssion may request additional

i nformati on and conduct a site inspection as it deens

20070H0221B4000 - 7 -



necessary to determ ne conpliance with the requirenents of
t he program established by this aet CHAPTER
(3) If the commission is satisfied with the

certification submitted, it shall notify the departnent of

t he approved eligible building inprovenents. The depart nment

shal |l cal cul ate the anpbunt of the grant and di sburse the

grant funds to the RESIDENTI AL appli cant.

(f) Agreenent.--The departnent is not required to enter into
a grant agreenment with anr A RESIDENTI AL applicant prior to
awar di ng and di sbursing a grant.

(g) Special rules relati-ng—to—eligibletesi-dential
properties. --An application for a grant for eligible building

i nprovenent s fer—an—ekli-gibleresidential—property nmust include
one of the followi ng statenments fromthe RESI DENTI AL appli cant:
(1) That the RESIDENTI AL applicant has owned the

eligible residential property for at |east five years prior

to the date of subm ssion of the application
(2) That the RESIDENTI AL applicant has owned the
eligible residential property for |less than five years prior
to the date of subm ssion of the application but agrees to
continue to own the property for a total of at |east five
years.
Section 4 303. Exenption from State taxes.

Grant anounts awarded by the departnment for eligible
residential properties shall not be considered incone to the
RESI DENTI AL appl i cant under section 303 of the act of March 4,
1971 (P.L.6, No.2), known as the Tax Reform Code of 1971.
Section 5 304. Allocation of grant funds; limtations;

priorities.

(a) Source.--Funds for this programshall be provided to the

20070H0221B4000 - 8 -



departnent from funds authorized for this purpose.

(b) Proration.--1f the total anmpunt of grants to be awarded

1

2

3 exceeds the anpunt of funds available for the programin any

4 year, the anmobunt of grants nmay be prorated anong the successful
5

RESI DENTI AL applicants. <—

12 &) (O Limtations.-- <—
13 (1) Subject to the other limtations set forth in this

14 subsection, a grant awarded to a successful RESI DENTI AL <—
15 applicant shall not be nore than 70% of the total anount of

16 expenditures made for eligible building inprovenents.

17 (2) In no event shall any grant be awarded unl ess:

18 (1) the RESIDENTIAL applicant is current with <—
19 respect to all local real estate taxes assessed agai nst

20 t he RESI DENTI AL applicant’'s eligible RESIDENTI AL <—
21 property; or

22 (i1i) the RESIDENTIAL applicant, in good faith, is <—
23 contesting local real estate taxes assessed agai nst the

24 RESI DENTI AL applicant's eligible RESI DENTI AL property, <—
25 provi des the departnment with evidence of the contest and

26 has set aside suns to cover any tax liability in the

27 event the contest fails.

28 (3) Up to $15,000 nay be awarded to a residenti al

29 applicant in connection with a single project.,—anrdupte <—
30

20070H0221B4000 - 9 -
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an il  nal oot

(4) In order to receive noney froma grant, the

RESI DENTI AL appl i cant nust conpl ete the project being funded

by the grant within two years of receipt of notification from

t he departnent of the award.

e} (D Priorities.--Priority for the award of grants may be
given to properties located in Elm Street areas, Main Street
communities, enterprise zones and in | ocal governnent historic
districts. The departnent shall take into account geographi cal
di stribution of grants in making awards.

Section & 305. Adm nistration.

(a) Cuidelines.--The departnment and the comm ssion shal
jointly devel op guidelines for the inplenentation of the program
established by this aet CHAPTER

(b) Expenditures.--The departnment nmay utilize up to an
aggregate of 3% of the funds avail able for the program annually,
not to exceed $500, 000, as allocated by the Governor, for
expenses incurred in adm nistering the program established by
this aet CHAPTER AND CHAPTER 5. The departnent and the
commi ssion shall enter into an agreenent for the paynent to the
commi ssion of a portion of suns for expenses incurred by the
conmi ssi on.

Section # 306. Repaynent.

The departnent, at its discretion, shall be entitled to a
return of all grant funds paid to the RESIDENTI AL applicant if,
within five years follow ng conpletion of the project, any of
the foll owi ng occur:

(1) The owner of the eligible RESIDENTIAL property makes

i nprovenents to the exterior of the property which do not

meet the standards.

20070H0221B4000 - 10 -



1 (2) The eligible RESIDENTIAL property is renoved from <—
2 the National Register, either individually or as a
3 contributing building within a historic district, whether or
4 not as a result of the owner naking inprovenents to the
5 exterior of the property which do not neet the standards.
6 (3) The eligible residential property is transferred in
7 vi ol ation of the agreenent nmade by the owner under the
8 provi sions of section 3g{2r 302(G(2), if applicable, <—
9 unl ess the transfer occurs as a result of the death of the
10 owner or is otherw se involuntary.
11 CHAPTER 5 <—
12 TAX CREDI TS
13 SECTI ON 501. DEFI NI TI ONS.
14 THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
15 SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
16 CONTEXT CLEARLY | NDI CATES OTHERW SE:
17 "CERTI FI ED H STORI C STRUCTURE. " AS DEFI NED | N SECTI ON
18 47(C)(3) OF THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-
19 514, 26 U.S.C. § 47(0)(3)).
20 "DEPARTMENT. " THE DEPARTMENT OF REVENUE OF THE COVIVONVEALTH.
21 "PASS- THROUGH ENTI TY. " ANY OF THE FOLLOW NG
22 (1) A PARTNERSH P, AS DEFI NED I N SECTI ON 301(N.0) OF
23 THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOMW AS THE TAX
24 REFORM CCDE OF 1971.
25 (2) A PENNSYLVANI A S CORPORATI ON AS DEFI NED I N SECTI ON
26 301(N. 1) OF THE TAX REFORM CODE OF 1971.
27 "QUALI FI ED REHABI LI TATI ON EXPENDI TURE. " A QUALI FI ED

28 REHABI LI TATI ON EXPENDI TURE, AS DEFI NED | N SECTI ON 47(C)(2) OF
29 THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26 U.S.C.
30 § 47(C)(2)), | NCURRED AFTER DECEMBER 31, 2008.

20070H0221B4000 - 11 -
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"QUALI FI ED TAX LIABILITY." THE LIABILITY FOR TAXES | MPOSED
UNDER ARTICLE 11, 1V OR VI OF THE ACT OF MARCH 4, 1971 (P.L.86,
NO 2), KNOAN AS THE TAX REFORM CODE OF 1971. THE TERM DOES NOT
| NCLUDE ANY TAX W THHELD BY AN EMPLOYER FROM AN EMPLOYEE UNDER
ARTI CLE |11 OF THE TAX REFORM CODE OF 1971.
SECTI ON 502. TAX CREDI T CERTI FI CATE.
(A)  APPLI CATI ON. - -
(1) A COMMERCI AL APPLI CANT MAY APPLY TO THE DEPARTMENT
OF COVMUNI TY AND ECONOM C DEVELOPMENT FOR A TAX CREDI T
CERTI FI CATE UNDER TH' S SECTI ON.
(2) THE APPLI CATI ON MUST BE ON THE FORM REQUI RED BY THE
DEPARTMVENT OF COVMUNI TY AND ECONOM C DEVELOPMENT.
(3) THE APPLI CATI ON MUST BE FILED ON OR BEFORE FEBRUARY
1 FOR QUALI FI ED REHABI LI TATI ON EXPENDI TURES | NCURRED | N THE
PRI OR CALENDAR YEAR
(B) REVIEW RECOMVENDATI ON AND APPROVAL. - -
(1) THE DEPARTMENT OF COMMUNI TY AND ECONOM C DEVELOPMENT
SHALL FORWARD THE APPLI CATI ON TO THE COMM SSI ON FOR REVI EW
(2) |F THE COWM SSI ON DETERM NES THAT THE COWMERCI AL
APPLI CANT HAS | NCURRED QUALI FI ED REHABI LI TATI ON EXPENDI TURES,
THE COVM SSI ON MAY RECOMVEND APPROVAL OF THE APPLI CATI ON AND
SHALL NOTI FY THE DEPARTMENT OF COMMUNI TY AND ECONOM C
DEVELOPMENT OF | TS RECOMVENDATI ON W THI N 30 DAYS FOLLOW NG
RECEI PT OF A COVPLETED APPLI CATI ON BY THE COWM SSI ON.
(3) UPON RECEI PT OF THE COWM SSI ON' S RECOMMENDATI ON FOR
APPROVAL, THE DEPARTMENT OF COVMUNI TY AND ECONOM C
DEVEL OPVENT:
(1) MAY APPROVE THE APPLI CATI ON; AND
(1) BY APRIL 1, SHALL NOTI FY THE COMMERCI AL
APPLI CANT AND THE COWM SSI ON OF | TS ACTI ON.

20070H0221B4000 - 12 -



1 (4) | F THE DEPARTMENT OF COVMUNI TY AND ECONOM C

2 DEVELOPMENT APPROVES THE APPLI CATION, | T SHALL | SSUE THE

3 COMVERCI AL APPLI CANT A TAX CREDI T CERTI FI CATI ON BY APRIL 1.

4 I N GRANTI NG TAX CREDI T CERTI FI CATES, THE DEPARTMENT OF

5 COMMUNI TY AND ECONOM C DEVELOPMENT:

6 (1) SHALL G VE PRIORITY TO PROPERTI ES LOCATED I N ELM
7 STREET AREAS, ENTERPRI SE ZONES, LOCAL GOVERNMENT HI STORI C
8 DI STRICTS AND MAI N STREET COMMUNI Tl ES;

9 (1) SHALL TAKE | NTO ACCOUNT THE GEOGRAPHI CAL

10 DI STRI BUTI ON OF TAX CREDI T CERTI FI CATES; AND

11 (1'11) SHALL NOT GRANT MORE THAN $10, 000, 000 I N TAX
12 CREDI T CERTI FI CATES I N A SI NGLE FI SCAL YEAR

13 SECTION 503. CLAIM NG THE CREDI T.

14 (A) CLAIM --UPON PRESENTI NG A TAX CREDI T CERTI FI CATE TO THE
15 DEPARTMENT, THE COVMERCI AL APPLI CANT MAY CLAIM A TAX CREDI T

16 AGAINST THE QUALI FI ED TAX LI ABI LI TY OF THE COMMERCI AL APPL| CANT.
17 (B) AMOUNT AND QUALI FI CATI ON. - -

18 (1) A COWMVERCI AL APPLI CANT IS ALLONED A TAX CREDI T UNDER
19 TH' 'S CHAPTER | N THE AMOUNT OF 25% OF A QUALI FI ED

20 REHABI LI TATI ON EXPENDI TURE

21 (1) VHICH IS INCURRED I N CONNECTI ON W TH

22 REHABI LI TATI ON OF A CERTI FI ED H STORI C STRUCTURE LOCATED
23 IN TH 'S COMONVEALTH;, AND

24 (1) FORWHICHA CREDIT I'S RECEI VED UNDER SECTI ON 47
25 OF THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514,
26 26 U.S.C. 8§ 47).

27 (2) THE TAX CREDI T MAY NOT EXCEED $500, 000 FOR A SI NGLE
28 COMVERCI AL APPLI CANT I N A SINGLE FI SCAL YEAR

29 SECTION 504. CARRYOVER, CARRYBACK AND SALE OR ASSI GNMENT OF

30 CREDI T.

20070H0221B4000 - 13 -
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(A) CENERAL RULE.--1F THE COMMERCI AL APPLI CANT CANNOT USE
THE ENTI RE AMOUNT OF THE TAX CREDI T FOR THE TAXABLE YEAR | N
VWH CH THE TAX CREDI T CERTI FI CATE WAS | SSUED, THEN THE EXCESS NAY
BE CARRI ED OVER TO SUCCEEDI NG TAXABLE YEARS AND USED AS A CREDI T
AGAI NST THE QUALI FI ED TAX LI ABILITY OF THE COMVERCI AL APPLI CANT
FOR THOSE TAXABLE YEARS. EACH TIME THE TAX CREDI T I S CARRI ED
OVER TO A SUCCEEDI NG TAXABLE YEAR, | T SHALL BE REDUCED BY THE
AMOUNT THAT WAS USED AS A CREDI T DURI NG THE | MVEDI ATELY
PRECEDI NG TAXABLE YEAR. THE TAX CREDI T PROVI DED BY TH S CHAPTER
MAY BE CARRI ED OVER AND APPLI ED TO SUCCEEDI NG TAXABLE YEARS FOR
NO MORE THAN THREE TAXABLE YEARS FOLLOW NG THE FI RST TAXABLE
YEAR FOR VWH CH THE TAXPAYER WAS ENTI TLED TO CLAIM THE CREDI T.

(B) APPLI CATION. --A TAX CREDI T CERTI FI CATE | SSUED BY THE
DEPARTMENT SHALL FI RST BE APPLI ED AGAI NST THE COMVERCI AL
APPLI CANT' S QUALI FI ED TAX LI ABILITY FOR THE CURRENT TAXABLE YEAR
AS OF THE DATE ON WH CH THE TAX CREDI T CERTI FI CATE WAS | SSUED
BEFORE THE TAX CREDI T CAN BE APPLI ED AGAI NST ANY TAX LI ABI LI TY
UNDER SUBSECTI ON (A) .

(© NO CARRYBACK COR REFUND. - - A COMVERCI AL APPLI CANT | S NOT
ENTI TLED TO CARRY BACK COR OBTAIN A REFUND OF ALL OR ANY PORTI ON
OF AN UNUSED TAX CREDI T GRANTED TO THE TAXPAYER UNDER THI S
CHAPTER.

(D) SALE OR ASSI GNVENT. - -

(1) A COWVERCI AL APPLI CANT, UPON APPLI CATI ON TO AND

APPROVAL BY THE DEPARTMENT, MAY SELL OR ASSIGN, IN WHOLE OR

IN PART, A TAX CREDI T GRANTED TO THE COMVERCI AL APPLI CANT

UNDER THI S CHAPTER.

(2) A CREDIT MAY NOT BE SOLD OR ASSI GNED FCR A PERI OD OF

ONE YEAR FOLLOW NG THE DATE THE TAX CERTI FI CATE WAS | SSUED BY

THE DEPARTMENT.

20070H0221B4000 - 14 -
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(3) BEFORE AN APPLI CATI ON | S APPROVED, THE DEPARTMENT

MUST MAKE A FI NDI NG THAT THE COWMERCI AL APPLI CANT HAS FI LED

ALL REQUI RED STATE TAX REPORTS AND RETURNS FOR ALL APPLI CABLE

TAXABLE YEARS AND PAI D ANY BALANCE OF STATE TAX DUE AS

DETERM NED BY ASSESSMENT OR DETERM NATI ON BY THE DEPARTMENT.

(E) PURCHASERS AND ASSI GNEES. - - THE PURCHASER CR ASSI GNEE OF
ALL OR A PORTION OF A TAX CREDI T UNDER SUBSECTI ON (D) SHALL
| MVEDI ATELY CLAIM THE CREDI T | N THE TAXABLE YEAR | N VHI CH THE
PURCHASE OR ASSI GNVENT |'S MADE. THE AMOUNT OF THE TAX CREDI T
THAT A PURCHASER OR ASSI GNEE MAY USE AGAI NST A SI NGLE QUALI FI ED
TAX LI ABI LI TY MAY NOT EXCEED 50% OF THAT QUALI FI ED TAX LI ABI LI TY
FOR THE TAXABLE YEAR. THE PURCHASER OR ASSI GNEE MAY NOT CARRY
FORWARD, CARRY BACK OR OBTAIN A REFUND OF OR FURTHER SELL OR
ASSI GN THE TAX CREDI T. THE PURCHASER OR ASSI GNEE SHALL NOTI FY
THE DEPARTMENT OF THE SELLER OR ASSI GNOR OF THE TAX CREDI T IN
COWPLI ANCE W TH PROCEDURES SPECI FI ED BY THE DEPARTMENT.

SECTI ON 505. PASS- THROUGH ENTI TY.

(A) CENERAL RULE.--1F A PASS- THROUGH ENTI TY HAS ANY UNUSED
TAX CREDI T UNDER SECTI ON 504(A), | T MAY ELECT I N WRI TI NG,

ACCCORDI NG TO PROCEDURES ESTABLI SHED BY THE DEPARTMENT, TO
TRANSFER ALL OR A PORTION OF THE CREDI T TO SHAREHOLDERS, MEMBERS
OR PARTNERS | N PROPORTI ON TO THE SHARE OF THE ENTITY' S

DI STRI BUTI VE | NCOVE TO WH CH THE SHAREHOLDER, MEMBER OR PARTNER
I S ENTI TLED.

(B) LIMTATION. --A PASS- THROUGH ENTI TY AND A SHAREHOLDER,
MEMBER OR PARTNER OF A PASS- THROUGH ENTI TY MAY NOT CLAI M THE
CREDI T UNDER SUBSECTI ON (A) FOR THE SAME QUALI FI ED
REHABI LI TATI ON EXPENDI TURE.

(© APPLI CATI ON. - - A SHAREHOLDER, MEMBER OR PARTNER OF A
PASS- THROUGH ENTI TY TO VHICH A CREDI T | S TRANSFERRED UNDER
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SUBSECTI ON (A) SHALL | MVEDI ATELY CLAIM THE CREDI T I N THE TAXABLE
YEAR | N WH CH THE TRANSFER | S MADE. THE SHAREHOLDER, MEMBER OR
PARTNER MAY NOT CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF OR
SELL OR ASSI GN THE CREDI T.

SECTI ON 506. CANCELLATI ON.

(A) CANCELLATI ON OF TAX CREDI T CERTI FI CATE. - - THE DEPARTNMENT
OF COMMUNI TY AND ECONOM C DEVELOPMENT MAY CANCEL A TAX
CERTI FI CATE | SSUED UNDER SECTI ON 502 |F, W THI N FI VE YEARS
FOLLOW NG COVPLETI ON OF THE PROJECT, ANY OF THE FOLLOW NG OCCUR

(1) THE OANER OF THE CERTI FI ED H STORI C STRUCTURE MAKES
| MPROVEMENTS TO THE EXTERI OR OF THE PROPERTY WH CH DO NOT

MEET THE STANDARDS.

(2) THE CERTIFIED H STOR C STRUCTURE | S REMOVED FROM THE

NATI ONAL REG STER, EI THER | NDI VI DUALLY OR AS A CONTRI BUTI NG

BUI LDI NG W THI N A HI STORI C DI STRI CT, WHETHER OR NOT AS A

RESULT OF THE OWNER MAKI NG | MPROVEMENTS TO THE EXTERI OR OF

THE PROPERTY WHI CH DO NOT MEET THE STANDARDS.

(B) NOTI CES. - - THE DEPARTMENT OF COMMUNI TY AND ECONOM C
DEVELOPMENT SHALL NOTI FY THE COMVERCI AL APPLI CANT TO WHOM THE
TAX CREDI T WAS GRANTED AND THE DEPARTMENT OF CANCELLATI ON OF
THAT TAX CREDI T, | NCLUDI NG THE AMOUNT OF THE TAX CREDI T
CANCELED. THE COWMMERCI AL APPLI CANT SHALL PAY THE AMOUNT OF THE
CANCELED TAX CREDI T ON THE APPLI CATI ON NOTI CE TO THE DEPARTNMENT
W THI N 30 DAYS OF THE DATE OF THE CANCELLATI ON NOTI CE.

(C) APPEALS. - -

(1) A PARTY AGGRI EVED BY THE CANCELLATI ON OF A TAX

CREDI T CERTI FI CATE MAY APPEAL THE CANCELLATI ON TO THE

DEPARTMVENT OF COVMUNI TY AND ECONOM C DEVELOPMENT.

(2) THE APPEAL MUST BE MADE W THI N 30 DAYS OF THE DATE

OF THE CANCELLATI ON NOTI CE.
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(3) THE APPEAL IS SUBJECT TCO
(1) 2 PACS CH 5 SUBCH A (RELATING TO PRACTI CE
AND PROCEDURE OF COVMONWEALTH AGENCI ES), 1 PA. CODE PT.
I (RELATI NG TO GENERAL RULES OF ADM NI STRATI VE PRACTI CE
AND PROCEDURE) AND PROCEDURAL REGULATI ONS PROMULGATED BY
THE DEPARTMENT OF COVMUNI TY AND ECONOM C DEVELOPMENT; AND
(1) 2 PACS CH 7 SUBCH A (RELATING TO JUDI Cl AL
REVI EW OF COVMONWEALTH AGENCY ACTI ON) .
SECTI ON 507. ADM NI STRATI ON.
THE DEPARTMENT OF COVMUNI TY AND ECONOM C DEVELOPMENT AND THE
DEPARTMENT SHALL JO NTLY DEVELOP GUI DELI NES FOR THE
| MPLEMENTATI ON OF THE PROGRAM ESTABLI SHED I N THI S CHAPTER.
Section 20 3101. Effective date.

This act shall take effect in 120 days.
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