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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 148 *%5”

| NTRODUCED BY BAKER, PICKETT, CAUSER, BELFANTI, BEYER, BOYD,
CALTAG RONE, CAPPELLI, CLYMER, DeLUCA, DENLI NGER, CEl ST,
G NGRI CH, HENNESSEY, MELI O MJRT, N CKOL, PETRONE, RAPP,
REI CHLEY, ROHRER, RUBLEY, SCAVELLO, SONNEY, WALKO, WATSON AND
WHEATLEY, JANUARY 31, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, JANUARY 31, 2007
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A JO NT RESOLUTI ON
Proposing i ntegrated anendnents to the Constitution of the

Commonweal t h of Pennsyl vani a, providing for hearing and

deci di ng cases involving dissolution of marriage, custody,

child support, spousal support, alinony, equitable division
of marital property and related famly |law matters.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:

Section 1. The followi ng integrated anendnments to the
Constitution of Pennsylvania are proposed as a unified ball ot
guestion in accordance with Article Xl

That sections 5, 10(c) and 18(a)(7), (8) and (9), (b)(5),
(c)(1), (3) and (4) and (d) introductory paragraph and (1), (2)
and (3) of Article V be anended to read:

8§ 5. Courts of common pl eas.
There shall be one court of common pleas for each judicial

district (a) having such divisions and consisting of such nunber

of judges as shall be provided by | aw, one of whom shall be the
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presi dent judge; and
(b) bhaving unlimted original jurisdiction in all cases
except as may ot herw se be provided by law.]; and

(c) having a procedure for the di spositi on of cases

i nvol vi ng di ssolution of narri age, custody, child support,

spousal support, alinony, alinony pendente lite, equitable

division of marital property and related famly | aw natters as

provi ded by statute; and

(d) having a famly resource center as provi ded by statute;

and

(e) having educational requirenents for judges and famly

| aw masters and nedi ators as provi ded by statute.

§ 10. Judicial admnistration,.

* %k

(c) The Suprene Court shall have the power to prescribe
general rules governing practice, procedure and the conduct of
all courts, justices of the peace and all officers serving
process or enforcing orders, judgnments or decrees of any court
or justice of the peace, including the power to provide for
assi gnment and reassi gnnent of classes of actions or classes of
appeal s anong the several courts as the needs of justice shal
require, and for adm ssion to the bar and to practice |aw, and
the adm nistration of all courts and supervision of all officers
of the Judicial Branch, if such rules are consistent with this
Constitution and neither abridge, enlarge nor nodify the
substantive rights of any litigant, nor affect the right of the
CGeneral Assenbly to determine the jurisdiction of any court or

justice of the peace, nor suspend nor alter any statute of

[imtation or repose. [All] Except for statutes enacted pursuant

to section 5 of this article, all laws shall be suspended to the
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extent that they are inconsistent with rules prescribed under

t hese provisions. Notw thstanding the provisions of this
section, the CGeneral Assenbly may by statute provide for the
manner of testinmony of child victinms or child nmaterial wtnesses
in crimnal proceedings, including the use of videotaped
depositions or testinony by closed-circuit tel evision.

* %

8§ 18. Suspension, renoval, discipline and other sanctions.

(a) There shall be an independent board wi thin the Judicial
Branch, known as the Judicial Conduct Board, the conposition,
powers and duties of which shall be as foll ows:

* %k

(7) The board shall receive and investigate conplaints
regardi ng judicial conduct filed by individuals or initiated by

the board agai nst a justice, judge, justice of the peace or

famly |l aw master; issue subpoenas to conpel testinony under

oath of wi tnesses, including the subject of the investigation,
and to conpel the production of docunents, books, accounts and
ot her records relevant to the investigation; determ ne whether
there is probable cause to file formal charges agai nst a

justice, judge [or], justice of the peace or famly | aw naster

for conduct proscribed by this section; and present the case in
support of the charges before the Court of Judicial Discipline.
(8) Conplaints filed with the board or initiated by the
board shall not be public information. Statenents, testinony,
docunents, records or other information or evidence acquired by
the board in the conduct of an investigation shall not be public
information. A justice, judge [or], justice of the peace or

famly |aw master who is the subject of a conplaint filed with

the board or initiated by the board or of an investigation
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conducted by the board shall be apprised of the nature and
content of the conplaint and afforded an opportunity to respond
fully to the conplaint prior to any probabl e cause determ nation
by the board. Al proceedings of the board shall be confidential
except when the subject of the investigation waives
confidentiality. If, independent of any action by the board, the
fact that an investigation by the board is in progress becones a
matter of public record, the board may, at the direction of the
subj ect of the investigation, issue a statenent to confirmthat
the investigation is in progress, to clarify the procedural
aspects of the proceedings, to explain the rights of the subject
of the investigation to a fair hearing w thout prejudgnent or to
provi de the response of the subject of the investigation to the
conplaint. In acting to disnmss a conplaint for |ack of probable
cause to file formal charges, the board may, at its discretion,
i ssue a statement or report to the conplainant or to the subject
of the conplaint, which may contain the identity of the
conplainant, the identity of the subject of the conplaint, the
contents and nature of the conplaint, the actions taken in the
conduct of the investigation and the results and concl usi ons of
the investigation. The board may include with a report a copy of
i nformation or evidence acquired in the course of the
i nvesti gation.

(9) |If the board finds probable cause to file formal charges
concerning nmental or physical disability against a justice,

judge [or], justice of the peace or famly |law master, the board

shall so notify the subject of the charges and provide the
subject with an opportunity to resign from[judicial] his office
or, when appropriate, to enter a rehabilitation programprior to

the filing of the formal charges with the Court of Judici al
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Di sci pline.

(b) There shall be a Court of Judicial Discipline, the
conposition, powers and duties of which shall be as foll ows:

(5) Upon the filing of formal charges with the court by the
board, the court shall pronptly schedule a hearing or hearings
to determ ne whether a sanction should be inposed against a

justice, judge [or], justice of the peace or famly | aw naster

pursuant to the provisions of this section. The court shall be a
court of record, with all the attendant duties and powers
appropriate to its function. Formal charges filed with the court
shall be a matter of public record. Al hearings conducted by
the court shall be public proceedi ngs conducted pursuant to the
rul es adopted by the court and in accordance with the principles
of due process and the | aw of evidence. Parties appearing before
the court shall have a right to discovery pursuant to the rules
adopted by the court and shall have the right to subpoena
wi tnesses and to conpel the production of docunents, books,
accounts and ot her records as relevant. The subject of the
charges shall be presunmed i nnocent in any proceeding before the
court, and the board shall have the burden of proving the
charges by cl ear and convincing evidence. Al decisions of the
court shall be in witing and shall contain findings of fact and
conclusions of law. A decision of the court may order renobva
fromoffice, suspension, censure or other discipline as
authorized by this section and as warranted by the record.

* %k

(c) Decisions of the court shall be subject to review as

foll ows:
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(1) A justice, judge [or], justice of the peace or famly

| aw master shall have the right to appeal a final adverse order

of discipline of the court. A judge [or], justice of the peace

or famly |aw naster shall have the right to appeal to the

Suprene Court in a manner consistent with rul es adopted by the
Suprene Court; a justice shall have the right to appeal to a
speci al tribunal conposed of seven judges, other than senior

j udges, chosen by lot fromthe judges of the Superior Court and
Commonweal th Court who do not sit on the Court of Judicial

Di scipline or the board, in a manner consistent with rul es
adopted by the Supreme Court. The special tribunal shall hear
and decide the appeal in the sanme manner in which the Suprene
Court woul d hear and deci de an appeal from an order of the
court.

* * %

(3) An order of the court which dism sses a conpl ai nt

against a judge [or], justice of the peace or famly |aw naster
may be appeal ed by the board to the Suprene Court, but the
appeal shall be limted to questions of Iaw. An order of the
court which dismsses a conplaint against a justice of the
Suprene Court nay be appeal ed by the board to a special tribunal
in accordance with paragraph (1), but the appeal shall be

l[imted to questions of |aw.

a special tribunal or the Supreme Court in any proceeding in

whi ch the justice, judge or justice of the peace is a

conpl ai nant, the subject of a conplaint, a party or a wtness.
(d) A justice, judge [or], justice of the peace or famly

| aw master shall be subject to disciplinary action pursuant to
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this section as foll ows:

di sci plined for conviction of a felony; [violation of section 17
of this article;] msconduct in office; neglect or failure to
performthe duties of office or conduct which prejudices the
proper admi nistration of justice or brings the judicial office
into disrepute, whether or not the conduct occurred while acting
in ajudicial capacity or is prohibited by law, or conduct in
violation of a canon or rule prescribed by the Suprene Court. A

justice, judge or justice of the peace nay be suspended, renobved

fromoffice or otherwi se disciplined for a violation of section

17 of this article. A judge or famly | aw naster may be

suspended or renoved fromoffice for failure to conpl ete

judi ci al education requirenents as provided by statute. In the

case of a nentally or physically disabled justice, judge [or],

justice of the peace or famly |aw naster, the court may enter
an order of renoval fromoffice, retirenment, suspension or other
l[imtations on the activities of the justice, judge [or],

justice of the peace or famly |aw naster as warranted by the

record. Upon a final order of the court for suspension w thout
pay or renoval, prior to any appeal, the justice, judge [or],

justice of the peace or famly | aw naster shall be suspended or

removed fromoffice; and the salary of the justice, judge [or],

justice of the peace or famly |aw naster shall cease fromthe

date of the order.
(2) Prior to a hearing, the court may issue an interim order
directing the suspension, with or without pay, of any justice,

judge [or], justice of the peace or fam |y | aw nmaster agai nst

whom formal charges have been filed with the court by the board
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or agai nst whom has been filed an indictnment or information
charging a felony. An interimorder under this paragraph shal
not be considered a final order fromwhich an appeal nmay be

t aken.

di sbarred as a nmenber of the bar of the Suprene Court or renoved
under this section shall forfeit automatically his judicial
of fice and thereafter be ineligible for judicial office.

* %k

Section 2. (a) Upon the first passage by the General
Assenbly of these proposed constitutional anmendnents, the
Secretary of the Commonweal th shall proceed imediately to
conply with the advertising requirenents of section 1 of Article
XI of the Constitution of Pennsylvania and shall transmt the
required advertisenents to two newspapers in every county in
whi ch such newspapers are published in sufficient tine after
passage of these proposed constitutional anmendnents.

(b) Upon the second passage by the General Assenbly of these
proposed constitutional anendnents, the Secretary of the
Commonweal th shall proceed i mediately to conply with the
advertising requirenents of section 1 of Article XI of the
Constitution of Pennsylvania and shall transmt the required
advertisenments to two newspapers in every county in which such
newspapers are published in sufficient tinme after passage of
t hese proposed constitutional anmendnents. The Secretary of the
Commonweal th shall submt the proposed constitutional amendnents
under section 1 to the qualified electors of this Comobnweal th
as a single ballot question at the first primary, general or

muni ci pal el ection which neets the requirenents of and is in

20070H0148B0174 - 8 -



conformance with section 1 of Article XI of the Constitution of
Pennsyl vani a and whi ch occurs at |east three nonths after the

proposed constitutional anendnents are passed by the General
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Assenbl y.
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