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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 96 %5

| NTRODUCED BY YOUNGBLOOD, CRUZ, STERN, COHEN AND BLACKWELL,
JANUARY 30, 2007

REFERRED TO COWM TTEE ON CHI LDREN AND YOUTH, JANUARY 30, 2007
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AN ACT
Amrending Title 20 (Decedents, Estates and Fiduciaries) of the
Pennsyl vani a Consol i dated Statutes, providing for nedical
consent for a minor by an adult caregiver.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 20 of the Pennsyl vani a Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 5148. Medi cal consent for a m nor by an adult careqiver.

(a) Authorization of caregiver to give consent.--A parent,

| egal quardi an or | egal custodian may authori ze an adult person

in whose care a m nor has been entrust ed:

(1) to consent to any nedical, surgical, dental,

devel opnental or nental heal th exanmi nati on, di agnosis or

treatnment, including i nmunization, to be rendered to the

m nor under the supervision or upon the advice of a

physi ci an, nurse, dentist or nental health professi onal

licensed to practice in this Commpobnweal th; and

(2) to obtain any and all records with regard to such
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provided there is no prior order of any court in any

jurisdiction currently in effect which would prohibit the

parent, |egal custodian or | egal guardi an from exercising the

power that the parent, |egal custodi an or | egal guardi an seeks

to convey to another person. Mdical, surgical and dental

treat nent or exam nation includes any X-ray or anesthetic

requi red for diagnosis or treatnent.

(b)) Form of authorization.--Any witten formthat is signed

by the parent, | egal quardi an or | egal custodian may be used to

convey the authority described in subsection (a). Any parent,

| egal quardi an or | egal custodi an signing any witten conveyance

of authority is subject to the penalties for forgery under 18

Pa.C.S. § 4101 (relating to forgery). The followi ng form may be

used and its inclusion in this section shall not be construed to

precl ude the use of alternative | anguage:

VEDI CAL  CONSENT_FORM

(PUT_A LI NE THROUGH THOSE PROVI SI ONS THAT ARE NOT APPL| CABLE)

( ) | amthe parent of the child(ren) |listed bel ow and there

are no court orders nowin effect which woul d

prohibit ne fromexercising the power that | now seek

( ) | amthe | eqgal guardi an or | egal custodi an of the

child(ren) by court order (copy attached, if

avai |l abl e) and there are no other court orders now in

effect which would prohibit me from exercising the

power that | now seek to convey.

| amtenporarily entrusting to ( Nane ),

an adult who resides at ( Addr ess ),

the care of the follow ng child(ren):
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(Nanme and Date of Birth) (Nanme and Date of Birth)

(Nanme and Date of Birth) (Nanme and Date of Birth)

The caregi ver naned above may consent to nedi cal, dental

surgi cal, devel opnental and/or nental health di agnosi s,

exanm nation or treatnent, including i nmuni zation, for the

child(ren) and may have access to any and all records regarding

any such servi ces.

| amgiving this consent freely and knowingly in order to

provide for the child(ren) and not due to pressure, threats or

paynents by any person or agency.

Upon notification of intent to revoke, there shall be a

peri od of 30 days durati on before revocati on takes effect.

Notification of intent to revoke nust be in witing.

( Name ) (Dat e )

(c) Use by health care provider.--

(1) A conveyance of authority described in subsection

(a) which is consistent with the requirenents of subsection

(b) shall be honored by any health care facility or

practiti oner described in subsection (e).

(2) Notwi thstandi ng subsection (f), the exi stence of a

witten docunent conveying any authority described in

subsection (a) which is consistent with the requirenents of

subsection (b) creates a presunption that the authority has

been lawful |l y conveyed.

(d) Revocation. --

(1) A conveyance of authority described in this section

is revocable at will unless other terns are agreed upon by

the parent, quardi an or custodi an and the person to whom

authority is being conveyed.

(2) The parties may provide for terns in witing which
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may require the revocation of authority to be in witing,

maki ng revocation effective only when a specified time period

has el apsed after notification of intent to revoke or any

other terns that the parties deem appropri ate.

(e) Release of authorization.--

(1) A physician, nurse, nental health professional,

denti st or other health care professional or a hospital or

medi cal facility who or which relies on a witten instrunent

(i) is consistent with the requirenents of

subsection (b):; and

(ii) authorizes another adult to consent to nedi cal

treatnent of the executor's minor child or ward;

shall not incur civil or criminal liability for treating a

m nor wi thout | egal consent if a reasonabl e and prudent

health care professional would have relied on the witten

i nstrunent under the sane or simlar circunstances.

(2) Nothing in this section shall be construed to

relieve any individual fromliability for violations of other

provi si ons of | aw.

(f) Famly reunification services.--

(1) This section shall not be construed as a substitute

for famly reunification services conducted under 42 Pa.C. S.

Ch. 63 (relating to juvenile matters).

(2) The execution of a docunent conveyi ng any authority

descri bed in subsection (a) shall not be binding in a custody

or dependency proceedi ng.

(3) Reqgardl ess of the execution of a docunent conveyi ng

any authority described i n subsection (a), a custody or

dependency determnm nati on shall be based on the best interests
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1 of the child or other applicable standard as provi ded by | aw.

2 Section 2. This act shall take effect in 60 days.
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