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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 53  *%”

| NTRODUCED BY FRANKEL, BARRAR, Bl ANCUCCI, BUXTQON, CALTAG RONE
CARRCLL, COHEN, CURRY, DALEY, DeLUCA, DePASQUALE, FREEMAN,
GECORCE, GOODVAN, GRUCELA, HALUSKA, HUTCHI NSQN, JANMES,
KILLI ON, KI NG KOTl K, LEVDANSKY, MACKERETH, MANN, MJNDY
MUSTI O, NI CKCL, PETRONE, READSHAW REI CHLEY, SAMJELSON,
SANTONI, M SM TH, R STEVENSON, SURRA, SWANGER, TANGRETTI
WALKO, WVHEATLEY, WOINARCSKI, YOUNGBLOOD, MELI O, CASCRI G
SOLOBAY, DERMCDY, LEACH, RCEBUCK, STURLA, CONKLI N, RAMALEY,
KULA, RAPP, DALLY, G BBONS, WANSACZ, RUBLEY, COSTA, SAlI NATO
AND RGOSS, JANUARY 30, 2007

REFERRED TO COW TTEE ON STATE GOVERNMENT, JANUARY 30, 2007

AN ACT

1 Anending the act of June 3, 1937 (P.L.1333, No.320), entitled

2 "An act concerning el ections, including general, nunicipal,

3 special and primary el ections, the nom nati on of candi dates,
4 primary and el ecti on expenses and el ection contests; creating
5 and defining nmenbership of county boards of el ections;

6 i mposi ng duties upon the Secretary of the Commonweal t h,

7 courts, county boards of elections, county comr ssioners;

8 i nposi ng penalties for violation of the act, and codifying,

9 revising and consolidating the laws relating thereto; and

10 repealing certain acts and parts of acts relating to

11 el ections,” further providing for election day procedures and
12 the process of voting; and requiring a voter-verified

13 per manent paper record.

14 The General Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:

16 Section 1. Section 1112-A(a) of the act of June 3, 1937

17 (P.L.1333, No.320), known as the Pennsylvania Election Code, is
18 anended by addi ng a paragraph to read:

19 Section 1112-A. Election Day Procedures and the Process of
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Voting.--(a) In an election district which uses an el ectronic

voting systemin which votes are registered electronically, the
foll ow ng procedures will be applicable for the conduct of the

election at the election district:

* * %

(4.1) The voting system pursuant to section 1112.1-A, shal

produce or require the use of an individual voter-verified paper

record of the voter's vote that shall be nmde avail able for

i nspecti on and verification by the voter before the voter's vote

i s cast.

Section 2. The act is anmended by adding a section to read:

Section 1112.1-A. Voter-verified Record.--(a) Voting

systens required to produce an individual voter-verified paper

record under section 1112-A(a)(4.1) shall do so pursuant to this

secti on.

(b)Y A voter-verified paper record may i nclude any of the

(1) A paper ballot prepared by the voter for the purpose of

bei ng read by an opti cal scanner.

(2) A paper ballot prepared by the voter to be mailed to an

election official, whether froma donestic or overseas | ocati on.

(3) A paper ballot created through the use of a ball ot

mar ki ng devi ce.

(4) A paper printout of the voter's vote produced by a touch

screen or other electronic voting nmachine if, in each case, the

record permts the voter to verify the record in accordance with

this section.

(c) The voting systemshall do all of the foll ow ng:

(1) Provide the voter with an opportunity to correct any
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error nmade by the systemin the voter-verified paper record

before the permanent voter-verified paper record is preserved in

accordance with this section.

(2) Not preserve the voter-verifiable paper records in any

manner that nmakes it possible to associate a voter with the

record of the voter's vote.

(d) The pernmanent voter-verified paper record produced in

accordance with this section shall be preserved as foll ows:

(1) In the case of votes cast at the polling place on the

date of the election, within the polling place in the manner or

met hod in which all other paper ballots are preserved within

such polling pl ace.

(2) In the case of votes cast at the polling place prior to

the date of the election or cast by mail, in a nmanner which is

consi stent with the nanner enpl oyed by the jurisdiction for

preserving such ballots in general.

(3) In the absence of either manner or nethod listed in

clauses (1) and (2), in a manner which is consistent with the

manner enpl oyed by the jurisdiction for preserving paper ballots

in general.

(e) Each pernmanent paper record produced shall be suitable

for a mandatory nmnual audit pursuant to subsection (f). In the

event of any inconsistencies or irreqularities between any

el ectronic records and the individual pernmanent paper records,

t he i ndi vi dual pernmanent paper records shall be the true and

correct record of the votes cast.

(f) (1) Each county shall conduct nmandatory hand counts of

the voter-verified paper records in at |east five (5) per centum

of the precincts.

(2) (i) As soon as practical following the cl osing of the
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polls, the county board of elections shall do all of the

(A) Conplete the initial vote count for every precinct

participating in the election in that county and publicly

announce the results of each initial vote count as soon as the

results are avail abl e.

(B) Publicly conduct a random drawi ng as specified in cl ause

(3) to deternm ne which of the precincts in the county will be

sel ected for the nandatory hand counts of the voter-verified

paper records as specified in clause (1). A drawi ng shall not

occur until such tine as all initial vote counts have been

conpl eted and the results publicly announced, but no | ater than

forty-eight hours after that tine.

(C) Publicly announce the date, tinme and | ocation of the

public random drawi ng at | east twenty-four hours before the

drawi ng i s conduct ed.

(D) Publicly announce the date, tinme and | ocation of the

public nandatory hand counts at | east twenty-four hours before

the hand counts are initiated.

(E) Initiate mandatory hand counts of the voter-verified

paper records in the precincts selected as specified in

par agraph (B) no |l ater than forty-ei ght hours after the

sel ection of precincts is nmade.

(F) Conplete hand counts no |ater than twenty-four hours

after the hand counts are initiated and publicly announce the

results of each mandatory hand count as soon as the results are

avai | abl e.

(ii) Wth respect to votes cast at the precinct or

equi val ent | ocati on on or before the date of the el ecti on, other

t han provisional ballots, the county board of el ections shal
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require to be counted by hand the voter-verified paper records

and conpare those records with the initial count of the votes as

announced by the precinct.

(iii) Wth respect to votes cast other than at the precinct

on the date of the election or votes cast by provisional ball ot

on the date of the el ection which are certified and counted by

the county on or after the date of the el ection, including votes

cast by absent uniforned services voters and overseas voters,

the county board of el ections shall count by hand the applicabl e

voter-verified paper records and conpare its count with the

machi ne tally of those votes.

(3) The selection of the precincts in a county in which the

county board of el ections shall conduct hand counts of the

voter-verified paper records as specified in this subsecti on

shall be made publicly by the county board of el ections on an

entirely random basis using a uniformdi stribution in which al

precincts in a county have an equal chance of bei ng sel ect ed.

The tim ng of when the random sel ection is made shall be

specified in clause (2)(i).

(4) |If the county board of elections finds that any of the

hand counts conducted under this subsecti on show a di screpancy

bet ween the hand count and the initial vote count in a

jurisdiction within the county, the county board of el ections

shal |l conduct hand counts under this subsection at such

addi ti onal precincts within the county as the county board of

el ecti ons consi ders appropriate to resolve any concerns and

ensure the accuracy of the results.

(5) (i) As soon as practicable after the conpl eti on of an

audit conducted under this subsection, the county board of

el ecti ons shall announce and publish the results of the audit
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1 and shall include in the announcenent a conparison of the

2 results of the election in the precinct as determ ned by the

3 county board of elections under the audit and the initial vote
4 count in the precinct as announced by the county board of

5 elections as specified in clause (2)(i)(A), broken down by the
6 categories of votes described in clause (2)(ii) and (iii). Any
7 discrepancies between the corresponding audit results and

8 initial vote counts shall be duly noted, along with a

9 description of the actions taken by the county board of
10 elections for resolution of the discrepancies.
11 (ii) No county may certify the results of any el ection which
12 is subject to an audit under this subsection prior to the
13 conpletion of the audit and the announcenent and publication of
14 the results of the audit under subclause (i).
15 Section 3. The addition of sections 1112-A(a)(4.1) and
16 1112.1-A shall apply to elections occurring one year or nore
17 after the effective date of this section.
18 Section 4. This act shall take effect in 60 days.
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