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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 44  >=%5°

| NTRODUCED BY RUBLEY, GEORGE, D. O BRI EN, ADOLPH, CALTAG RONE
DePASQUALE, FRANKEL, GOCDVAN, GRELL, HENNESSEY, HERSHEY,
KENNEY, LEACH, MOUL, MJUNDY, ROSS, SCAVELLO SCHRODER
SHAPI RO, SI PTROTH, STERN, SURRA, TANGRETTI, VEREB, VI TALI,
WALKGO, WATSQON, YOUNGBLOOD, MELI O, GALLOWMY, FABRIZI O, MJRT,
KILLI ON, STEIL, MOYER, BENN NGTON, MGEEHAN, GERBER AND
HARHART, JANUARY 30, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JULY 4, 2008
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AN ACT

Prohibiting the sale, installation and di sposal of nmercury
thernostats; and prescribing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Mercury-Free
Ther nostat Act.
Section 2. Legislative findings.

The CGeneral Assenbly finds and declares as foll ows:

(1) Wwaterways throughout this Conmonweal th have been
pl aced under fish consunption advisory warnings due to high
| evel s of mercury contam nation.

(2) Human exposure to nercury fromthernostats is
primarily through inproper disposal of itens in landfills or

t hrough i nci nerati on.



1 (3) Mercury thernostats represent the | argest anount of
2 mercury in ordinary househol d products. A single nercury

3 t hernostat contains between three and five grams of nercury.
4 According to the Environnental Protection Agency's 2002

5 estimates, each year about six to eight tons of mercury from
6 di scarded thernostats end up in solid waste facilities and

7 bet ween one and two tons are released into the air.

8 (4) Electronic progranmabl e thernpostats that do not

9 contain nercury are readily avail able and can save consuners
10 consi derabl e noney in energy costs when used properly. Snap
11 switch thernostats that function |like mercury thernostats,

12 but contain no nmercury, are also avail abl e.

13 (5) The Commonweal th supports shared responsibility for
14 al | stakehol ders including nmanufacturers, retailers,

15 whol esal ers, | ocal and state governnents working to resolve
16 t hose issues and efforts to reduce nmercury entering the

17 at nosphere and water supply fromall sources in the nost

18 cooperative and cost-effective nmeans avail abl e.

19 (6) The nonprofit Thernostat Recycling Corporation
20 (TRC), created and supported by thernostat manufacturers, is
21 a voluntary program designed to collect nmercury thernostats
22 from whol esal ers. The TRC has been operating in this
23 Commonweal t h since 2000 and has recycl ed al nost 30, 000
24 t hernostats, thereby diverting nore than 284 pounds of
25 mercury in seven years in Pennsylvania. This Commonweal t h has
26 been a consistently high-perform ng state under the program
27 with collections higher than all but five other states in
28 2007. Coll ections in Pennsylvania peaked at 7,019 thernostats
29 in 2006.
30 (7) It is in the public interest to increase the scope
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and effectiveness of nercury thernostat collection prograns

t hrough pronoti on and expansi on of recycling efforts and

banni ng the sale, installation and di sposal of nercury

thernostats in this Commonweal t h.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Environmental Protection of
t he Commonweal t h.

"Manufacturer." The owner of a brand nanme on a thernostat.

“Mercury thernostat."” A product or device that contains
mercury or a mercury conpound and is used to sense and control
room tenperature through comruni cation with heating, ventilating
or air-conditioning equipnent. The term does not include such
product or device used to sense and control tenperature as part
of a manufacturing process.

"RETAI LER. " A BUSI NESS THAT SELLS THERMOSTATS OF ANY KI ND
Dl RECTLY TO HOMEOMERS, OTHER NONPROFESSI ONALS OR CONTRACTORS
THROUGH ANY SELLI NG OR DI STRI BUTI ON MECHANI SM | NCLUDI NG, BUT
NOT LI M TED TO, SALES USI NG THE | NTERNET OR CATALOGS. A RETAI LER
MAY ALSO BE A WHOLESALER | F THE RETAI LER MEETS THE DEFI NI TI ON OF
VWHOLESALER

"Whol esal er.” A business that the Departnent of
Environnmental Protection determnes is primarily engaged in the
di stribution and whol esale selling of large quantities of
heating, ventilation and air conditioning conponents to
contractors who install heating, ventilation and air
condi ti oni ng conmponents.

Section 4. Prohibition on sale and installation of nmercury
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t hernostat s.

Begi nni ng one year after the effective date of this section
no person shall sell, offer for sale or install a mercury
thernmostat in this Commonwealth.
Section 5. Prohibiting disposal of nercury thernostats.

(a) General rule.--Beginning one year after the effective
date of this section, no person, municipality or operator of a
solid waste treatnent, processing or disposal facility shal
KNOW NGLY di spose, pernmt the disposal of, or send to a resource <—
recovery facility for processing, a nercury thernostat from
whi ch the mercury has not been renoved for reuse, recycling or
ot her met hods approved by the departnent.

(B) EXCEPTI ON. - - NO OPERATOR OF A SOLI D WASTE TREATMENT, <—
PROCESSI NG OR DI SPOSAL FACI LI TY SHALL BE FOUND TO HAVE KNOW NGY
DI SPOSED OF A MERCURY THERMOSTAT | F THE FACI LI TY HAS NOTI FI ED
CUSTOVERS OF THE BAN I N VWRI TI NG AND POSTED SI GNS AT THE FACI LI TY
CLEARLY NOTI NG THE PRCHI BI TI ON.

by (C Construction.--This subsection shall not be <—
construed to affect prior existing |laws, rules or regul ations
nore stringent than the provisions under subsection (a)
governing the disposal of mercury, mercury thernostats and ot her
products containing nercury.
Section 6. Collection and recycling prograrns.

(a) Manufacturer prograns.--

(1) Each manufacturer of mercury thernostats that have

been sold in this Conmonweal th shall, individually or

col l ectively, establish and maintain a departnent-approved

col l ection and recycling program for out-of-service nercury

t hernmostats from whol esal ers, contractors and retailers,

servi ce techni ci ans and honeowners.
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1 (2) The program shall be devel oped in a manner that

2 ensures to the maxi num extent that:

3 (1) The capture of out-of-service nmercury

4 thernostats is nmaxim zed.

5 (ii) There is no direct cost to contractors, service
6 t echni ci ans or honeowners for participating in the

7 program except that whol esalers, contractors and

8 retailers may be assessed a nom nal adm nistrative fee to
9 of fset the cost of each collection bin for each

10 collection |ocation for out-of-service thernostats.

11 (tiit) Information and education on proper managenent
12 and recycling of mercury thernostats are provided to

13 contractors, service technicians, wholesalers, retailers,
14 institutions and homeowners to encourage the return of

15 out -of -service thernostats at established recycling

16 col | ection points.

17 (iv) The purchase of nercury-free programable

18 thernostats qualified by the Environnental Protection

19 Agency's Energy Star program as replacenents for nmercury
20 thernostats i s encouraged.
21 (v) Mechanisns are in place to protect against the
22 fraudul ent return of thernostats.
23 (vi) The handling and recycling of nmercury
24 thernostats is acconplished in a manner conpliant wth
25 section 5 and all other applicable Federal, State and
26 | ocal requirenents.
27 (vii) The program otherw se inplenents all aspects
28 of the collection programas instructed by the
29 depart nment.
30 (b) Wholesaler and retailer participation.--
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(1) Beginning one year after the effective date of this
section, a wholesaler or retailer nmay not sell a thernostat
in this Conmonweal th unl ess the whol esaler, retailer or
contractor acts as a collection site for thernostats that
contain nmercury.

(2) A wholesaler, retailer or contractor nmay neet the
requi renents of this subsection by participating as a
collection site in a manufacturer collection program as
descri bed under subsection (a) or by collecting thernostats
that contain nmercury and managi ng the col |l ected thernostats
in accordance with applicable Federal and State universal
waste rules.

(3) A wholesaler or retailer acting as a collection site
shal | provi de publie—notiece VISIBLE SIGNAGE at the site about <—
the collection and recycling of nercury thernostats.

(4) A WHOLESALER, RETAILER OR CONTRACTOR THAT SELLS <—
MERCURY THERMOSTATS, BUT CHOOSES NOT TO ACT AS A COLLECTI ON
SITE OR PARTI Cl PATE | N A MANUFACTURER CCLLECTI ON PROGRAM AS A
COLLECTI ON SITE, SHALL PROVI DE NOTI CE TO CONSUMERS THAT
RECYCLI NG OF MERCURY THERMOSTATS IS REQUI RED UNDER
PENNSYLVANI A LAW AND THE NOTI CE SHALL | NCLUDE THE SPECI FI C
NAMES AND LOCATI ONS OF ANY COLLECTI ON SI TES W THI N REASONABLY
CLOSE PROXIM TY THAT RECYCLE MERCURY THERMOSTATS.

(c) Departnment oversight.--

(1) Each manufacturer shall submt to the departnent for
revi ew and approval the collection and recycling program
requi red under subsection (a) no later than 180 days after
the effective date of this section. The proposed collection
and recycling program may include appropriate enhancenents to

an existing programor a new program
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(2) Wthin 30 days after receipt of a manufacturer's
proposed col |l ection and recycling program the departnent
shall issue a public notice of the availability of the
proposal and solicit public comment for 30 cal endar days.
Wthin 90 days after receipt of a proposal, the departnent
shal | approve, conditionally approve or disapprove the
proposed col |l ection and recycling program

(3) |If the proposed collection and recycling programis
approved, with or without conditions, the manufacturer or
manuf acturers shall begin inplenenting the programw thin 90
days after recei pt of approval.

(4) If the entire proposed collection and recycling
programis not approved, the department shall informthe
manuf acturer as to the reasons for the disapproval. The
manuf acturer shall have 30 days thereafter to submt a
revi sed pl an.

(5) Wthin 30 days after receipt of a manufacturer's
revised collection and recycling program the departnent
shall issue a public notice of the availability of the
revi sed proposal and solicit public coments for 30 cal endar
days. Wthin 90 days after receipt of a proposal, the
departnment shall approve, conditionally approve or disapprove
t he proposed coll ection and recycling program

(6) |If the revised collection and recycling programis
not approved, the manufacturer shall be considered out of
conpliance for the purposes of subsection (&) (B) begi nning
on the date the revised plan is disapproved by the
depart nment.

(7) In conducting its duties under this subsection, the

departnment shall take into account the experience of
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1 t hernostat collection prograns in other states. The

2 department shall approve a nmanufacturer's proposed collection

3 and recycling programif it contains ternms and conditions

4 sufficient for the departnment to conclude that the proposed

5 programw || substantially inprove and sustain nmercury

6 t hernostat collection and recycling in this Comonweal t h.

7 e} (D) Safe managenent and recycling program --The <—
8 departnment shall provide education and outreach to busi ness,

9 |local governnment, schools and the public on proper managenent of

10 nercury thernostats and ot her products containing nmercury, <—
11 |1 NCLUDI NG A LI STI NG OF DEPARTMENT- APPROVED COLLECTI ON SI TES. A

12 LI ST OF DEPARTMENT- APPROVED COLLECTI ON SI TES SHALL ALSO BE

13 DI STRI BUTED TO WHOLESALERS, RETAI LERS AND CONTRACTORS

14 - (E) Reporting.-- <—
15 (1) Each manufacturer with an approved collection and

16 recycling programshall submt an annual report to the

17 departnment by June 1 of each year that includes:

18 (1) The nunber of mercury thernostats coll ected and

19 recycl ed by the manufacturer pursuant to this act during
20 t he previous year.
21 (i1i) The estimated total anount of nercury contained
22 in the nmercury conponents coll ected by the manufacturer
23 pursuant to this act during the previous year.
24 (ii1) An evaluation of the effectiveness of the
25 manuf acturer's coll ection and recycling programand any
26 recommendati ons for inprovenents, including nodifications
27 to the program
28 (iv) Collection goals which shall be established to
29 ensure an increase in the nunber of nercury thernostats
30 col |l ected each year until 2015 or a tinme that the
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departnment determ nes that the nunber of in-service

thernostats is steadily declining as a result of the ban

on sales and installation.

(2) Wthin 90 days after receipt of the manufacturer's
annual reports, the departnment shall publish information in
its Internet website about the collection and recycling of
mercury thernostats in this Cormonweal th. This information
shal I incl ude:

(1) A description of the collection and recycling
program est abl i shed under this act.

(ii) Collection goals and data on actual collection
rates.

(3) In conjunction with the manufacturer, the departnent
may alter any and all elenents of the previously approved
manuf acturer collection and recycling program including, but
not limted to, the nunber and | ocation of the collection
poi nts and col |l ection goals and neans to achi eve establi shed
goal s, provided alterations are not inconsistent with the
requi renents of this and ot her applicable | aws.

(4) The Secretary of Environnental Protection may
di scontinue the requirenent for the annual report pursuant to
this subsection on finding that nercury thernostats no | onger
pose a threat to the environnment and to public health.

Section 7. Penalties.

The departnent may assess civil penalties for violations of
this act. The penalty shall not exceed $16:000 $2,500 per day
for each violation. Each day of continued violation, and each
violation of any provision of this act, any rule or regul ations
adopted under this act, any order of the departnent or any

condition or termof a collection and recycling program approved
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1 pursuant to this act shall constitute a separate of fense and
2 violation

3 Section 8. Effective date.

4

This act shall take effect in 60 days.
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