PRI OR PRI NTER S NO. 2906 PRINTER S NO. 3539

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
NO. 7 2007

| NTRODUCED BY CALTAG RONE, D. O BRI EN, BENN NGHOFF, BLACKWELL
CAPPELLI, HALUSKA, HARPER, M O BRI EN, PARKER, ROEBUCK
SI PTROTH, WALKO, WATERS, WHEATLEY, BRENNAN, MELI O JANMES,
GElI ST, YOUNGBLOOD AND THOVAS, NOVEMBER 27, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 2, 2008
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AN ACT
Amendi ng the act of May 31, 1919 (P.L.356, No.170), entitled, as
anended, "An act authorizing courts of record to renove
convicts and persons confined in jails, workhouses,
reformatories, reformor industrial schools, penitentiaries,
pri sons, houses of correction or any other penal
institutions, who are seriously ill, to other institutions;
and providing penalties for breach of prison,” further
provi ding for renoval of certain convicts who are seriously
il
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1 of the act of May 31, 1919 (P.L. 356,
No. 170), entitled "An act authorizing courts of record to renove
convicts and persons confined in jails, workhouses,
reformatories, reformor industrial schools, penitentiaries,
pri sons, houses of correction or any other penal institutions,
who are seriously ill, to other institutions; and providing
penal ties for breach of prison," anmended January 26, 1966 (1965

P. L. 1593, No.561), is anmended to read:

[Section 1. f{Be it enacted, &c., That whenever any convi ct <—
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or person is confined in any jail, workhouse, reformatory, or
reformor industrial school, penitentiary, prison, house of
correction or any other penal institution, under conviction or
sentence of a court, or is so confined while awaiting trial or
confined for any other reason or purpose, and it is shown to a
court of record by due proof that such convict or person is
seriously ill, and that it is necessary that he or she be
removed from such penal institution, the court shall have power
to nodify its sentence, inpose a suitable sentence, or nodify
the order of confinenent for trial, as the case may be, and
provi de for the confinenment or care of such convict or person in
some other suitable institution where proper treatnent may be
adm ni stered. Upon the recovery of such person, the court shal

reconmit himor her to the institution fromwhich he or she was

REMOVED. | <«
SECTI ON 1. REMOVAL.

(a) Petitien PRI SONERS COW TTED TO CUSTODY OF THE <—

DEPARTMVENT OF CORRECTIONS.--If a prisoner is conmtted to the

custody of the Departnent of Corrections, the Departnent of

N
|

Corrections, THE PRI SONER OR A PERSON TO WHOM THE COURT GRANTS

STANDI NG TO ACT_ON BEHALF OF THE PRI SONER nmay petition the

sentenci ng court to approvethe proposedrenmpvalof TEMPORARILY <—
DEFER SERVI CE OF THE SENTENCE OF CONFI NEMENT AND TEMPORARI LY

REMOVE t he prisoner committed to the custody of the Departnent

of Corrections for placenent in a hospital, |ong-term nursing

care facility or hospice care | ocation. The foll owi ng shal

apply:
(1) The sentencing court nay approve the Department—of <—
Cor+ections—reguest—to PETI TI ONER S REQUEST TO TEMPORARI LY <—
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DEFER SERVI CE OF THE SENTENCE OF CONFI NEMENT AND pl ace the

pri soner in a hospital or long-termnursing care facility

upon CLEAR AND CONVI NCI NG proof that all of the foll ow ng

apply:
(i) The Departrment—of Corrections—treasonably
believesthatthe nedi cal needs of the prisoner can be

nore appropriately addressed in the hospital or |ong-term

care nursing facility.

(ii) The hospital or long-termcare nursing facility

requested by the Department—of Corrections PETI TI ONER has

agreed to accept the placenent of the prisoner and to

provi de necessary nedi cal care.

(iii) The prisoner is seriously ill.
(iv) Fhe Departrent—of Corrections—reasonably
believesthat there THERE are no wits filed or detainers

| odged agai nst the prisoner and the prisoner i s not

subject to any court order requiring the prisoner's

(v) The placenent in the hospital or |long-termcare

nursing facility does not pose an undue ri sk of escape or

danger to the community. |IN MAKING THI S DETERM NATI ON THE

SENTENCI NG COURT_SHALL CONSI DER THE PRI SONER' S

I NSTI TUTI ONAL_CONDUCT RECORD, VWHETHER THE PRI SONER WAS

EVER CONVICTED OF A CRIME OF VIOLENCE, THE LENGIH OF Tl ME

THAT THE PRI SONER HAS BEEN | MPRI SONED AND ANY OTHER

FACTORS THE SENTENCI NG COURT DEEMS RELEVANT.

(vi) The hospital or long-termnursing care facility

has agreed to notify the Departnent of Corrections and

the court of any nmaterial changes in the health status of

the prisoner, the nature of the care provided or other
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1 information required by the Departnment of Corrections.

2 (V1) EACH ACGENCY REPRESENTI NG THE COMVONVWEALTH AT A <—
3 PROCEEDI NG VWHI CH RESULTED I N AN ORDER COW TTI NG OR

4 DETAI NI NG THE PRI SONER, THE STATE OR LOCAL CORRECTI ONAL

5 FACILITY HOUSI NG THE | NNATE AND ANY REG STERED CRI ME

6 VI CTI M HAVE BEEN G VEN NOTI CE AND AN OPPORTUNI TY TO BE

7 HEARD ON THE PETI TI ON.

8 (2) The sentencing court nay approve the Bepartrent—of <—
9

10

11 that—al—of the fellewingappty— PETITIONER S REQUEST TO <—
12 TEMPORARI LY DEFER SERVI CE OF THE SENTENCE OF CONFI NEMENT | N

13 ORDER FOR THE PRI SONER TO RECEI VE CARE FROM A LI CENSED

14 HOSPI CE CARE PROVI DER PROPOSED BY THE PETITIONER | F ALL OF

15 THE FOLLOW NG ARE ESTABL| SHED BY CLEAR AND CONVI NCI NG PROCF:

16 (i) The prisoner is termnally ill, not anbulatory

17 and likely to die in the near future.

18 H)y—TheDPepartrent—of Corrections—reasenably <—
19 believes—that—theticensed—hospiceprovider—and-the
20 proposed—hospiece—caretocationcanprovide—hpre
21 . : I . I I 1 abl
22 . . L . on.
23 (II) THE LI CENSED HOSPI CE CARE PROVI DER CAN PROVI DE <—
24 THE PRI SONER W TH MORE APPROPRI ATE CARE
25 (iii) Appropriate nedical care and palliative and
26 supportive services will be provided by the |icensed
27 hospi ce CARE provider at the proposed hospice care <—
28 location.
29 (iv) The placenent of the prisoner in the hespiee <—
30 PROPOSED, LI CENSED HOSPI CE CARE | ocation does not pose an <—
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undue ri sk of escape or danger to the community. IN <—

MAKING THI' S DETERM NATI ON THE SENTENCI NG COURT_ SHALL

CONSI DER THE PRI SONER' S | NSTI TUTI ONAL  CONDUCT _ RECORD,

WHETHER THE PRI SONER WAS EVER CONVI CTED OF A CRI ME OF

VIOLENCE, THE LENGIH OF Tl ME THAT THE PRI SONER HAS BEEN

| MPRI SONED AND ANY OTHER FACTORS THE SENTENCI NG COURT

DEEMS RELEVANT.

(v) The licensed hospi ce CARE provider has agreed to <—

notify the Departnment of Corrections and the court of any

materi al changes in the health status of the prisoner,

the nature of the hospice care provi ded or other

i nformati on required by the Departnent of Corrections or

the court.

(M) EACH AGENCY REPRESENTI NG THE COVWWONWEALTH AT A <—

PROCEEDI NG WHI CH RESULTED I N AN ORDER COWM TTI NG OR

DETAI NI NG THE PRI SONER, THE STATE OR LOCAL CORRECTI ONAL

FACILITY HOUSI NG THE PRI SONER AND ANY REGQ STERED CRI ME

VI CTI M HAVE BEEN G VEN NOTI CE AND AN OPPORTUNI TY TO BE

HEARD ON THE PETI TI ON.

ool hi L on.
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(3) ANY ORDER ENTERED PURSUANT TO THI S SUBSECTI ON <—

TEMPORARI LY DEFERRI NG SERVI CE OF A PRI SONER' S SENTENCE OF

CONFI NEMENT_SHALL | NCLUDE A PROVI SI ON THAT THE DEPARTMENT OF

CORRECTI ONS OR PROSECUTI NG ATTORNEY NMAY AT ANY TI ME PETI TI ON

THE SENTENCI NG COURT FOR AN ORDER DI RECTI NG THAT THE PRI SONER

BE_RECOW TTED TO THE CUSTODY OF THE DEPARTMENT OF

CORRECTI ONS | F_ THE Cl RCUMSTANCES UNDER VH CH THE PRI SONER WAS

RELEASED CHANGE OR FOR ANY PREVI OUSLY UNKNOW Cl RCUMSTANCES,

I NCLUDI NG A CHANGE I N THE PRI SONER' S MEDI CAL_STATUS, THE

PRI SONER' S RI SK_OF ESCAPE, THE PRI SONER' S DANGER TO THE

COMMUNI TY, OR THE NATURE OF THE MEDI CAL OR OTHER CARE

PROVI DED BY THE HOSPI TAL, LONG TERM CARE NURSI NG FACILITY OR

HOSPI CE CARE PROVI DER.

(4) THE SENTENCI NG COURT MAY TERM NATE AT ANY TIME ITS

ORDER AUTHORI ZI NG THE TEMPORARY DEFERRAL OF THE SERVICE OF A

PRI SONER' S SENTENCE OF CONFI NEMENT ENTERED PURSUANT TO THI' S

SUBSECTI ON. A PRI SONER TAKEN | NTO CUSTODY PURSUANT TO AN

ORDER DI RECTI NG THE PRI SONER' S DETENTI ON OR RECOVM TMENT

UNDER THI S SUBSECTI ON SHALL BE DELI VERED TO THE NEAREST STATE

CORRECTI ONAL | NSTI TUTI ON TO BE HOUSED BY THE DEPARTMENT OF

CORRECTI ONS PENDI NG A HEARI NG ON THE MATTER.

(b) Placerent——An—inrate PRI SONERS COMWM TTED TO THE CUSTODY <—

OF OTHER FACI LI TIES. --A PRI SONER not conmitted to the custody of

the Departnment of Corrections but confined in a correctional

facility, jail or other institution authorized to i ncarcerate or

detain persons for crininal sentences, violations of crim nal

| aw or orders of parole, probation, bail or other order rel ated

to acivil or criminal matter nmay HAVE SERVI CE OF H S SENTENCE <—

OF CONFI NEMENT DEFERRED AND MAY be placed in a hospital, |ong-

termcare nursing facility or hospice care | ocati on by order of

20070HO007B3539 - 6 -
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the judge that conmmitted the person to a facility, jail or other

institution or by another avail abl e judge desi gnated to preside

if all of the foll owi ng apply ARE ESTABLI SHED BY CLEAR AND

CONVI NCI NG PROCF:

(1) The chief adm ni strator of the correcti onal

facility, jail or other institution or the chief

admi ni strator's desi gnee OR THE PRI SONER OR A PERSON TO WHOM

THE COURT GRANTS STANDI NG TO ACT _ON BEHALF OF THE PRI SONER

petitions the court or has given witten consent to the grant

of a petition under this section filed on behalf of the

person—confined PR SONER

(2) There is sufficient proof to establish the

requi renents for a placenent to a hospital or |ong-termcare

nursing facility under subsection (a)(1) or a placenent to a

hospi ce care | ocati on under subsection (a)(2).

= I I | hall f I it
ynder—whichthe person—shall be returned—

(3) AN ENTRY OF AN ORDER PURSUANT TO THI S SUBSECTI ON

TEMPORARI LY DEFERRI NG SERVI CE OF A PRI SONER' S SENTENCE OF

CONFI NEMENT_SHALL | NCLUDE A PROVI SI ON THAT THE ADM NI STRATOR

OF THE LOCAL CORRECTIONAL FACILITY OR THE PROSECUTI NG

ATTORNEY NMAY AT _ANY TIME PETI TI ON THE SENTENCI NG COURT

SEEKI NG THE | SSUANCE OF A BENCH WARRANT DI RECTI NG THAT THE

PRI SONER BE RECOWM TTED TO THE CUSTODY OF THE LOCAL

CORRECTI ONAL FACILITY IF THE C RCUMSTANCES UNDER WHI CH THE

PRI SONER WAS RELEASED CHANGE OR FOR PREVI OUSLY UNKNOVW

Cl RCUMSTANCES, | NCLUDI NG A CHANGE IN THE PRI SONER' S MEDI CAL

STATUS, THE PRI SONER' S RI SK OF ESCAPE, THE PRI SONER' S DANGER

TO THE COMMUNI TY OR THE NATURE OF THE MEDI CAL OR OTHER CARE

PROVI DED BY THE HOSPI TAL, LONG TERM CARE NURSI NG FACILITY OR

20070HO007B3539 - 7 -
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HOSPI CE CARE PROVI DER.

(4) THE SENTENCI NG COURT MAY TERM NATE AT ANY TIME ITS

ORDER AUTHORI ZI NG THE TEMPORARY DEFERRAL OF THE SERVICE OF A

PRI SONER' S SENTENCE OF CONFI NEMENT ENTERED PURSUANT TO THI' S

SUBSECTI ON. A PRI SONER TAKEN | NTO CUSTODY PURSUANT TO AN

ORDER DI RECTI NG H'S DETENTI ON OR RECOVM TMENT UNDER THI S

SUBSECTI ON SHALL BE DELI VERED TO THE COUNTY CORRECTI ONAL

FACILITY, JAIL OR OTHER I NSTI TUTI ON AT WHI CH HE WAS CONFI NED

PRIOR TO THE ENTRY OF THE ORDER DEFERRI NG THE SERVICE OF H' S

SENTENCE OF CONFI NEMENT PENDI NG A HEARI NG ON THE MATTER.

(c) Service.--Any petition filed under this section shall be

served on each agency representi ng the Conmonweal th at each

proceedi ng which resulted in an order by which the inmate <—

PRI SONER is comm tted or detai ned AND TO THE STATE OR LOCAL <—

CORRECTI ONAL_FACI LI TY RESPONSI BLE FOR HOUSI NG THE PRI SONER. _Each

party shall have an opportunity to object and be heard as to the

petition for alternative placenent, the circunstances of

pl acenent, the conditions of return or any other rel evant issue.

The court shall ensure that any crine victimentitled to

notificati on under section 201(7) or (8) of the act of Novenber

24, 1998 (P.L.882, No.111), known as the Crine Victins Act, has

been gi ven notice and the opportunity to be heard on the

petition. Al parties served or notified under this subsection

shall receive a copy of the final order adjudicating the

(D) _NOTI CE. - - <

(1) ANY ORDER ENTERED UNDER THI S SECTI ON PLACI NG A

PRI SONER N A HOSPI TAL, LONG TERM CARE NURSING FACILITY OR

HOSPI CE CARE LOCATI ON WHI CH PROVI DES CARE TO PERSONS WHO WERE

NOT_PLACED THEREIN PURSUANT TO AN ORDER ENTERED UNDER THI S

20070HO007B3539 - 8 -
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SECTION SHALL DI RECT THE INDI VI DUAL | N CHARGE COF THE

HOSPI TAL, LONG TERM CARE NURSI NG FACILITY OR HOSPI CE CARE

LOCATI ON TO ENSURE THAT EACH PERSON RECEI VI NG CARE AT, AND

EACH EMPLOYEE OR CONTRACTOR WORKING I N, THE HOSPI TAL, LONG

TERM CARE NURSING FACILITY OR HOSPI CE CARE LOCATION IS

NOTI FI ED THAT THE PLACEMENT WAS ORDERED |F IT IS FORESEEABLE

THAT THE PERSON, EMPLOYEE OR CONTRACTOR W LL COVE | NTO

CONTACT W TH THE PRI SONER DURI NG THE PLACEMENT.

(2) THE SENTENCI NG COURT SHALL FORWARD NOTI CE OF ANY

ORDER ENTERED UNDER THI S SECTI ON PLACI NG A PRISONER IN A

HOSPI TAL, LONG TERM CARE NURSI NG FACILITY OR HOSPI CE CARE

LOCATI ON TO THE HOSPI TAL, LONG TERM CARE NURSI NG FACILITY OR

HOSPI CE CARE LOCATI ON AND TO THE DEPARTMENT OF PUBLIC

VEL FARE.

(E) PETITI ON REQUI REMENTS. - - ANY PETI TI ON FI LED PURSUANT TO

TH' S SECTI ON MUST AVER:

(1) THE NAME OF THE HOSPI TAL, LONG TERM CARE NURSI NG

FACILITY OR HOSPI CE CARE LOCATI ON PROPOSED FOR PLACEMENT.

(2) THAT THE PETI TI ONER REASONABLY BELI EVES THE NAMED

HOSPI TAL, LONG TERM CARE NURSI NG FACILITY OR HOSPI CE CARE

LOCATI ON HAS AGREED TO ACCEPT THE PLACEMENT OF THE PRI SONER

AND THE FACTS UPON WHI CH THAT BELI EF IS BASED.

() (F) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsection unl ess the context clearly indicates otherw se:

"Hospi ce care location." A hone, independent |iving

environnent or inpatient setting that will provide a coordi nat ed

program of palliative and supportive services through a |licensed

hospi ce CARE provi der.

"Hospital." An entity licensed as an acute-care gener al

20070HO007B3539 - 9 -
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hospital, a specialty hospital or a rehabilitati on hospita

under the act of July 19, 1979 (P.L.130, No.48), known as the

Health Care Facilities Act.

"Li censed hospi ce CARE provider." A hospice as defi ned under <—

section 802.1 of the act of July 19, 1979 (P.L.130, No.48),

known as the Health Care Facilities Act.

"Long-termcare nursing facility." A long-term care nursing

facility as defined under section 802.1 of the act of July 19,

1979 (P.L.130, No.48), known as the Health Care Facilities Act.

n H _ n H <

"PROSECUTI NG ATTORNEY. " THE DI STRICT ATTORNEY OF THE COUNTY

N
|

THAT MOST RECENTLY SENTENCED A PRI SONER, OR A DESI GNEE OF THE

DI STRI CT ATTORNEY.

"SENTENCI NG COURT. " THE TRIAL JUDGE WHO MOST RECENTLY

SENTENCED A PRI SONER OR THE PRESI DENT JUDGE OF THE COUNTY COURT

OF COVMWON PLEAS TF THE TRIAL JUDGE |S NO LONGER SERVI NG AS A

JUDGE OF THAT COURT.

Section 2. Section 2 of the act is anended to read:

[SECTION 2. | F ANY PERSON SO REMOVED UNDER AN ORDER OF <—
COURT, AS PROVIDED IN THE FI RST SECTION OF TH S ACT, SHALL
ESCAPE, HE OR SHE, SO OFFENDI NG SHALL, UPON CONVI CTI ON THEREGCF,
BE GU LTY OF THE CRI ME OF BREACH OF PRI SON. |
SECTION 2. REMOVAL FROM PLACEMENT.

20070HO007B3539 - 10 -



| F_ANY PERSON PLACED IN A HOSPI TAL, LONG TERM CARE NURSI NG

FACILITY OR HOSPI CE CARE LOCATI ON PURSUANT TO THI S ACT REMOVES

H MSELF FROM THE HOSPI TAL, LONG TERM CARE NURSING FACILITY OR

HOSPI CE CARE LOCATION, HE SHALL BE SUBJECT TO ARREST UPON

PROBABLE CAUSE AND SHALL, UPON CONVI CTI ON THERECF, BE GUILTY OF

CRIM NAL CONTEMPT.

~N~ o o~ W ON

Section 3. This act shall take effect in 60 days.
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