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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
NO. 6 2007

| NTRODUCED BY MANDERI NO, BAKER, BASTI AN, BENNI NGHOFF, CAPPELLI
CLYMER, DALLY, DENLINGER, EVERETT, FABRIZI O FAI RCH LD
G BBONS, HALUSKA, HARHAI, HARPER, HERSHEY, H CKERNELL,
KENNEY, KI RKLAND, KOTI K, KULA, MAHONEY, MANN, MARSI CO,
McGEEHAN, O NEI LL, RAPP, ROHRER, SABATI NA, SCAVELLOG,
SCHRCDER, SHAPI RO, SI PTROTH, SONNEY, STAIRS, THOVAS, TRUE
WANSACZ, WATSON AND YUDI CHAK, AUGUST 21, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, AUGUST 21, 2007

AN ACT

1 Anending the act of August 6, 1941 (P.L.861, No.323), entitled,
2 as anmended, "An act to create a uniformand excl usive system
3 for the admi nistration of parole in this Conmonwealt h;

4 provi ding state probation services; establishing the

5 " Pennsyl vani a Board of Probation and Parole'; conferring and
6 defining its jurisdiction, duties, powers and functions;

7 i ncl udi ng the supervision of persons placed upon probation

8 and parole in certain designated cases; providing for the

9 nmet hod of appointnment of its nenbers; regulating the

10 appoi ntment, renoval and discharge of its officers, clerks
11 and enpl oyes; dividing the Conmonwealth into adm nistrative
12 districts for purposes of probation and parole; fixing the
13 sal aries of nmenbers of the board and of certain other

14 of ficers and enpl oyes thereof; making violations of certain
15 provi sions of this act m sdeneanors; providing penalties

16 therefor; and for other cognate purposes, and naki ng an

17 appropriation,” further providing for intent, for business of
18 t he Pennsyl vani a Board of Probation and Parole, for powers
19 and duties of the board, for duties of the chairmn of the
20 board, for supervision of parole and probation, for power to
21 parol e and for comm ssion of crime during parole.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a
23 hereby enacts as follows:
24 Section 1. Section 1 of the act of August 6, 1941 (P.L. 861,

25 No. 323), referred to as the Pennsylvania Board of Probation and
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Parol e Law, anended Decenber 18, 1996 (P.L.1098, No.164), is
amended to read:

Section 1. The parole system provi des several benefits to
the crimnal justice system including the provision of adequate
supervi sion of the offender while protecting the public, the
opportunity for the offender to becone a useful nmenber of
soci ety and the diversion of appropriate offenders from prison.

In providing these benefits to the crimnal justice system
the board shall first and forenost seek to protect the safety of
the public. In addition to this goal, the board shall address
input by crime victins [and], assist in the fair adm nistration
of justice by ensuring the custody, control and treatnent of

parol ed of fenders[.], shall consider any applicabl e guidelines

est abl i shed by the Pennsyl vani a Conmi ssi on on Sentenci ng and

shall ensure that parol e proceedi ngs, rel ease and reconm t nent

are adnministered in an efficient and ti nely nmanner.

Section 2. Sections 3 and 4 of the act, anmended Cctober 9,
1986 (P.L.1424, No.134), are anended to read:

Section 3. The Governor shall fromtime to tine, as the
occasion may ari se, designate one of the nenbers of the board to

be its chairman who shall direct the operations, managenent and

admi ni stration of the board and fulfill the functions

established by this act, secure the effective application of the
probation systemin all of the courts of the State and the

enforcenent of the probation | aws. [He] The chairnan shal

preside at all neetings of the board and performall the duties
and functions of chairman thereof, including organizing,
staffing, controlling, directing and adm ni stering the work of

the staff. The chairman shall adm ni ster the proceedi ngs of the

board to ensure efficient and tinely procedures for parol e board
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deci si ons, parole rel eases, discharges and reconm tnents. The

board may designate one of its nenbers to act as chairman during
t he absence or incapacity of the chairman and, when so acti ng,

t he nenber so designated shall have and performall the powers
and duties of chairman of the board, but shall not receive any
addi ti onal conpensation for so acting. [The chairman, in
performng his duties as they relate to parole, reparole and

vi ol ati on and revocati on proceedi ngs, shall act in accordance
with the policies and procedures established by the board.]

Section 4. (a) A mgjority of the board shall constitute a
guorum for transacting busi ness and, except as hereinafter
ot herwi se provided, a majority vote of those present at any
neeting shall be sufficient for any official action taken by the
board. Except as provided in subsections (b), (c) [and (d)], (d)
and (e), no person shall be paroled, discharged from parole, or
t he parol e of any person revoked, except by a majority of the
entire menbership of the board.

(b) The board may make deci sions on parole, reparole, return
or revocation in panels of two persons. A panel shall consist of
one board nenber and one hearing exam ner or of two board
menbers. Panels shall be appointed by the chairman or the
chai rman' s desi gnee.

(c) |If there is disagreenent on a decision to parole between
the nenbers of a panel, the matter shall be decided by a board
menber appoi nted by the chairman or the chairman's desi gnee, who
shall concur with one of the original panel nmenbers. If there is
di sagreenent on a revocation deci sion between the nenbers of the
panel, the matter shall be decided by three board nenbers
appoi nted by the chairman or the chairnman's desi gnee; at | east

two of these nenbers nust not have been on the di sagreeing
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panel, if practicable.

(d) An interested party may appeal a revocation decision
within thirty days of the board' s order. The decision shall be
reviewed by three board nmenbers appointed by the chairman or the
chai rman' s designee. |If practicable, at |east two of the board
menbers review ng the decision nust not have been on the panel
whose decision is being appeal ed. The three board nenbers
deci ding the appeal may affirm reverse or remand the deci sion
of the panel or may order the matter be heard de novo.

(e) Subject to the provisions of section 21(b.2), the board

or its designee nmay i ssue a decision to parole an eliqgible

of fender as defined under 44 Pa.C. S. § 5303 (relating to

definitions) wi thout further review by the board.

Section 3. Section 16.2(a) of the act is anmended by adding a
par agr aph to read:

Section 16.2. (a) The board shall have the power and its
duty shall be:

* * %

(12) To provide information as required under 42 Pa.C. S. §

2153(a)(14) (relating to powers and duti es) as requested by the

Pennsyl vani a Conmi ssi on on Sent enci ng.

Section 4. Section 17 of the act, anmended Decenber 27, 1965
(P.L.1230, No.501), is anended to read:

Section 17. (a) The board shall have exclusive power to
parol e and reparole, commit and recommt for violations of
parole, and to discharge from parole all persons heretofore or
hereafter sentenced by any court in this Commonwealth to
i mprisonment in any prison or penal institution thereof, whether
the sane be a state or county penitentiary, prison or penal

institution, as hereinafter provided. It is further provided
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1 that the board shall have exclusive power to supervise any

2 person hereafter placed on parole (when sentenced to a nmaxi mum
3 period of less than two years) by any judge of a court having

4 crimnal jurisdiction, when the court may by special order

5 direct supervision by the board, in which case the parol e case

6 shall be known as a special case and the authority of the board
7 wth regard thereto shall be the sane as herein provided with

8 regard to parole cases within one of the classifications above

9 set forth: Provided, however, That, except for such special

10 cases, the powers and duties herein conferred shall not extend
11 to persons sentenced for a maxi num period of |ess than two

12 years[, and nothing herein contained shall prevent any].

13 (b) A court of this Comonweal th [from paroling any person
14 sentenced by it for a nmaxi mum period of |ess than two years: And
15 provided further, That the], subject to consideration of

16 guidelines established under 42 Pa.C. S. 88 2154.3 (relating to
17 adoption of guidelines for resentencing) and 2154.4 (relating to
18 adoption of guidelines for parole), may parole at the expiration
19 of the mninmum sentence any person sentenced by it for a maxinmum
20 period of less than two years or conmitted to a county prison
21 wthin the jurisdiction of the court under 42 Pa.C. S. 8§
22 9762(b)(2) (relating to sentencing proceeding and pl ace of
23 confinenent). The power to parole granted under this subsection
24 to a court may be exercised only after the expiration of the
25 mnimumtermof inprisonnent fixed by the court or by the Pardon
26 Board in a sentence which has been reduced by comutation. In
27 each case where a court deviates fromthe quidelines established
28 under 42 Pa.C S. 8 2154.3 or 2154.4, the court shall provide a
29 contenporaneous witten statenent of the reason for the

30 deviation fromthe quidelines.
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(c) The period of two years herein referred to shall nean
the entire continuous termof sentence to which a person is
subj ect, whether the sane be by one or nore sentences, either to
sinple inprisonnent or to an indeterm nate inprisonnment at hard
| abor, as now or hereafter authorized by law to be inposed for
crimnal offenses. The power of the board to parole shall extend
to prisoners sentenced to definite or flat sentences.

Section 5. Section 21 of the act, anmended Decenber 21, 1998
(P.L.1077, No.143), is anended to read:

Section 21. (a) The board is hereby authorized, to parole

subj ect to consideration of quidelines established under 42

Pa.C.S. § 2154.4 (relating to adoption of quidelines for

institution of this Commonwealth as to whom power to parole is
herein granted to the board, except convicts condemmed to death
or serving life inprisonnment, whenever in its opinion the best
interests of the convict justify or require his being parol ed
and it does not appear that the interests of the Commonweal th
will be injured thereby. Parole shall be subject in every
instance to the Conmonwealth's right to i medi ately retake and
hold in custody w thout further proceedi ngs any parol ee charged
after his parole with an additional offense until a

determ nati on can be nade whether to continue his parol e status.
The power to parole herein granted to the Board of Parole nmay
not be exercised in the board' s discretion at any tinme before,
but only after, the expiration of the m ninmumterm of

i mprisonnment fixed by the court in its sentence or by the Pardon
Board in a sentence which has been reduced by conmutati on.

(a.1) |In each case in which the board deviates fromthe

qui del i nes established under 42 Pa.C.S. § 2154.4, the board
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shal |l provide a contenporaneous witten statenent of the reason

for the deviation fromthe guidelines. The board nay devel op and

use appropriate forns and docunentati on nethods for conpliance

with this subsection, including internal decisional instrunments.

Thi s subsecti on shall not be construed to prevent the board from

devel opi ng detail ed quideline forns or other docunents, policies

and procedures consistent with this act.

(a.2) (1) An eligible offender shall be pl aced on

admi ni strative parole one year after rel ease on parole and unti

t he maxi mum sentence date if the board's supervision staff

deterni nes that:

(i) the eligible offender has not violated the terns and

conditions of the eligible offender's parole; or

(ii) (A) the eligible offender has not been subject to the

ext ensi ve use of sanctions prior to the conpleti on of one year

fromthe date of rel ease on parol e; and

(B) there is no substantial information indicating

danger ousness or that placenent on adnm ni strative parole woul d

conproni se public safety.

(2) An eligible offender placed on adnini strative parol e

shall continue to be subject to reconmtnent at the board's

di scretion and shall be subject to the board's power to reconmt

and reparole, reconmt and review or otherw se i npose sancti ons

at its discretion until the eligible offender's maxi num sent ence

(3) An eligible offender placed on adnini strative parol e

shall do all of the foll ow ng:

(i) Have supervision contact at | east one tine a year.

(ii) Provide updated contact informati on upon a change in

resi dence or enpl oynent.
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(iii) Continue to pay any restitution owed.

(iv) Conply with other requirenents i nposed by the board.

(a.3) The board shall have the power and its duty shall be

to conply with the requirenments of 44 Pa.C.S. § 5306 (rel ati ng

to recidivismrisk reduction i ncentive m ninmunj.

(b) The board may not rel ease a person on parole unless the
person achieves a negative result within forty-five days prior
to the date of release in a screening test approved by the
Departnment of Health for the detection of the presence of
controll ed substances or designer drugs under the act of Apri
14, 1972 (P.L.233, No.64), known as "The Controlled Substance,
Drug, Device and Cosnetic Act." The cost of these pre-parole
drug screening tests for innmates subject to the parole rel ease
jurisdiction of the board, whether confined in a State or | ocal
correctional facility, shall be paid by the board. The board
shall establish rules and regul ations for the paynent of these
costs and may |imt the types and cost of these screening tests
t hat woul d be subject to paynent by the board. The board shal
establish, as a condition of continued parole for a parol ee who,
as an inmte, tested positive for the presence of a controlled
substance or a designer drug or who was paroled froma sentence
arising froma conviction under "The Control |l ed Substance, Drug,

Device and Cosnetic Act,” or froma drug-related crinme, the
par ol ee' s achi evenent of negative results in such screening
tests randomy applied. The random screening tests shall be
performed at the discretion of the board, and the parol ee
undergoi ng the tests shall be responsible for the costs of the
tests. The funds collected for the tests shall be applied

agai nst the contract for such testing between the board and a

testing | aboratory approved by the Departnent of Health.
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(b.1) The board may not rel ease a person who is serving a
sentence for a crime of violence as defined in 42 Pa.C. S. §
9714(qg) (relating to sentences for second and subsequent
of fenses) on parole unless the person has received instruction
fromthe Departnent of Corrections on the inpact of crinme on
victinms and the comunity.

(b.2) (1) The departnent shall identify all prisoners

commtted to the custody of the departnent that neet the

definition of an eliqgi ble offender.

(2) Upon identification of a prisoner as an eligible

of fender, the departnent shall send notice to the board. The

board shall send notice to the prosecuting attorney and the

court no less than six nonths before the expirati on of the

pri soner's nm ni num sentence indicating that the departnent has

prelimnarily identified the prisoner as an eligi bl e offender.

The notice shall be sent by United States nmail unl ess the board,

the court and the prosecutor have consented to recei pt of notice

via electronic neans. For prisoners commtted to the departnent

whose expiration of the m ninum sentence is six nonths or |ess

fromthe date of adnm ssion, the departnent shall qgive pronpt

noti ce.

(3) Wthin 60 days of recei pt of notice under paragraph (2),

the court or prosecuting attorney nmay file a witten objection

to the departnent's prelimnary identification of the prisoner

as an eligible offender. Notice of the objection shall be

provided to the departnent and the board.

(4) |If no notice of objection has been fil ed under paragraph

(3), the board or its desi gnee shall approve for parole at the

expiration of the eligible offender's ni ni rum date upon a

determ nation that all of the foll ow ng apply:
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(i) The departnent certified that the pri soner has

mai nt ai ned a good conduct record and continues to renmai n an

eliqgi bl e of fender.

(ii) The reentry plan for the prisoner is adequate.

(iii) Individual conditions and requirenents for parole have

been est abl i shed.

(iv) There is no reasonable indication that the prisoner

poses a risk to public safety.

(5) |If the court or prosecuting attorney files a tinely

obj ecti on under paraqgraph (3), the board shall make a

deternination as to whether the prisoner is an eligible

offender. The board shall notify the departnent, prosecuting

attorney and court of its determ nation no |ater than 60 days

prior to the mnimum parole date. If the board determ nes that

the prisoner is an eligible offender under this act, the board

shall follow the provisions of paragraph (4). |If the board

deternines that the prisoner is not an eligible offender under

44 Pa.C.S. 8§ 5303, the board shall retain exclusive jurisdiction

to grant parole and shall determ ne whether the offender shoul d

be paroled at the mninum date, paroled at a | ater date or

deni ed parol e.

(6) Nothing in this subsection shall be interpreted as

granting a right to be paroled to any person, and any deci Si on

by the board and its desi gnees or the departnent, under this

section, shall not be considered an adjudi cati on under 2 Pa.C. S.

Ch. 5 Subch. A (relating to practice and procedure of

Commpnweal th agenci es) and Ch. 7 Subch. A (relating to judicial

revi ew of Conmonweal th agency action).

(7) Except as provided under this subsection, nothing in

this act shall otherwi se affect the powers and duties of the
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board or the departnent.

(c) The board shall have the power during the period for
whi ch a person shall have been sentenced to reconmt one parol ed
for violation of the ternms and conditions of his parole and from
time to tine to reparole and recommt in the same nmanner and
with the sane procedure as in the case of an original parole or
recommtnent, if, in the judgnent of the board, there is a
reasonabl e probability that the convict will be benefited by
again according himliberty and it does not appear that the
interests of the Cormonwealth will be injured thereby. In

exerci sing these powers, the board shall consider any applicabl e

reconm t nent ranges established by the Pennsyl vani a Conmmi ssi on

on Sentencing under 42 Pa.C.S. 8 2154.5 (relating to adopti on of

reconm tnent ranges foll ow ng revocati on of parole by board).

(d) When the board releases a parolee froma State or |oca
correctional facility, the board shall provide witten notice to
t he probation departnent [ocated in the county where the
sentenci ng order was inposed of the rel ease and new address of
t he parol ee.

(e) For the purposes of this section, the term"eligible

of fender" shall have the sane nmeaning as the termis gi ven under

44 Pa.C.S § 5303 (relating to definitions).

Section 6. Section 21.1(c) of the act, anmended June 28, 1957
(P.L.429, No.235), is anended to read:

Section 21.1. * * *

(c) Reconmitment. Technical violators shall be recomitted
for service of the balance of said termoriginally inposed to
penal or correctional institutions as follows:

(1) |If paroled froma county penal or correctiona

institution, to the sane institution or to any other institution
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[(2) If paroled fromthe Pennsylvania |Industrial School at
Canmp Hi Il and upon reconm tnent such person has not attained the
age of twenty-one years, to the sane institution.

(3) |If paroled fromthe State Industrial Home for Wnen at
Muncy, to the sane institution.

(4) |If paroled fromany other State penal or correctional
institution under the control and supervision of the Departnent
of Justice, to the nearest Correctional D agnostic and
Cl assification Center wherein the person shall be classified for
service of the balance of the termin such institution as shal
be designated by the Deputy Commi ssioner for Treatnment in the
Bureau of Correction.]

(5) |If paroled froma penal or correctional institution

under the control and supervi sion of the Departnent of

Corrections, any nal e person upon reconm tnent shall be sent to

the nearest State correctional institution for service of the

remai nder of the original termat the institution as shall be

desi gnated by the Departnent of Corrections. Any fenal e person

shall be recommitted to the State Correctional |Institution at

Muncy or other State correctional institution as desi gnated by

the Departnment of Corrections.

Section 7. This act shall take effect in 60 days.
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