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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1346 %5

I NTRODUCED BY REGOLA AND D. WHI TE, OCTOBER 11, 2006

REFERRED TO LABOR AND | NDUSTRY, OCTOBER 11, 2006

AN ACT

1 Anending the act of April 27, 1927 (P.L.465, No.299), entitled,
2 as anmended, "An act to provide for the safety of persons

3 enpl oyed, housed, or assenbled in certain buildings and

4 structures by requiring certain construction and ways of

5 egress, equi pnment, and mai ntenance; providing for the

6 I icensing of projectionists, except in cities of the first

7 cl ass and second class; requiring the subm ssion of plans for
8 exam nation and approval ; providing for the pronul gati on of

9 rul es and regul ations for the enforcenent of this act;

10 providing for the enforcenent of this act by the Departnent
11 of Labor and Industry, the Department of Health, boards of

12 school directors and, in certain cases, by the chiefs of fire
13 departnments in cities of the third class; providing penalties
14 for violations of the provisions of this act; and repealing
15 certain acts,"” providing for classes of buildings, for

16 speci al requirenents, for automatic fire-detection devices,
17 for standards for famly child day-care honmes, for egress,

18 for fire extinguishers, for legislative review, for places of
19 public assenbly, for notion picture permts, for |icensing of
20 proj ectionists, for approval of plans, for use and occupancy

21 permts, for discontinuance of use, for nonconpliance and for
22 vi ol ati ons.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Section 1. The act of April 27, 1927 (P.L.465, No.299),
26 referred to as the Fire and Panic Act, is anended by adding

27 sections to read:



Section 2. (C asses of Buildings.--The followi ng are the

cl asses of buildings and structures which it is intended that

this act shall cover

Class | Buil dings.--Factories, power plants, nercantile

bui | di ngs, hotels, office buil dings, hospitals, asyluns, public

and private institutions, conval escent and nursi ng hones,

school s, coll eges, school and coll ege auditoriuns and gynnasi uns

when used for public assenbl ages, airports, airport buil di ngs,

ai rpl ane hangars, dornitories, warehouses, garages, farm

bui | di ngs, except those farm buil di ngs, occupi ed by | ess than

ten enpl oyes, which are used for the producti on or storage, or

both, of agricultural products, or used in the storage of farm

equi pnent by the owner or tenant of the building, and all other

bui | di ngs specified by the departnment, not enunerated in C asses

I, 111, 1V, Vand VI, wherein persons are enpl oyed, housed or

assenbl ed, except those farm buil di ngs excl uded herein.

Class ||l Buildings.--Theatres and noti on picture theatres.

Class |l Buildings.--Public halls, dance halls, banquet

halls, |odge halls, churches, skating rinks, arnory halls, or

any other auditoriumin which the public assenbl es, not used for

any of the other purposes nentioned in this act.

Class |V Buil dings.--Tenenent houses, apartnent houses,

apartnent hotels, club houses, | odgi ng houses, and rooni ng

Cl ass V Buil di ngs. --G andst ands, stadi uns and anphitheaters,

and sunmer theatres.

Class VI Buildings.--Fam |y child day-care honmes and gr oup

child day-care hones, as defined in section 3.6.

Section 3. Special Requirenents.--There shall be installed

such energency lighting systens, sprinkler systens, and fire
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alarm systens, in such of the buildings enunerated in this act

as the Departnent of Labor and I ndustry nmay specify and which in

its judgnent are necessary to give proper protection fromfire

and panic to those enpl oyed, assenbl ed, | odged or housed

therein. No such systens shall be installed unless they are of a

type approved by the Departnent of Labor and | ndustry.

Section 3.1. Autonmatic Fire Detection Devices for the

Hearing Inpaired.--(a) |In addition to such other rul es and

requl ati ons as the Departnent of Labor and I ndustry shall adopt

relating to the | ocations, types and nunber of automatic fire

detection devices required in the several classes of buil di ngs

covered by this act, it shall require that specialized autonatic

fire detection devices for the deaf or hearing i npaired, of a

type approved by the departnent, be nmade available in public

| odgi ng houses, hotels and notels for the use of such quests as

shal | request and have need of their use. Notice of the

avai lability of specialized autonmatic fire detecti on devi ces for

the deaf and hearing inpaired shall be posted in the area of

guest registration. The | odgi ng house, hotel or notel shal

mai ntain at | east one such specialized autonatic fire detection

device for each fifty dwelling units, with a maxi nrum of ten and

a mninmumof two specialized autonmatic fire detecti on devi ces

for each such | odgi ng house, hotel or notel. Guests shall not be

charged for the use of such specialized automatic fire detection

devi ces, but a refundabl e deposit nmay be required for their use.

The Departnment of Labor and | ndustry shall, by requl ati on,

deternine the existing and newy constructed | odgi ng houses to

which this section shall be applicabl e.

(b)Y Notwi thstandi ng the provisions of section 15, this

section shall apply throughout this Commonwealth. In cities of
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the first class, second class and second class A, this section

shall be enforced by the city.

Section 3.2. Autonmatic Fire Detection Devices in Class |V

Buil di ngs.--(a) The owner of every O ass |V buil di ng shal

install an automatic fire detection device within each dwelling

unit and in each hall and stairwell. The Departnent of Labor and

I ndustry shall, by requl ati on, determ ne the type and nunbers

necessary for adequate fire protection.

(b) An owner of a building having one (1) or nore apartnents

who conplies with subsection (a) shall not be responsible for

any danage or injury to any person or property due or as a

result of any misuse or tanpering with the automati c detection

devi ce caused by a person other than the owner or his agent.

(c) Notwi thstandi ng the provisions of section 15, this

section shall apply throughout this Commonwealth. In cities of

the first class, second class and second class A, this section

shall be enforced by the city.

(d) Unless specified otherwise in the | ease agreenment, it

shall be the responsibility of the tenant to i nspect and test

the operation of the automati c detecti on device at the begi nni ng

of the tenant's occupancy and then nonthly thereafter and to

repl ace batteries if needed in order to keep the autonmati c

detecti on device operable at all tines. The tenant shall al so be

responsi ble for notifying the owner in case the autonatic

detection device is not properly functioning. In addition, the

owner or his agent shall inspect the automatic fire detection

devices on a vearly basis. Notwi thstandi ng the provisi ons of

section 15, this section shall apply throughout this

Commpnweal th. In cities of the first class, second class and

second class A, this section shall be enforced by the city. For
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the purpose of this section, "tenant" neans a person who wl |

occupy a Cass |V building for thirty (30) days or |onger.

Section 2. Section 3.6 of the act, added July 1, 1992
(P.L.349, No.75) and anended May 22, 1996 (P.L.309, No.47), is

anended to read:

Section 3.6. Standards for Cass VI Buildings.--(a) Famly

child day-care hones shall be required to:

(1) Conply with 34 Pa. Code Ch. 56 (relating to division C3

smal | group habitation).

(2) Develop a fire-evacuati on plan, conduct at | east four

(4) fire drills per year and maintain a witten record of al

fire drills.

(b)) Goup child day-care hones whi ch provide care to twel ve

(12) children or less at any one tinme shall be required to:

(1) Conply with 34 Pa. Code Ch. 56.

(2) Develop a fire-evacuati on plan, conduct at | east six (6)

fire drills per year and maintain a witten record of all fire

(3) WMuintain, fromeach floor used for day care, one (1)

direct grade exit which shall be an exit di scharge door to the

outside, stair tower or ranp.

(4) Provide single-station detection devices |isted as

meeting Underwiter's Laboratory 217 (1980 Edition) in each

sl eepi ng area used for day care.

(c) Goup child day-care hones which provide care to

thirteen (13) or nore children at any one tinme shall be required

to conply with 34 Pa. Code Ch. 54 (relating to group B

educati onal ).

(d) Any statute or requlation to the contrary

notwi t hstandi ng, the fee to be charged by the Departnent of
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Labor and Industry for field i nspection and i ssuance of an

occupancy permt relating to a fanily child day-care hone shal

be twenty-five dollars ($25.00).

(e) The Industrial Board shall have authority to grant

vari ances fromthe requirenents of this section and to hear

appeal s arising from enforcenent proceedi ngs under this section,

as provided in section 2214 of the act of April 9, 1929

(P.L.177, No.175), known as "The Adm nistrati ve Code of 1929,k "

and the requl ati ons pronul gated t hereunder.

(f) (1) (i) As to famly child day-care honmes, a facility
regi stered by the Departnment of Public Welfare as of April 4,
1992, shall be permtted one full registration period of twenty-
four (24) nonths beyond the expiration of the current
certificate of registration to conply with the requirenents of
this section.

(ii) Afacility registered by the Departnent of Public

Wl fare between April 4, 1992, and April 4, 1994, is required to

(A) An operabl e snoke detector placed on each | evel of the

facility used by day-care chil dren.

(B) An operable snoke detector on each |level of exit from

the facility.

(C) A portable fire extinguisher |located in the kitchen and

in other cooking areas. A fire extingui sher shall be equi pped

with a pressure gauge and shall be suitable for a class B fire.

(iii) Subparagraph (ii) applies for a nmaxi num of twenty-four

(24) nonths fromthe date the facility is reqgi stered by the

Departnment of Public Welfare. Foll owi ng expirati on of the

twenty-four (24) nonth period, a facility shall conply with al

the requirenents of this section.
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(2) (i) As to group child day-care hones, a facility

certified by the Departnent of Public Welfare as of April 4,

1992, shall be permtted twelve (12) nonths beyond the

expiration date of the current certificate of conpliance to

conply with the requirenents of this section.

(ii) Afacility certified by the Departnent of Public

Wel fare as of April 4, 1993, will be permitted until April 4,

1994, to conply with the requirenents of this section.

(f.1) (1) The snoke detection devises required under this
section need not be interconnected or electronically connected
for famly child day-care hones. For the purposes of this act,
noni nt er connect ed snoke detection devises shall be deened
accept abl e where:

(1) each devise is an encl osed nonrepl aceabl e battery snoke
detector unit which neets applicable UL standards and has a
mnimumten-year limted warranty comrencing with the date of
pur chase; and

(i1i) the activation of each detector results in an alarm
that is audible to persons in the indoor child-care space with
all intervening doors cl osed.

(2) Famly child day-care hone operators shall maintain, in
their fire drill |ogs, proof of purchase, including the date of
pur chase of the snoke detector.

(g) As used in this section, the foll ow ng words and phrases
shall have the neanings given to themin this section:

"Fam |y child day-care hone" neans a honme other than the
child' s owmn hone in which child day care is provided at any one
time to four (4), five (5) or six (6) children unrelated to the
oper at or .

"Group child day-care honme" nmeans a hone other than the
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child' s owmn hone in which child day care is provided at any one
time for nore than six (6) but fewer than thirteen (13) children
who are unrelated to the operator.

Section 3. The act is anmended by addi ng sections to read:

Section 4. Ways of Egress.--Fromevery fl oor of buildings,

enunerated in section two of this act, there shall be proper and

sufficient ways of egress and neans of escape fromfire and

pani c. The Departnment of Labor and | ndustry shall pronul gate

rul es and requl ati ons concerni ng the proper and suffici ent ways

of egress and neans of escape fromfire and panic from buil di ngs

enunerated in section 2. The Departnent of Labor and | ndustry

may order fire walls, snpke barriers, additional fireproofing,

or the enclosure of vertical openings, to be built in buildings

al ready erected, or which may hereafter be erected, where in its

judgnent the erection of such fire walls, snoke barriers,

addi tional fireproofing, or the enclosure of vertical openi ngs

is necessary to the reasonabl e safe protecti on of the occupants.

The ways of eqress shall be free fromobstruction, |ighted, and

ready for instant use at all tines. Fire escapes, now in use or

hereafter erected, shall be kept in safe condition, and up to

such standard requirenents as nay be specified by the Departnent

of Labor and Industry. This secti on does not apply to personal

care boardi ng hones.

Section 4. 1. Fire Extinquishers.--In addition to such other

rules and requl ati ons as the Departnent of Labor and | ndustry

shal|l adopt relating to the | ocations, types and nunber of fire

exti ngui shers in the several classes of buil dings covered by

this act, it shall require that all fire extinqui shers which are

installed or stored in a closet or recessed in a wall or

ot herwi se obscured fromvi ew shall be narked over the door to
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such cl oset or over such recess or at the nearest point to such

obscured | ocation which is readily visible with a |ight of such

size and color as the said departnent nmay prescri be, so that the

| ocati on of any such fire extingui sher nmay be i medi ately

ascertained in energenci es.

Secti on 4. 2. Legi sl ati ve Review of Certain Rul es and

Regul ati ons. --(a) Whenever the departnent proposes rul es or

requl ati ons or anendnents thereto pursuant to the provisions of

section 4 and before the departnent adopts finally any such

rules or reqgqul ati ons or anendnents thereto pursuant to the act

of July 31, 1968 (P.L. 769, No.240), referred to as the

Commpnweal th Docunents Law, the departnent shall subnmt such

rules or requl ati ons or anendnents thereto to the CGeneral

Assenbly pursuant to the provisions of this section.

(b)Y The departnent shall transmt such proposed rul es or

requl ati ons or anmendnents thereto to the Speaker of the House of

Representatives and to the President pro tenpore of the Senate

who shall authorize and direct an appropriate conmttee to

review the proposals. Either conmttee may within thirty (30)

cal endar days or five (5) |egislative days, whichever is |ater,

reconmend di sapproval of the proposed rules or requl ati ons or

anendnents thereto to the General Assenbly. Subsequent to a

reconmendati on for di sapproval by either commttee, the General

Assenbly may by concurrent resolution, within thirty (30)

cal endar days or five (5) |egislative days, whichever is |ater,

di sapprove the proposed rules, requl ati ons or anmendnents

(c) Any rule or requlation or anendnent thereto not

di sapproved by the General Assenbly within the allotted ti ne may

be finally adopted by the departnent pursuant to the
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Commpnweal th Docunents Law. Any rule or requl ati on or anendnent

thereto whi ch has not been subnmitted to the General Assenbly

pursuant to this section or which has been di sapproved shall be

null and void and without effect.

Section 5. Theatres, Mtion Picture Theatres and Pl aces of

Public Assenbly.--1n every theatre, notion picture theatre, and

pl ace of public assenbly, the construction of the building, the

exits fromthe stage, dressing roons and auditorium the type

and | ocation of exit lights and signs, the width and | ocati on of

ai sl es and the arrangenent of seats, the constructi on and use of

proj ecti on roons and the equi pnent contai ned therein, the hei ght

of ceilings and the ventilation of the auditorium the

construction and type of prosceniumwalls, arches and curtains,

drop curtains and sky borders, and the anpunt, type and | ocati on

of fire preventing and exti ngui shi ng equi pnent for the stage,

dressing room projection roons, or other parts of the buil ding,

shall be such as to provide reasonabl e and adequate protection

for all persons who may assenble therein. Neither on or about

the stage, auditorium balconies or galleries, nor in any other

part of the buil dings covered by this section, shall any

i nfl anmabl e or explosive oil or material be used or stored,

except when special permssion is granted by the Departnent of

Labor and | ndustry and in accordance with specifications set

forth by the said departnent. There shall be no snoking in any

audi torium balcony or gallery of any theatre or noti on picture

theatre. Al electrical wiring and appliances in such buil di ngs

shall be installed in a safe nmanner, and so mai ntai ned.

Secti on 6. Permt for Mdtion Pictures.--Wenever any

bui lding, or portion of a building, is intended to be used for

t he occasi onal non-theatrical exhibition of notion pictures,
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such buil ding or portion of building shall be approved for such

by the Departnent of Labor and |Industry and a pernmt obtai ned

fromthe said departnent before such notion picture exhibitions

are hel d.

Section 7. Li censi ng of Projectionists Except in Cties of

the First C ass and Second C ass. --Except as ot herw se provi ded

herein, no person shall be pernmitted to project any notion

picture, either theatrical or nontheatrical, until he has

obtained a license fromthe Departnent of Labor and | ndustry,

after passing an exani nation prescri bed by the said departnent,

for which fees shall be charged as herei nafter provided; and no

person shall be permtted in any projection roomduring any

perfornmance, except |icensed projectionists, apprentice

proj ecti oni sts, the manager or owner of the theater, or

aut hori zed officials of the Departnent of Labor and | ndustry.

Any |license nay be suspended or revoked for due cause, but no

li cense shall be revoked until the projectionist or apprentice

proj ecti oni st has been granted a hearing before the Secretary of

Labor and | ndustry. The anendnent providing for the |icensi ng of

projectionists in cities of the second class A to becone

effective as of the first day of January, one thousand ni ne

hundred fifty-two. Every application for exani nation as a

proj ecti oni st shall be acconpanied by a fee. If the applicant is

successful, a certificate of conpetency and a |license shall be

i ssued upon paynent of an additional fee for projectionists of

theatrical or conmmercial notion pictures, or a fee for

proj ecti oni sts of nontheatrical notion pictures. There shall be

no exan nation fee required from apprenti ce projectioni sts, but

there shall be a license fee required, the sane to acconpany

application fromthe apprentice projectionist. For the annual
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renewal of |license for a theatrical or commercial projectionist,

there shall be a fee charged, the sane to acconpany the

application for renewal of |license, and for nontheatri cal

projectionists. Arenewal fee for apprentice |license shall be

charged. The Departnent of Labor and | ndustry shall establish

the fees required under this section by requlation. Al fees

shall be paid to the Departnment of Labor and | ndustry and by the

sai d departnment paid to the State Treasurer, through the

Departnent of Revenue, for the use of the Commbnweal t h:

Provi ded, however, That no reqi stration, exam nation, |icense or

fee shall be required for any one to operate approved si xteen

mllinmeter or smaller projectors, using cellul ose acetate film

or simlar nonflanmmable film with or wi thout sound equi pnent,

not being exhibited in theaters or public places of

entertai nnent reqularly used as such at which adm ssi on fees are

charged. Notwi thstandi ng the provisions of this section to the

contrary, the amount of any fee referred to in this section

shall be determ ned pursuant to the provisions of section 613-A

of the act of April 9, 1929 (P.L.177, No.175), known as "The

Admi ni strati ve Code of 1929."

Section 8. Approval of Plans.--1t shall be the duty of the

owner, architect, or contractor of every building or structure,

as described in this act, hereafter erected, adapted, renodel ed,

or altered, to subnmt to the Departnent of Labor and | ndustry

for approval, architectural draw ngs, specifications, or other

data showi ng conpliance with the provisions of this act and the

rules and requl ati ons of the said departnent which may be

pronul gated for the enforcenent of the provisions of this act.

No such building or structure shall be erected, adapted,

renodel ed, or altered, until such plans have been exam ned and
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approval given by the Departnent of Labor and |Industry, and a

building pernmt obtained in nunicipalities where such pernmt is

requi red by ordi nance. The departnent shall establish, by

requl ati on, the fee for naki ng the necessary exam nati on for

approval of architectural draw ngs, specifications, or other

data, and for related field i nspections perforned to verify

conpliance with the approved architectural draw ngs,

specifications or other data, and no such draw ngs,

specifications, or other data shall be approved until paynent is

made of the fee charged therefor. Al fees received by the said

departnent for nmaki ng such exam nati ons shall be paid into the

State Treasury through the Departnent of Revenue.

Any such owner, architect, or contractor, whose draw ngs or

speci ficati ons have been submtted to and approved by said

departnent as herein provided, may proceed with the erection,

adapti ng, renodeling, or altering of such building or structure

wi thout submi tting such drawi ngs or specifications to or

obtai ni ng the approval of any other departnent, board, or agency

of the State governnent. Notw thstandi ng the provi sions of this

section to the contrary, the anount of any fee referred to in

this section shall be determ ned pursuant to the provisions of

section 613-A of the act of April 9, 1929 (P.L.177, No.175),

known as "The Adm ni strati ve Code of 1929."

Section 9. Permts for Use or Occupancy. --Before any

bui lding or structure hereafter erected, adapted, renodel ed, or

altered shall be used or opened for occupancy, the owner thereof

shall notify the Departnent of Labor and | ndustry of the

conpl etion of the erecti on, adoption, renpdeling, or alteration

of the said building or structure. |If the Departnment of Labor

and I ndustry finds, after proper investigation, that the
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bui l ding or structure conplies with the requirenents of this

act, and the rules and requl ati ons pronul gated for the

enforcenent of the provisions of this act, then the said

departnent shall issue to the owner of the building or structure

a pernt authorizing the occupancy or use of the building or

structure.

Secti on 10. Di sconti nuance of Use.--Wen for any reason the

ways of eqress required for buildings, prior used for purposes

set forth in the various titles of this act, cannot be provided,

or when the owner of the buil ding has been served with a witten

noti ce by the Departnent of Labor and | ndustry to provide such

ways of eqress and has failed or neglected to do so within the

tinme specified in such witten notice, then that portion of the

bui I ding for which such additional ways of egress are required,

or the entire building as the case nay be, shall be i medi ately

vacated and a notice placed in the sane by the direction of the

Secretary of Labor and Industry, or his duly authorized

representative, forbidding its occupati on or use or the

occupation or use of the portion affected until the requirenents

of this act have been conplied wth.

Section 11. Failure to Subnit Plans or Obtain Approval. --

VWhenever the owner of any building or structure to be erected or

adapted, renodel ed or altered shall fail to submt plans to the

Departnment of Labor and | ndustry, or, having subm tted pl ans,

shall have failed to obtain approval of such plans, and shal

neverthel ess proceed with the work of erecting, adapting,

renodeling, or altering the said building, the Departnent of

Labor and | ndustry shall serve notice on the said owner, or his

contractor or his architect, to i nmedi ately cease all work on

the said building or structures; and a notice shall be placed on
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the prem ses prohi biting such work being perforned until the

sai d pl ans have been subnmitted and approval gi ven by the

Departnent of Labor and | ndustry.

Section 12. Failure to Conply with Provisions of this Act.--

VWhenever the owner of any building or structure, as described in

this act, shall fail to conply with the provisions of this act,

or the rules and requl ati ons of the Departnent of Labor and

I ndustry fornul ated under the authority of this act, and upon

whom a witten order shall have been served by the Departnent of

Labor and |Industry to conply with the said provisions of this

act and the rules and requl ati ons of the Departnent of Labor and

| ndustry, and who neverthel ess shall have failed to conmply with

the said witten order within the tine specified in the sane,

the Departnment of Labor and | ndustry shall be authorized to

i mmedi ately order the building or structure to be vacated or

pl aced out of service until such tinme as the requirenents of

this act and the rules and requl ati ons of the Departnent of

Labor and | ndustry shall have been fully conplied wth.

Section 4. The Secretary of Labor and Industry shall
transmt a notice for publication in the Pennsylvania Bulletin
when the secretary is satisfied that all of the foll ow ng have
been enact ed:

(1) The addition of sections 2, 3, 3.1, 3.2, 3.6(a),

(b), (c¢), (d), (e) and (f)(2)(ii) and (iii) and (2), 4, 4.1,

4.2, 5, 6, 7, 8, 9, 10, 11 and 12 of the act of April 27,

1927 (P.L.465, No.299), referred to as the Fire and Panic

Act .

(2) The reenactnent of the act of May 2, 1929 (P.L.1518,

No. 452), referred to as the El evator Regul ati on Law.

(3) The reenactnent of the act of Septenber 1, 1965
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(P.L.459, No.235), entitled, as anended, "An act requiring
that certain buildings and facilities adhere to certain
principles, standards and specifications to nake the sane
accessi ble to and usabl e by persons wi th physical handi caps,
and providing for enforcenent.”

(4) The reenactnent of the act of July 9, 1976 (P.L.919,
No. 170), entitled "An act providing for the approval or
di sapproval of applications for a permt relating to the
construction or naintenance of inprovenents to real estate.”

(5) The reenactnent of the act of Decenber 15, 1980
(P.L.1203, No.222), known as the Building Energy Conservation
Act .

(6) The reenactnent of the act of Decenber 17, 1990
(P.L.742, No.185), entitled "An act providing for restroons
in facilities where the public congregates; and requiring
that restroomfacilities be provided for wonen on an
equi tabl e basis."

(7) The reenactnent of the act of Decenber 19, 1990
(P.L.1387, No.214), known as the Dry C eani ng Law.

(8) The repeal of the act of Novenber 10, 1999 (P.L. 491,
No. 45), known as the Pennsyl vani a Constructi on Code Act.
Section 5. This act shall take effect as foll ows:

(1) The followi ng provisions shall take effect
i mredi atel y:

(i) Section 4 of this act.
(ii) This section.
(2) The renmainder of this act shall take effect upon

publication of the notice under section 4 of this act.
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