HOUSE AVENDED
PRI OR PRI NTER S NO. 2050 PRINTER S NO. 2219

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1335 %%

I NTRODUCED BY ARMSTRONG AND STACK, SEPTEMBER 20, 2006

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 24, 2006

AN ACT

1 Anending the act of May 17, 1921 (P.L.682, No.284), entitled "An

2 act relating to insurance; anending, revising, and

3 consolidating the I aw providing for the incorporation of

4 i nsurance conpani es, and the regul ation, supervision, and

5 protection of hone and foreign insurance conpanies, Lloyds

6 associ ations, reciprocal and inter-insurance exchanges, and

7 fire insurance rating bureaus, and the regulation and

8 supervi sion of insurance carried by such conpani es,

9 associ ations, and exchanges, including insurance carried by
10 the State Workmen' s | nsurance Fund; providing penalties; and
11 repeal i ng existing |laws," FURTHER PROVIDING I N CASUALTY <—
12 | NSURANCE, FOR POLI CY CONDI TI ONS AND FOR GROUP ACCI DENT AND
13 SI CKNESS | NSURANCE; PROVI DI NG, | N CASUALTY | NSURANCE, FOR
14 AUTI SM SPECTRUM DI SORDERS COVERAGE AND FOR TI CK- BORNE
15 | LLNESSES; PROVI DI NG FOR RETROACTI VE DENI AL OF
16 REI MBURSEMENTS; AND further providing, in health care
17 i nsurance, for individual accessibility, for conversion
18 policies and for sunset.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a
20 hereby enacts as follows:

21
22

23
24 SECTION 1. SECTION 617 OF THE ACT OF MAY 17, 1921 (P.L.682, <—
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NO. 284), KNOWN AS THE | NSURANCE COVPANY LAW COF 1921, REPEALED
AND ADDED MAY 25, 1951 (P.L.417, NO 99), AVENDED JANUARY 18,
1968 (1967 P.L.969, NO 433) AND JULY 31, 1968 (P.L.1031,

NO. 311), IS AVENDED TO READ:

SECTI ON 617. CONDI TI ONS SUBJECT TO WHI CH POLI CI ES ARE TO BE
| SSUED. --(A) NO SUCH POLI CY SHALL BE DELI VERED OR | SSUED FOR
DELI VERY TO ANY PERSON I N TH S COVMONWEALTH UNLESS:

(1) THE ENTI RE MONEY AND OTHER CONSI DERATI ONS THEREFOR ARE
EXPRESSED THEREI N; AND

(2) THE TIME AT WH CH THE | NSURANCE TAKES EFFECT AND
TERM NATES | S EXPRESSED THEREI N, AND

(3) I T PURPORTS TO I NSURE ONLY ONE PERSON, EXCEPT THAT A
PCLI CY MAY | NSURE, ORI G NALLY OR BY SUBSEQUENT ANMENDMENT, UPON
THE APPLI CATI ON OF AN ADULT HEAD OF A FAM LY WHO SHALL BE DEEMED
THE POLI CYHOLDER, ANY TWO OR MORE ELI G BLE MEMBERS OF THAT
FAM LY, | NCLUDI NG HUSBAND, W FE, DEPENDENT CHI LDREN OR ANY
CHI LDREN UNDER A SPECI FI ED AGE WHI CH SHALL NOT EXCEED [ NI NETEEN|
TWENTY- THREE YEARS AND ANY OTHER PERSON DEPENDENT UPON THE

PCLI CYHOLDER;, AND

(4) THE STYLE, ARRANGEMENT AND OVER- ALL APPEARANCE OF THE
PCLI CY A VE NO UNDUE PROM NENCE TO ANY PORTI ON OF THE TEXT, AND
UNLESS EVERY PRI NTED PORTI ON OF THE TEXT OF THE PCLI CY AND OF
ANY ENDORSEMENTS OR ATTACHED PAPERS | S PLAINLY PRI NTED I N LI GHT-
FACED TYPE OF A STYLE I'N GENERAL USE, THE SI ZE OF WHI CH SHALL BE
UNI FORM AND NOT LESS THAN TEN- PO NT W TH A LOWER- CASE UNSPACED
ALPHABET LENGTH NOT LESS THAN ONE HUNDRED AND TWENTY- PO NT ( THE
"TEXT" SHALL | NCLUDE ALL PRI NTED MATTER EXCEPT THE NAME AND
ADDRESS OF THE | NSURER, NAME OR TI TLE OF THE POLI CY, THE BRI EF
DESCRI PTI ON, | F ANY, AND CAPTI ONS AND SUBCAPTI ONS); AND

(5) THE EXCEPTI ONS AND REDUCTI ONS OF | NDEMNI TY ARE SET FORTH
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IN THE POLI CY AND, EXCEPT THOSE VWH CH ARE SET FORTH I N SECTI ON
SI X HUNDRED EI GHTEEN OF THI S ACT, ARE PRI NTED, AT THE | NSURER S
OPTI ON, EI THER | NCLUDED W TH THE BENEFI T PROVI SION TO WHI CH THEY
APPLY, OR UNDER AN APPROPRI ATE CAPTI ON SUCH AS " EXCEPTI ONS, " OR
" EXCEPTI ONS AND REDUCTI ONS": PROVI DED, THAT | F AN EXCEPTI ON OR
REDUCTI ON SPECI FI CALLY APPLI ES ONLY TO A PARTI CULAR BENEFI T OF
THE POLI CY, A STATEMENT OF SUCH EXCEPTI ON OR REDUCTI ON SHALL BE
I NCLUDED W TH THE BENEFI T PROVI SION TO WHICH | T APPLI ES; AND

(6) EACH SUCH FORM | NCLUDI NG RI DERS AND ENDORSEMENTS, SHALL
BE | DENTI FI ED BY A FORM NUMBER | N THE LOWNER LEFT- HAND CORNER OF
THE FI RST PAGE THERECF; AND

(7) 1T CONTAINS NO PROVI SI ON PURPCRTI NG TO MAKE ANY PORTI ON
OF THE CHARTER, RULES, CONSTI TUTI ON, OR BY-LAWS OF THE | NSURER A
PART OF THE POLI CY UNLESS SUCH PORTION IS SET FORTH I N FULL I N
THE POLI CY, EXCEPT IN THE CASE OF THE | NCORPCRATI ON OF, OR
REFERENCE TO, A STATEMENT OF RATES OR CLASSI FI CATI ON OF RI SKS,
OR SHORT- RATE TABLE FI LED W TH THE COW SSI ONER; AND

(8) I F SUCH POLICY IS ENTI TLED OR REFERRED TO AS " NO\-
CANCELLABLE, " SUCH " NON- CANCELLABLE" POLI CY | S AUTOVATI CALLY
RENEWABLE UNTI L AGE SI XTY UPON PAYMENT OF THE REQUI RED PREM UMS
BY THE | NSURED;, AND

(9) A PCLICY DELI VERED OR | SSUED FOR DELI VERY AFTER JANUARY
1, 1968, UNDER WH CH COVERAGE OF A DEPENDENT COF A POLI CYHOLDER
TERM NATES AT A SPECI FI ED AGE SHALL, W TH RESPECT TO AN
UNVARRI ED CHI LD COVERED BY THE POLI CY PRI OR TO THE ATTAI NVENT OF
THE AGE OF [ NI NETEEN] TVENTY- THREE WHO | S | NCAPABLE OF SELF-

SUSTAI Nl NG EMPLOYMENT BY REASON OF MENTAL RETARDATION [OR] .
PHYSI CAL HANDI CAP OR RECEI VI NG TREATMENT FOR DRUG OR ALCOHCL

AGE [ NI NETEEN] TVENTY- THREE AND WHO IS CHI EFLY DEPENDENT UPON

20060S1335B2219 - 3 -
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SUCH POLI CYHOLDER FOR SUPPORT AND MAI NTENANCE, NOT SO TERM NATE
VWH LE THE POLI CY REMAINS | N FORCE AND THE DEPENDENT REMAI NS | N
SUCH CONDI TI ON, |I'F THE PCLI CYHOLDER HAS W THI N THI RTY- ONE DAYS
OF SUCH DEPENDENT' S ATTAI NMENT OF THE LI M TI NG AGE SUBM TTED
PROOF OF SUCH DEPENDENT' S | NCAPACI TY AS DESCRI BED HEREIN. THE
FOREGO NG PROVI SI ONS OF TH S PARAGRAPH SHALL NOT REQUI RE AN

| NSURER TO | NSURE A DEPENDENT WHO | S A MENTALLY RETARDED [ OR] .
PHYSI CALLY HANDI CAPPED CHI LD OR RECEI VI NG TREATMENT FOR DRUG OR

ALCOHCOL ADDI CTI ON WHERE THE PCLI CY |'S UNDERWRI TTEN ON EVI DENCE

OF I NSURABI LI TY BASED ON HEALTH FACTORS SET FORTH I N THE

APPLI CATI ON OR WHERE SUCH DEPENDENT DOES NOT SATI SFY THE

CONDI TI ONS OF THE POLI CY AS TO ANY REQUI REMENT FOR EVI DENCE OF

I NSURABI LI TY OR OTHER PROVI SI ONS OF THE POLI CY, SATI SFACTI ON OF
VWH CH I S REQUI RED FOR COVERAGE THEREUNDER TO TAKE EFFECT. | N ANY
SUCH CASE THE TERMS OF THE PCLI CY SHALL APPLY W TH REGARD TO THE
COVERAGE OR EXCLUSI ON FROM COVERAGE OF SUCH DEPENDENT.

(10) EXCEPT FOR A SI NGLE PREM UM NONRENEWABLE POLICY, I T
SHALL HAVE PROM NENTLY PRI NTED THEREON A NOTI CE STATI NG I'N
SUBSTANCE THAT THE POLI CYHOLDER SHALL BE PERM TTED TO RETURN THE
PCLI CY WTH N TEN DAYS OF I TS DELI VERY AND TO HAVE THE PREM UM
PAI D REFUNDED | F AFTER EXAM NATI ON OF THE POLI CY, THE
PCLI CYHOLDER I'S NOT' SATI SFIED WTH I'T FOR ANY REASON. |IF A
PCLI CYHOLDER PURSUANT TO SUCH NOTI CE, RETURNS THE POLI CY TO THE
I NSURER AT | TS HOVE OR BRANCH OFFI CE OR TO THE AGENT THROUGH
VWHOM | T WAS PURCHASED, | T SHALL BE VO D FROM THE BEG NNI NG AND
THE PARTIES SHALL BE IN THE SAVE POSI TION AS | F NO POLI CY HAD
BEEN | SSUED.

(B) |IF ANY POLICY IS | SSUED BY AN | NSURER DOM CI LED IN TH' S
COMWONVEALTH FOR DELI VERY TO A PERSON RESI DI NG I N ANOTHER STATE,
AND | F THE OFFI Cl AL HAVI NG RESPONSI BI LI TY FOR THE ADM NI STRATI ON
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OF THE | NSURANCE LAWS OF SUCH OTHER STATE SHALL HAVE ADVI SED THE
COW SSI ONER THAT ANY SUCH POLICY IS NOT SUBJECT TO APPROVAL OR
DI SAPPROVAL BY SUCH OFFI Cl AL, THE COWM SSI ONER MAY BY RULI NG
REQUI RE THAT SUCH POLI CY MEET THE STANDARDS SET FORTH | N
SUBSECTI ON (A) OF THI'S SECTI ON AND I N SECTI ON SI X HUNDRED

El GHTEEN

SECTI ON 2. SECTION 621.2(A) OF THE ACT, AMENDED FEBRUARY 17,
1994 (P.L.92, NO 9), IS AMENDED TO READ:

SECTI ON 621.2. GROUP ACCI DENT AND S| CKNESS | NSURANCE. - - (A)
GROUP ACCI DENT AND SI CKNESS | NSURANCE | S HEREBY DECLARED TO BE
THAT FORM OF ACCI DENT AND SI CKNESS | NSURANCE COVERI NG GROUPS OF
PERSONS DEFI NED IN THI S SECTI ON W TH OR W THOUT ONE OR MCORE
MEMBERS OF THEIR FAM LI ES OR ONE OR MORE OF THElI R DEPENDENTS, OR
COVERI NG ONE OR MORE MEMBERS OF THE FAM LI ES OR ONE OR MORE
DEPENDENTS OF SUCH GROUPS OR PERSONS AND | SSUED UPON THE
FOLLOW NG BASI S:

(1) UNDER A POLICY | SSUED TO AN EMPLOYER OR TRUSTEES OF A
FUND ESTABLI SHED BY AN EMPLOYER, WHO SHALL BE DEEMED THE
PCLI CYHOLDER | NSURI NG AT LEAST TEN EMPLOYES OF SUCH EMPLOYER FOR
THE BENEFI T OF PERSONS OTHER THAN THE EMPLOYER. THE TERM
"EMPLOYES, " AS USED HEREI N, SHALL BE DEEMED TO | NCLUDE THE
OFFI CERS, MANAGERS AND EMPLOYES OF THE EMPLOYER, THE | NDI VI DUAL
PROPRI ETOR OR PARTNER, | F THE EMPLOYER IS AN | NDI VI DUAL
PROPRI ETOR OR PARTNERSHI P, THE OFFI CERS, MANAGERS AND EMPLOYES
OF SUBSI DI ARY OR AFFI LI ATED CORPORATI ONS, THE | NDI VI DUAL
PROPRI ETORS, PARTNERS AND EMPLOYES OF | NDI VI DUALS AND FI RMS, | F
THE BUSI NESS OF THE EMPLOYER AND SUCH | NDI VIDUAL OR FIRM | S
UNDER COMMON CONTROL THROUGH STOCK OWNERSHI P, CONTRACT OR
OTHERW SE. THE TERM " EMPLOYES, " AS USED HEREI N, MAY | NCLUDE
RETI RED EMPLOYES. A POLI CY | SSUED TO | NSURE EMPLOYES OF A PUBLIC
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BODY MAY PROVI DE THAT THE TERM "EMPLOYES' SHALL | NCLUDE ELECTED
OR APPO NTED COFFI CI ALS.

(2) UNDER A POLICY | SSUED TO AN ASSOCI ATI ON, | NCLUDI NG A
LABOR UNI ON, WHI CH SHALL HAVE A CONSTI TUTI ON AND BY- LAWS AND
VWH CH HAS BEEN ORGANI ZED BY OTHER THAN AN | NSURER AND | S
MAI NTAI NED IN GOOD FAI TH FOR PURPOSES OTHER THAN THAT OF
OBTAI NI NG | NSURANCE | NSURI NG AT LEAST TVENTY- FI VE MEMBERS,
EMPLOYES OR EMPLOYES OF MEMBERS OF THE ASSOCI ATI ON FOR THE
BENEFI T OF PERSONS OTHER THAN THE ASSOCI ATION OR | TS OFFI CERS OR
TRUSTEES, WH CH HAS BEEN I N ACTI VE EXI STENCE FOR AT LEAST TWO
YEARS, OPERATES FROM OFFI CES OTHER THAN THE I NSURER S AND | S
CONTROLLED BY PRI NCI PALS OTHER THAN THE | NSURER S. THE TERM
"EMPLOYES, " AS USED HEREI N, MAY | NCLUDE RETI RED EMPLOYES.

(3) UNDER A POLICY | SSUED TO THE TRUSTEES CF A FUND
ESTABLI SHED BY AN | NSURER FOR TWO OR MORE EMPLOYERS OR BY TWO OR
MORE EMPLOYERS OR BY AN | NSURER FOR ONE OR MORE LABOR UNI ONS OR
BY ONE OR MORE LABOR UNI ONS OR BY AN I NSURER FOR ONE OR MORE
EMPLOYERS AND ONE OR MORE LABOR UNI ONS OR BY ONE OR MORE
EMPLOYERS AND ONE OR MORE LABOR UNI ONS OR BY AN | NSURER FOR ONE
OR MORE ASSCCI ATI ONS MEETI NG THE QUALI FI CATI ONS AS DEFI NED | N
CLAUSE (2) OR BY ONE OR MORE ASSOCI ATI ONS MEETI NG THE
QUALI FI CATI ONS AS DEFINED I N CLAUSE (2), WHI CH TRUSTEES SHALL BE
DEEMED THE PCLI CYHOLDER TO | NSURE EMPLOYES OF THE EMPLOYERS OR
MEMBERS OF THE UNI ONS OR MEMBERS, EMPLOYES THEREOF AND EMPLOYES
OF THE ASSOCI ATI ONS FOR THE BENEFI T OF PERSONS OTHER THAN THE
EMPLOYERS OR THE UNI ONS OR THE ASSCCI ATI ONS. THE TERM
"EMPLOYES, " AS USED HEREI N, MAY | NCLUDE THE OFFI CERS, MANAGERS
AND EMPLOYES OF THE EMPLOYER AND THE | NDI VI DUAL PROPRI ETOR OR
PARTNERS, |F THE EMPLOYER IS AN | NDI VI DUAL PROPRI ETOR OR
PARTNERSHI P. THE TERM " EMPLOYES, " AS USED HEREI' N, MAY | NCLUDE
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RETI RED EMPLOYES. THE PCLI CY MAY PROVI DE THAT THE TERM
"EMPLOYES" SHALL | NCLUDE THE TRUSTEES OR THEI R EMPLOYES, OR
BOTH, |IF THEIR DUTI ES ARE PRI NCI PALLY CONNECTED W TH SUCH
TRUSTEESHI! P.

(4) UNDER A POLICY | SSUED TO ANY PERSON OR ORGANI ZATI ON TO
VWH CH A POLI CY OF GROUP LI FE | NSURANCE MAY BE | SSUED OR
DELI VERED I N THI S COVWONWEALTH TO | NSURE ANY CLASS OR CLASSES OF
I NDI VI DUALS THAT COULD BE | NSURED UNDER SUCH GROUP LI FE PQLI CY.

(5) UNDER A PQOLICY | SSUED TO COVER ANY OTHER SUBSTANTI ALLY
SIM LAR GROUP, VH CH I N THE DI SCRETI ON OF THE | NSURANCE
COW SSI ONER MAY BE SUBJECT TO THE | SSUANCE OF A GROUP ACCI DENT
AND S| CKNESS PCLI CY OR CONTRACT.

(5.1) UNDER A POLICY | SSUED TO A GROUP, OTHER THAN ONE
DESCRI BED I N CLAUSES (1) THROUGH (5) AND UNDER WHI CH THE
I NSURANCE COWM SSI ONER FI NDS THAT THE | SSUANCE | S NOT CONTRARY
TO THE BEST | NTEREST OF THE PUBLI C, THE | SSUANCE WOULD RESULT | N
ECONOM ES OF ACQUI SI TI ON OR ADM NI STRATI ON, AND THE BENEFI TS ARE
REASONABLE | N RELATI ON TO THE PREM UMsS CHARGED.

(6) A PCLICY DELIVERED CR | SSUED FOR DELI VERY ON OR AFTER
JANUARY 1, 1968 UNDER VWH CH COVERAGE OF A DEPENDENT OF AN
EMPLOYE OR OTHER MEMBER OF THE | NSURED GROUP TERM NATES AT A
SPECI FI ED AGE SHALL, W TH RESPECT TO AN UNVARRI ED CH LD COVERED
BY THE POLI CY PRI OR TO THE ATTAI NMENT OF THE AGE OF [ NI NETEEN|
TWENTY- THREE WHO | S | NCAPABLE OF SELF- SUSTAI NI NG EMPLOYMENT BY

REASON OF MENTAL RETARDATI ON [ OR], PHYSI CAL HANDI CAP OR
RECEI VI NG TREATMENT FOR DRUG OR ALCOHOL ADDI CTI ON AND VWHO BECAME

SO | NCAPABLE PRI OR TO ATTAI NMENT OF AGE NI NETEEN AND WHO | S

CHI EFLY DEPENDENT UPON SUCH EMPLOYE OR MEMBER FOR SUPPORT AND
MAI NTENANCE, NOT SO TERM NATE VH LE THE | NSURANCE OF THE EMPLOYE
OR MEMBER REMAINS I N FORCE AND THE DEPENDENT REMAI NS I N SUCH

20060S1335B2219 - 7 -
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CONDI TION, | F THE | NSURED EMPLOYE OR MEMBER HAS W THI N THI RTY-
ONE DAYS OF SUCH DEPENDENT' S ATTAI NMENT OF THE TERM NATI ON AGE
SUBM TTED PROCF OF SUCH DEPENDENT' S | NCAPACI TY AS DESCRI BED
HEREI N. THE FOREGO NG PROVI SI ONS OF TH S PARAGRAPH SHALL NOT
REQUI RE AN | NSURER TO | NSURE A DEPENDENT WHO | S A MENTALLY
RETARDED OR PHYSI CALLY HANDI CAPPED CHI LD OF AN EMPLOYE OR OTHER
MEMBER OF THE | NSURED GROUP WHERE SUCH DEPENDENT DOES NOT
SATI SFY THE CONDI TI ONS OF THE GROUP PCLI CY AS TO ANY
REQUI REMENTS FOR EVI DENCE OF | NSURABI LI TY OR OTHER PROVI SI ONS AS
MAY BE STATED I N THE GROUP POLI CY REQUI RED FOR COVERAGE
THEREUNDER TO TAKE EFFECT. I N ANY SUCH CASE THE TERMS OF THE
PCLI CY SHALL APPLY W TH REGARD TO THE COVERAGE OR EXCLUSI ON FROM
COVERAGE OF SUCH DEPENDENT.

* x %

SECTION 3. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:

SECTI ON 635. 2. AUTI SM SPECTRUM DI SORDERS COVERAGE. --(A) A

HEALTH | NSURANCE POLI CY DELI VERED, | SSUED, EXECUTED OR RENEWED

BY AN INSURER IN TH S COVMONVEALTH ON OR AFTER THE EFFECTI VE

DATE OF THI S SECTI ON SHALL PROVI DE COVERAGE FOR AUTI SM SPECTRUM

DI SORDERS FOR AN I NDI VI DUAL LESS THAN 24 YEARS OF AGE _AND

| NCLUDE COVERAGE FOR THE FOLLOW NG CARE AND SERVI CES:

(1) HABILITATI ON CARE.

(2) PSYCHI ATRI C CARE.

(3) PSYCHO.OG CAL CARE.

(4) REHABI LI TATI ON CARE.

(5) RESPITE CARE.

(6) THERAPEUTI C CARE.

(B) COVERAGE PROVI DED UNDER THI S SECTI ON SHALL BE SUBJECT TO

A MAXI MUM OF TWDO THOUSAND DOLLARS ($2,000) BENEFI T PER MONTH FCR

THE COVERED | NDI VI DUAL, ADJUSTED ANNUALLY BY THE AVERAGE

20060S1335B2219 - 8 -
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PERCENTAGE | NCREASE OR DECREASE OF PRI VATE MEDI CAL | NSURANCE

PREM UMS EACH YEAR. THIS LIMT SHALL NOT APPLY TO THE COVERAGE

OF OTHER HEALTH CONDI TIONS OF THE | NDI VI DUAL _NOT RELATED TO THE

TREATMENT OF AUTI SM SPECTRUM DI SORDERS.

(6 COVERAGE UNDER THI S SECTI ON SHALL BE SUBJECT TO

COPAYMENT, DEDUCTI BLE AND CO NSURANCE PROVI SI ONS OF A HEALTH

I NSURANCE POLI CY TO THE EXTENT THAT OTHER MEDI CAL SERVI CES

COVERED BY THE POLI CY ARE SUBJECT TO THOSE PROVI SI ONS.

(D) THI'S SECTION SHALL NOT APPLY TO THE FOLLOW NG TYPES OF

PCLI Cl ES:

(2) LIMTED BENEFIT.

(3) CREDIT.
(4) DENTAL.
(5) VI SION

(6) SPECI FI ED DI SEASE.

(7) MEDI CARE SUPPLEMENT.

(8) CIVILIAN HEALTH AND MEDI CAL PROGRAM OF THE UNI FORMVED

SERVI CES ( CHAMPUS) ~SUPPLEMENT.

(9) LONG TERM CARE OR DI SABI LI TY | NCOVE.

(10) WORKERS' COVPENSATI ON.

(11) AUTOMVOBI LE MEDI CAL PAYMENT.

(E) AS USED IN THI S SECTION, THE FO.LON NG WORDS AND PHRASES

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SUBSECTI ON UNLESS

THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

(1) "AUTI SM SPECTRUM DI SORDERS"' MEANS ANY CF THE PERVASI VE

DEVELOPMENTAL DI SORDERS AS DEFI NED BY THE MOST RECENT EDI T1 ON OF

THE DI AGNOSTI C AND STATI STI CAL_MANUAL OF MENTAL DI SORDERS (DSM ,

I NCLUDI NG AUTI STI C DI SORDER, RETT' S DI SORDER, CHI L DHOOD

DI SI NTEGRATI VE DI SORDER, _ASPERGER S DI SORDER AND PERVASI VE

20060S1335B2219 - 9 -
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DEVELOPMENT DI SORDER NOT_OTHERW SE SPECI FI ED.

(2) "HABILITATI ON CARE" NMEANS CARE DESI GNED TO ASSI ST

I NDI VI DUALS | N ACQUI RI NG, RETAI NI NG AND | MPROVI NG THE SELF- HELP,

SOCI AL| ZATI ON AND ADAPTI VE SKI LLS NECESSARY TO RESI DE

SUCCESSFULLY | N HOVE OR COVMUNI TY- BASED SETTI NGS. HABI LI TATI ON

CARE NMAY BE PROVI DED FOR UP_TO 24 HOURS A DAY BASED ON THE NEEDS

OF THE I NDI VI DUAL RECEI VI NG THE CARE AND | NCLUDES, BUT |S NOT

LIMTED TO, HEALTH, SOCI AL_OR HOMVE OR COVMUNI TY- BASED SERVI CES

OR OTHER SERVI CES NEEDED TO | NSURE THE OPTI MAL FUNCTI ONI NG OF AN

INDIVIDUAL IN THE I NDI VIDUAL'S HOVE OR COMVUNI TY- BASED SETTI NG

(3)  "HEALTH | NSURANCE PCLI CY" MEANS ANY GROUP HEALTH,

SI CKNESS OR ACCI DENT POLI CY OR SUBSCRI BER CONTRACT OR

CERTI FI CATE | SSUED BY AN | NSURANCE ENTITY SUBJECT TO ONE _OF THE

(1) TH'S ACT.

(1) THE ACT OF DECEMBER 29, 1972 (P.L.1701, NO. 364), KNO/WN

AS THE "HEALTH MAI NTENANCE ORGANI ZATI ON ACT. "

(I'1'1)y THE ACT OF MAY 18, 1976 (P.L.123, NO 54), KNOMW AS THE

"I NDI VI DUAL _ACCI DENT_AND SI CKNESS | NSURANCE M NI MUM STANDARDS

(1V) 40 PA.C.S. CH. 61 (RELATING TO HOSPI TAL PLAN

CORPORATIONS) OR 63 (RELATI NG TO PROFESSI ONAL HEALTH SERVI CES

PLAN CORPCORATI ONS) .

(4) "PSYCH ATRI C CARE" MEANS DI RECT OR CONSULTATI VE SERVI CES

PROVI DED BY A PSYCHI ATRI ST LI CENSED | N THE STATE IN VWH CH HE OR

SHE PRACTI CES.

(5) "PSYCHOLOG CAL CARE" MEANS DI RECT OR CONSULTATI VE

SERVI CES PROVI DED BY A LI CENSED PSYCHOLOG ST IN THE STATE IN

VWH CH HE OR SHE PRACTI CES.

(6) "REHABI LI TATI ON CARE"' MEANS PROFESSI ONAL, COUNSELI NG AND

20060S1335B2219 - 10 -
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GUI DANCE SERVI CES AND TREATMENT PROGRAMS THAT ARE NECESSARY TO

DEVELOP, NAI NTAIN AND RESTORE, TO THE NMAXI MUM EXTENT

PRACTI CABLE, THE FUNCTI ONI NG OF AN | NDI VI DUAL.

(7) "RESPITE CARE' MEANS CARE FURNI SHED I N RELI EF OF THE

PRI MARY CARE-G VER ON AN | NTERM TTENT BASIS FOR A LIM TED PERI OD

TO AN INDI VI DUAL WHO RESI DES PRIMARILY IN A PRI VATE RESI DENCE

VWHEN SUCH CARE WLL HELP THE | NDI VI DUAL_TO CONTI NUE RESI DI NG I N

THE PRI VATE RESIDENCE. THI' S TERM SHALL | NCLUDE NURSI NG CARE OR

PRI VATE NURSI NG CARE PROVI DED ON A RESPI TE BASI S.

(8) "THERAPEUTI C CARE' NMEANS SERVI CES PROVI DED BY LI CENSED

OR CERTI FI ED SPEECH THERAPI STS, OCCUPATI ONAL THERAPI STS,

PHYSI CAL_THERAPI STS OR BEHAVI ORAL HEALTH SPECI ALI STS.

SECTI ON 635.3. TICK-BORNE | LLNESSES. --(A) EXCEPT AS

PROVI DED | N SUBSECTION (B), EVERY HEALTH CARE POLI CY VWHI CH, ON

OR AFTER THE EFFECTI VE DATE OF THI S SECTION, IS DELI VERED,

| SSUED FOR DELI VERY, RENEVED, EXTENDED OR MODIFIED IN TH' S

COMVONVEALTH BY A HEALTH | NSURER MUST COVER PRESCRI BED TREATMENT

FOR LYME DI SEASE OR RELATED TI CK-BORNE I LLNESS | F THE DI AGNOSI S

AND TREATMENT PLAN ARE DOCUMENTED I N THE PATIENT' S MEDI CAL

RECORD, | NCLUDI NG LONG- TERM THERAPI ES AND TREATMENT AS

PRESCRI BED BY THE PATI ENT' S ATTENDI NG PHYSI Cl AN.

(B) SUBSECTION (A) SHALL NOT APPLY TO ANY OF THE FOLLOW NG

TYPES OF | NSURANCE:

(1) HOSPITAL | NDEMNITY.

(2) ACCI DENT.

(3) SPECI FI ED DI SEASE.

(4) DI SABILITY | NCOVE.

(5) DENTAL.

(6) VI SION

(7) CIVILIAN HEALTH AND MEDI CAL PROGRAM OF THE UNI FORVED
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SERVI CES ( CHAMPUS) ~SUPPLEMENT.

(8) MEDI CARE SUPPLEMENT.

(9) LONG TERM CARE.

(10) OTHER LI M TED | NSURANCE BENEFI T PLANS.

SECTION 4. THE ACT IS AMENDED BY ADDI NG AN ARTI CLE TO READ:
ARTICLE VI-B

RETROACTI VE DENI AL OF REI MBURSEMENTS

SECTI ON 601-B. SCOPE OF ARTICLE.

TH'S ARTICLE SHALL NOT _APPLY TO REI MBURSEMENTS MADE AS PART

OF AN ANNUAL CONTRACTED RECONCI LI ATI ON OF A RI SK- SHARI NG

ARRANGEMENT UNDER AN ADM NI STRATI VE SERVI CE PROVI DER CONTRACT.

SECTI ON 602-B. ~ DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S ARTI CLE

SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CCODE." ANY COF THE FOLLOW NG CODES:

(1) THE APPLI CABLE CURRENT PROCEDURAL TERM NOLOGY ( CPT)

CODE, _AS ADCOPTED BY THE AMERI CAN MEDI CAL ASSCCI ATI ON.

(2) IF FOR DENTAL SERVI CE, THE APPL| CABLE CODE ADOPTED

BY THE AMERI CAN DENTAL ASSOCI ATI ON.

(3)  ANOTHER APPL| CABLE CODE UNDER AN APPROPRI ATE UNI FORM

CODI NG SCHEME USED BY AN I NSURER | N ACCORDANCE WTH THI' S

"CODI NG GUIDELINES. " THOSE STANDARDS OR PROCEDURES USED OR

APPLI ED BY A PAYOR TO DETERM NE THE MOST ACCURATE AND

APPROPRI ATE CODE OR CODES FOR PAYMENT BY THE PAYOR FOR A SERVI CE

OR _SERVI CES.

"FRAUD. " THE | NTENTI ONAL M SREPRESENTATI ON OR CONCEALMENT OF

| NFORVATI ON | N ORDER TO DECEI VE OR M SLEAD.

"HEALTH CARE PROVIDER. " A PERSON, CORPORATION, FACILITY,

20060S1335B2219 - 12 -
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I NSTI TUTI ON OR OTHER ENTI TY LI CENSED, CERTI FI ED OR APPROVED BY

THE COVMONWEALTH TO PROVI DE HEALTH CARE OR PROFESSI ONAL MEDI CAL

SERVICES. THE TERM I NCLUDES, BUT IS NOT LIMTED TO A PHYSI Cl AN,

DENTI ST, ORTHODONTI ST, CHI ROPRACTOR, OPTOMETRI ST, PROFESSI ONAL

NURSE, CERTI FI ED NURSE-M DW FE, PODI ATRI ST, HOSPI TAL, NURSI NG

HOVE, AMBULATORY SURG CAL CENTER OR Bl RTH CENTER.

"INSURER. " AN ENTITY SUBJECT TO ANY OF THE FOLLOW NG

(1) 40 PA.C.S. CH 61 (RELATING TO HOSPI TAL PLAN

CORPORATIONS) OR 63 (RELATI NG TO PROFESSI ONAL HEALTH SERVI CES

PLAN CORPCORATI ONS) .

(2) TH' S ACT.

(3) THE ACT OF DECEMBER 29, 1972 (P.L.1701, NO 364),

KNOWN AS THE HEALTH MAI NTENANCE ORGANI ZATI ON ACT.

"MEDI CAL ASSI STANCE PROGRAM "~ THE PROGRAM ESTABLI SHED UNDER

THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOM AS THE PUBLIC

VELFARE CODE.

"MEDI CARE. " THE FEDERAL PROGRAM ESTABLI SHED UNDER TI TLE

XVITlI OF THE SOCI AL _SECURI TY ACT (49 STAT. 620, 42 U.S.C. 8§ 1395

"REI MBURSEMENT. " PAYMENTS MADE TO A HEALTH CARE PROVI DER BY

AN | NSURER ON EI THER A FEE- FOR- SERVI CE, CAPI TATED OR PREM UM

SECTI ON 603-B. ~ RETROACT!I VE DENI AL _OF REI MBURSEMENT.

(A) CGENERAL RULE. --1F AN I NSURER RETROACTI VELY DEN ES

REI MBURSEMENT _TO A HEALTH CARE PROVI DER, THE | NSURER MAY ONLY:

(1) RETROACTI VELY DENY REI MBURSEMENT FOR SERVI CES

SUBJECT TO COCRDI NATI ON OF BENEFI TS W TH ANOTHER | NSURER, THE

VEDI CAL ASSI STANCE PROGRAM OR THE MEDI CARE PROGRAM DURI NG THE

12- MONTH PERI GO AFTER THE DATE THAT THE | NSURER PAI D THE

HEALTH CARE PROVI DER; AND
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(2) EXCEPT AS PROVIDED I N PARAGRAPH (1), RETROACTIVELY

DENY_ REI MBURSEMENT DURI NG A 18- MONTH PERI GD AFTER THE DATE

THAT THE | NSURER PAID THE HEALTH CARE PROVI DER.

(B) _VWRITTEN NOTI CE. - - AN | NSURER THAT RETROACTI VELY DEN ES

REI MBURSEMENT TO A HEALTH CARE PROVI DER UNDER SUBSECTI ON (A)

SHALL PROVI DE THE HEALTH CARE PROVI DER WTH A VWRI TTEN STATEMENT

SPECI FYI NG THE BASI S FOR THE RETROACTI VE DENTAL. ITF THE

RETROACTI VE _DENI AL OF REI MBURSEMENT RESULTS FROM COORDI NATI ON OF

BENEFI TS, THE WRI TTEN STATEMENT SHALL PROVI DE THE NAME AND

ADDRESS OF THE ENTITY ACKNOW EDG NG RESPONSIBI LI TY FOR PAYMENT

O THE DENIED CLAIM

SECTI ON 604-B. = EFFECT OF NONCOMPLI ANCE.

EXCEPT_AS PROVI DED I N SECTI ON 605-B, AN | NSURER THAT DCES NOT

COWLY W TH THE PROVI SI ONS OF SECTI ON 603-B MAY NOT

RETROACTI VELY DENY REI MBURSEMENT OR ATTEMPT I N ANY MANNER TO

RETROACTI VELY COLLECT REI MBURSEMENT ALREADY PAID TO A HEALTH

CARE PROVI DER.

SECTI ON 605-B. = FRAUDULENT OR | MPROPERLY CODED | NFORVATI ON.

(A)  REASONS FOR DENIAL. --THE PROVI SI ONS OF SECTI ON 603-B DO

NOT_APPLY | F AN | NSURER RETROACTI VELY DEN ES REI MBURSEMENT TO A

HEALTH CARE PROVI DER BECAUSE:

(1) THE I NFORVATI ON SUBM TTED TO THE | NSURER WAS

FRAUDUL ENT;

(2) THE I NFORVATI ON SUBM TTED TO THE | NSURER WAS

| MPROPERLY CCODED AND THE | NSURER HAS PROVI DED TO THE HEALTH

CARE PROVI DER SUFFI Cl ENT | NFORVATI ON REGARDI NG THE CODI NG

GUI DELI NES USED BY THE | NSURER AT LEAST 30 DAYS PRIOR TO THE

DATE THE SERVI CES SUBJECT TO THE RETROACTI VE DEN AL VERE

RENDERED; OR

(3) THE CLAIM SUBM TTED TO THE | NSURER WAS A DUPLI| CATE
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(B) 1 MPROPER CODI NG. - - | NFORVATI ON SUBM TTED TO THE | NSURER

MAY BE CONSI DERED TO BE | MPROPERLY CODED UNDER SUBSECTI ON (A) (2)

| F_THE | NFORVATI ON SUBM TTED TO THE | NSURER BY THE HEALTH CARE

(1) USES CODES THAT DO NOT CONFORM W TH THE CODI NG

GUI DELI NES USED BY THE CARRI ER APPLI CABLE AS OF THE DATE THE

SERVI CE OR SERVI CES WERE RENDERED; OR

(2) DOES NOT _OTHERW SE CONFORM W TH THE CONTRACTUAL

OBLI GATI ONS OF THE HEALTH CARE PROVI DER TO THE | NSURER

APPLI CABLE AS OF THE DATE THE SERVI CE OR SERVI CES WERE

RENDERED.

SECTI ON 606-B.  COORDI NATI ON OF BENEFI TS.

| F_AN | NSURER RETROACTI VELY DEN ES REI MBURSEMVENT FOR SERVI CES

AS A RESULT OF COORDI NATI ON OF BENEFI TS UNDER PROVI SI ONS OF

SECTI ON 605-B(A), THE HEALTH CARE PROVI DER SHALL HAVE S| X MONTHS

FROM THE DATE OF THE DENI AL, UNLESS AN | NSURER PERM TS A LONGER

TIME PERICD, TOSUBMT A GAA M FOR REI MBURSEMENT FOR THE SERVI CE

TO THE | NSURER, THE MEDI CAL ASSI STANCE PROGRAM OR NMEDI CARE

PROGRAM RESPONSI BLE FOR PAYMENT.

SECTION 5. SECTION 1009-A OF THE ACT | S AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
Section 1009-A. Conversion Policies.--* * *

(c) The premiumrate for an individual who purchases a

conversion policy that is also offered by an i nsurer on a

guar anteed i ssue basis in the individual health i nsurance narket

in this Conmonwealth shall be the same as the premumrate

charged for that policy in the individual market. This pren um

rate shall be subject to review by the departnent as set forth

in applicable statutes and requl ati ons. Any insurer utilizing
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1 this option shall notify the departnent.

2 Section 2 6. Section 1012-A of the act, anended Decenber 23, <—
3 2003 (P.L.358, No.50), is anended to read:

4 [ Section 1012-A. Expiration.--This article shall expire on

5 Decenber 31, 2006.]

6 Section 3 7. This act shall take effect imediately. <—
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