PRI OR PRINTER S NO. 1766 PRINTER S NO. 1869

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1205 %%

| NTRODUCED BY CGREENLEAF, BOSCOLA, RAFFERTY, O PAKE, RHOADES,
KI TCHEN, WASHI NGTON, C. WLLIAMS, STACK AND ORI E
APRI L 27, 2006

SENATOR VENGER, APPROPRI ATI ONS, RE- REPORTED AS AMENDED
JUNE 19, 2006
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol idated Statutes, providing for insurance proceeds
intercept; and further providing for State disbursenent unit.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 23 of the Pennsyl vani a Consol i dat ed

Statutes is anmended by adding a section to read:
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§ 4308.1. COLLECTION OF OVERDUE SUPPORT FROM MONETARY AWARDS.

(A) CGENERAL RULE. - - OVERDUE SUPPORT SHALL BE A LIEN BY

OPERATI ON OF LAW AGAI NST THE NET PROCEEDS OF ANY MONETARY AWARD,

AS DEFINED HEREIN, OANED TO AN OBLI GOR, AND DI STRI BUTI ON OF ANY

SUCH AWARD SHALL BE STAYED IN AN AMOUNT EQUAL TO THE CHI LD

SUPPORT LI EN PROVI DED FOR UNDER THI S SECTI ON PENDI NG PAYMENT OF

THE LI EN. EXCEPT AS PROVIDED I N SUBSECTION (C) OR (F), NOTH NG

IN TH S SECTI ON SHALL PROVIDE A BASIS FOR A PAYI NG AGENT OR AN

| NSURER TO DELAY PAYMENT OF A SETTLEMENT, VERDI CT OR JUDGVENT.

(B) CGENERAL PROCEDURE. - - EXCEPT AS PROVI DED | N SUBSECTI ON

(F), BEFORE THE PREVAI LI NG PARTY OR BENEFI Cl ARY CAN RECEI VE THE

PROCEEDS OF A MONETARY AWARD, THE PREVAI LI NG PARTY OR

BENEFI Cl ARY SHALL PROVIDE H'S ATTORNEY WTH A STATEMENT MADE

SUBJECT TO 18 PA.C.S. 8§ 4904 (RELATING TO UNSWORN FALSI FI CATI ON

TO AUTHORI TI ES) THAT | NCLUDES THE PREVAI LI NG PARTY' S OR
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BENEFI Cl ARY' S FULL NAME, MAI LI NG ADDRESS, DATE CF BI RTH, _AND

SOCI AL_SECURI TY NUMBER. THE PREVAI LI NG PARTY OR BENEFI Cl ARY

SHALL ALSO PROVIDE H' S ATTORNEY W TH WRI TTEN DOCUNMENTATI ON OF

ARREARS FROM THE PENNSYLVANI A CHI LD SUPPORT ENFORCEMENT SYSTEM

VEBSITE, OR | F NO ARREARS EXI ST, WRI TTEN DOCUMENTATI ON FROM THE

VEBSI TE | NDI CATI NG NO ARREARS. THE ATTORNEY SHALL OBTAIN A COPY

OF THE PREVAI LI NG PARTY OR BENEFI Cl ARY' S STATEMENT AND A LI EN

REPORT FROM THE VEBSI TE AT _THE TIME OF THE DELI VERY OF THE

© o0 N oo o A~ wWw N P

RELEASE; THE LI EN REPORT SHALL BE DATED WTHI N 20 DAYS OF THE

=Y
o

DATE OF THE DELIVERY OF THE RELEASE. IN THE EVENT THAT THERE ARE

=
=

ARREARS, THE ATTORNEY SHALL NMAKE PAYMENT OF ANY LIEN TO THE

=
N

DEPARTMENT' S STATE DI SBURSEMENT UNI T FROM THE NET PROCEEDS OF

=
w

ANY MONETARY AWARD.

H
o

(G PRO SE ACTIONS. --1F THE PREVAI LI NG PARTY OR BENEFI Cl ARY

=Y
(63}

| S NOI'_REPRESENTED BY AN ATTORNEY, HE SHALL PROVI DE THE

=Y
(e}

STATEMENT AND WRI TTEN DOCUMENTATI ON OF  ARREARS OR NO ARREARS

=
\l

PROVI DED BY SUBSECTION (B) OR (D), TO THE | NSURER OR OTHER

=Y
oo

PAYI NG AGENT RESPONSI BLE FOR DI STRI BUTI ON OF THE MONETARY AWARD

=
O

VWHO SHALL MAKE PAYMENT OF ANY LIEN, OR DI SPUTED LI EN AMOUNT, AS

N
o

DESCRI BED I N SUBSECTION (H), TO THE DEPARTMENT' S STATE

N
=

DI SBURSEMENT UNI T _FROM THE NET PROCEEDS OF ANY MONETARY AWARD.

N
N

(D) __USE OF PRI VATE JUDGVENT SEARCH COVPANIES. --1N LI EU COF

N
w

RECEI VI NG THE STATEMENT AND WRI TTEN DOCUMENTATI ON OF ARREARS OR

N
~

NO ARREARS PROVI DED I'N SUBSECTIONS (B), (C AND (F), AN ATTORNEY

N
(63}

OR INSURER MAY USE THE SERVI CES OF A PRI VATE JUDGVENT SEARCH

N
(e}

COVPANY APPROVED BY THE DEPARTMENT, OR AN | NSURER MAY USE THE

N
~

SERVI CES OF THE CHI LD SUPPORT ENFORCEMENT LI EN PROGRAM OPERATED

N
oo

THROUGH A CENTRAL REPORTI NG AGENCY APPROVED BY THE DEPARTMENT.

N
(o]

AN ATTORNEY OR I NSURER MAY DEDUCT THE FEE FOR SUCH A JUDGVENT

30 SEARCH FROM ANY PAYMENT TO THE PREVAI LI NG PARTY OR BENEFI Cl ARY.
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(E) I MVUNITY.--AN ATTORNEY, | NSURER OR OTHER PAYI NG AGENT

THAT MAKES DI STRI BUTI ON | N ACCORDANCE W TH A STATEMENT AND THE

VIRI TTEN DOCUMENTATI ON REQUI RED UNDER SUBSECTION (B), OR THE

REPORT OF AN APPROVED PRI VATE JUDGVENT SEARCH COVPANY UNDER

SUBSECTI ON (D), OR AN | NSURER VHI CH FURNI SHES | NFORVATI ON AND

TRANSM TS FUNDS UNDER THE CHI LD SUPPORT ENFORCEMENT LI EN PROGRAM

OPERATED THROUGH A CENTRAL REPORTI NG AGENCY APPROVED BY THE

DEPARTMENT, SHALL BE | MMUNE FROM ANY CVIL, CRIRM NAL, OR

ADM NI STRATI VE PENALTI ES FOR MAKI NG AN ERRONEQUS DI STRI BUTI ON.

NOTHING IN TH S SECTION SHALL G VE RISE TO A CLAIM OR CAUSE OF

ACTI ON_AGAI NST_ AN ATTORNEY OR AN | NSURER BY ANY PERSON WHO

ASSERTS HE IS THE | NTENDED OBLI GEE OF THE OUTSTANDI NG LI EN FOR

CH LD SUPPORT.

(F)  WORKERS' COVPENSATI ON AWARDS. - - W TH RESPECT TO ANY

MONETARY AWARD ARI SI NG UNDER THE ACT OF JUNE 2, 1915 (P.L.736,

NO. 338), KNOWN AS THE WORKERS' COWVPENSATI ON ACT, OR THE ACT COF

JUNE 21, 1939 (P.L.566, NO 284), KNOMW AS THE PENNSYLVAN A

OCCUPATI ONAL DI SEASE _ACT, _NO ORDER PROVI DI NG FOR A PAYMENT SHALL

BE_ENTERED BY THE WORKERS' ~COVPENSATI ON JUDGE UNLESS THE

PREVAI LI NG PARTY OR BENEFI Cl ARY, WHO IS A CLAI MANT UNDER El THER

OR BOTH OF THE ACTS, SHALL PROVIDE THE JUDGE W TH A STATEMENT

MADE SUBJECT TO 18 PA.C.S. 8§ 4904 (RELATING TO UNSWORN

FALSI FI CATI ON TO AUTHORI TI ES) THAT | NCLUDES THE FULL NANME,

MAI LI NG ADDRESS, DATE OF BI RTH AND SOCI AL SECURI TY NUVBER FOR

THE PREVAI LI NG PARTY OR BENEFI CI ARY WVHO | S A CLAI MANT UNDER

El THER OR BOTH ACTS. THE PREVAI LI NG PARTY OR BENEFICIARY, VWHO | S

A CLAI MANT UNDER ElI THER OR BOTH OF THE ACTS SHALL ALSO PROVI DE

THE JUDGE W TH EI THER WRI TTEN DOCUNMENTATI ON OF ARREARS FROM THE

PENNSYLVANI A CHI LD SUPPORT ENFORCEMENT SYSTEM WEBSITE, OR | F NO

ARREARS EXI ST, WRI TTEN DOCUMENTATI ON FROM THE WEBSI TE | NDI CATI NG
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NO ARREARS. THE JUDGE SHALL ORDER PAYMENT OF THE LIEN FOR

OVERDUE SUPPORT TO THE DEPARTMENT' S STATE DI SBURSEMENT UNI T FROM

THE NET PROCEEDS DUE THE PREVAI LI NG PARTY OR BENEFICIARY VHO | S

A CLAI MANT UNDER ElI THER OR BOTH ACTS.

(G EXCEPTION.--THI' S SECTI ON SHALL NOT APPLY TO ANY MONETARY

AVARD DUE TO A PREVAI LI NG PARTY OR BENEFI Cl ARY UNDER 12 YEARS OF

AGE OR, IN THE CASE OF AN AWARD UNDER THE WORKERS' COVPENSATI ON

ACT_OR THE PENNSYLVANI A OCCUPATI ONAL DI SEASE ACT, A CLAI MANT

UNDER 12 YEARS OF AGE.

(H ESCROWN--1N THE EVENT THAT THERE IS A DI SPUTE AS TO THE

AMOUNT _OF ARREARS OWED BY THE PREVAI LI NG PARTY, BENEFI Cl ARY OR

CLAI MVANT BASED ON A M STAKE OF FACT, THE AMOUNT I N DI SPUTE SHALL

BE PLACED I N ESCROW I N THE DEPARTMENT' S STATE DI SBURSEMENT UNI T

BY THE PREVAI LI NG PARTY' S OR BENEFI Cl ARY' S ATTORNEY AND THE

ESCROVNED FUNDS SHALL NOT_BE DI STRIBUTED UNTIL THE DI SPUTE | S

RESCOLVED. | N SUCH EVENT, THE DI STRI BUTI ON OF THE REMAI NI NG NET

PROCEEDS OF THE MONETARY AWARD SHALL NOT BE STAYED. A M STAKE OF

FACT, AS USED IN THI S SUBSECTION, SHALL BE LIM TED TO ERRORS I N

THE AMOUNT_OF ARREARAGE OR M STAKEN I DENTITY. UPON RESOLUTI ON OF

THE DI SPUTE, THE AMOUNT_ OF ARREARS SHALL BE PAID TO THE

DEPARTMENT' S STATE DI SBURSEMENT UNI T.

(1) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"MONETARY AVWARD. " _ANY PORTION OF A SETTLEMENT PAID AS A LUWP

SUM NEGOTI ATED IN LIEU OF, OR SUBSEQUENT TO THE FILING OF A

LAWBUI T FOR, OR ANY CIVIL JUDGVENT OR CIVIL ARBI TRATI ON AWARD

THAT 1S PAID AS A TH RD PARTY CLAIM FOR BODILY | NJURY OR DEATH

UNDER A PROPERTY AND CASUALTY | NSURANCE POLICY, OR PAID AS A

WORKERS' COVPENSATI ON OR OCCUPATI ONAL DI SEASE ACT_AWARD UNDER A
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WORKERS' COVPENSATI ON POLI CY. THE TERM | NCLUDES SELF- | NSURERS

AND ALSO APPLI ES TO PROPERTY AND CASUALTY AND WORKERS

COVPENSATI ON OR OCCUPATI ONAL DI SEASE_ACT _POLI CIES VWHI CH ARE

| SSUED BY AN I NSURER LI CENSED OR AUTHORI ZED TO DO BUSI NESS | N

TH S COMVONVEALTH. THE TERM DOES NOT | NCLUDE A LUMP_SUM PAYABLE

THROUGH A STRUCTURED SETTLEMENT ANNUITY. THE TERM SHALL APPLY

ONLY TO THOSE SETTLEMENTS, JUDGMVENTS, ClVIL ARBI TRATI ONS,

WORKERS' ~COVPENSATI ON ACT_OR THE PENNSYLVANI A OCCUPATI ONAL

DI SEASE ACT _AWARDS VHI CH ARE ASSERTED AND RESOLVED IN THI' S

COMVONVEAL TH.

"NET PROCEEDS. " MONEYS I N EXCESS OF $5, 000 PAYABLE TO A

PREVAI LI NG PARTY OR BENEFI Cl ARY, OR IN THE CASE OF AN AWARD

UNDER THE WORKERS' COVPENSATI ON ACT_OR THE PENNSYLVANI A

OCCUPATI ONAL DI SEASE ACT, THE CLAI MANT, AFTER PAYMENT OF

ATTORNEY FEES, W TNESS FEES, COURT COSTS, REASONABLE LI Tl GATI ON

EXPENSES, DOCUMENTED UNPAI D EXPENSES | NCURRED FOR MEDI CAL

TREATMENT CAUSALLY RELATED TO THE CLAIM _ANY WORKERS

COVPENSATI ON OR OCCUPATI ONAL DI SEASE | NDEMNI TY OR MEDI CAL

PAYMENT, AND PAYMENTS TO THE MEDI CAL ASS|I STANCE PROGRAM UNDER

SECTI ONS 1409 AND 1412 OF THE ACT OF JUNE 13, 1967 (P.L.31,

NO 21), KNOWN AS THE PUBLI C VELFARE CODE.

"OBLIGEE. " THE TERM SHALL HAVE THE MEANI NG PROVI DED UNDER

SECTI ON 7101(B) (RELATING TO SHORT TITLE OF PART AND

DEFI NI TI ONS) .

"OBLIGOR. " THE TERM SHALL HAVE THE MEANI NG PROVI DED UNDER

SECTI ON 7101(B).

"OVERDUE SUPPCORT." THE TERM SHALL HAVE THE MEANI NG PROVI DED

UNDER SECTI ON 4302 (RELATI NG TO DEFI NI TI ONS) .

Section 2. Section 4374(b) of Title 23 is anmended and the

section is anended by addi ng a subsection to read:
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§ 4374. State di sbursenent unit.

* * %

(b) [Di sbursenents] Collections and di sbursenents.--The

departnment may require that such collections and di sbursenents

related to persons not receiving public assistance, be processed
t hrough the State di sbursenent unit.

(1) The State di sbhursenent unit shall use autonated

1
2
3
4
5 of support as the departnent may specify, including those
6
7
8
9

procedures, electronic processes and conputer technol ogy to

10 t he maxi num extent feasible, efficient and econonical for the
11 col l ection and disbursenent of support paynents.

12 (2) If an enployer is ordered to withhold incone from
13 nore than one obligor to pay child support and enploys ten 15 <—
14 or_nore persons, the enployer shall make paynents to the

15 State di sbursenment unit through el ectroni c paynent nethods.
16 (3) If an enployer has a history of two or nore checks
17 returned for nonsufficient funds, the enployer shall make

18 paynents to the State disbursenent unit through electronic

19 funds transfer.

20 (4) An enployer that is not required to nmake paynents to
21 the State disbursenment unit in accordance with this

22 subsection may voluntarily remt support paynents through

23 electronic funds transfer to the State di sbursenent unit.

24 (b.1) Penalty.--The departnent may inpose a civil penalty of

25 up to $1,000 per violation, foll owing notice and heari ng, upon

26 an enployer who willfully fails to conply with the el ectronic

27 funds transfer paynent provisions of this section.

28 * * %
29 Section 3. This act shall take effect +mrediately IN 60 <—
30 DAYS.
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