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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1134 %55

| NTRODUCED BY JUBELI RER, WAUGH, WONDERLI NG CORMAN, BRI GHTBI LL
MELLOW RAFFERTY, VENGER, GORDNER, D. VH TE, LEMVOND,
PILEGE , ARMSTRONG M WH TE, BROANE, TOWLI NSON, ROBBI NS,
ERI CKSON, PUNT, GREENLEAF AND EARLL, MARCH 17, 2006

SENATOR EARLL, FI NANCE, AS AMENDED, MNAY 3, 2006
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” further providing, in sales and use tax, for the
definition of "tangi bl e personal property."

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Section 201(m of the act of March 4, 1971

(P.L.6, No.2), known as the Tax Reform Code of 1971, anended May

24, 2000 (PR+t6 P.L.106, No.23), is anmended to read: <—
Section 201. Definitions.--The followi ng words, terns and

phrases when used in this Article Il shall have the neaning

ascribed to themin this section, except where the context

clearly indicates a different neaning:

* * %
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(m "Tangi bl e personal property."

(1) Corporeal personal property including, but not limted
to, goods, wares, nerchandi se, steam and natural and
manuf actured and bottl ed gas for non-residential use,
electricity for non-residential use, prepaid tel econmuni cations,
prem um cabl e or prem um vi deo progranmm ng service, spirituous
or vinous liquor and malt or brewed beverages and soft drinks,
interstate tel ecommuni cations service originating or termnating
in the Conmonweal th and charged to a service address in this
Commonweal th, intrastate tel ecomuni cations service with the
exception of (i) subscriber line charges and basic | ocal
t el ephone service for residential use and (ii) charges for
tel ephone calls paid for by inserting noney into a tel ephone
accepting direct deposits of noney to operate, provided further,
the service address of any intrastate tel ecomunications service
is deemed to be within this Cormonwealth or within a political
subdi vi si on, regardl ess of how or where billed or paid. In the
case of any such interstate or intrastate tel ecomruni cations
service, any charge paid through a credit or paynment mechani sm
whi ch does not relate to a service address, such as a bank,
travel, credit or debit card, but not including prepaid
t el econmuni cations, is deened attributable to the address of

origination of the tel econmunications service. The term shal

exclude (i) computer software, other than prewitten conputer

software delivered to the purchaser by tangi bl e storage nedi a

and (ii) digital products delivered el ectronically, including

COVPUTER software, nusic, video, reading materials or ring

(2) For the purposes of this clause, the foll owi ng words and

phrases shall have the neani ngs given to themin this subcl ause:
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"Conputer software." A set of coded instructions designed to

cause a conputer or autonmatic data processi ng equi pnent to

perform a task.

"Delivered electronically." Delivered to the purchaser by

means ot her than tangi bl e storage nedi a.

"Prewitten conputer software.” The term shall have the sane

meani ng as "conputer software," including prewitten upqgrades,

whi ch i s not desi gned and devel oped by the author or other

creator to the specifications of a specific purchaser. The

conbining of two or nbre prewitten conputer software prograns

or prewitten portions of the program does not cause the

conbi nation to be other than prewitten conputer software. The

termincludes software desi gned and devel oped by the aut hor or

other creator to the specifications of a specific purchaser when

it is sold to a person other than the specific purchaser. Were

a person nodi fies or enhances conmputer software of which the

person is not the author or creator, the person shall be deened

to be the author or creator only of the person's nodifications

or enhancenents. Prewitten conputer software or a prewitten

portion of prewitten conputer software that is nodified or

enhanced to any deqree, where the nodificati on or enhancenent is

desi gned and devel oped to the specifications of a specific

purchaser, renmnins prewitten conputer software except that

where there is a reasonabl e, separately stated charge, invoice

or other statenment of the price given to the purchaser for the

nodi fi cati on or enhancenent, the nodificati on or enhancenent

shall not constitute prewitten conputer software.

* * %

Section 2. This act shall take effect imediately.
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