HOUSE AVENDED
PRI OR PRI NTER S NOS. 1443, 1837, 1882, PRINTER S NO. 2247

2075

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1054 55

| NTRODUCED BY PI PPY, BRI GHTBI LL, CONTI, PUNT, MJSTO RAFFERTY,
ERI CKSON, VENGER, REGOLA, PI CCOLA, FONTANA, PILEGE, BOSCOLA,
SCARNATI, BROWNE, WAUGH, VANCE, WONDERLI NG WOZN AK, STACK,
RHOADES, KI TCHEN AND MELLOW JANUARY 3, 2006

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 15, 2006

OCO~NOUITARWNE

AN ACT

Amendi ng Ft+t+e TITLES 18 (CRI MES AND OFFENSES), 23 (DOVESTI C <—
RELATI ONS) AND 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated St at utes, further—providingfor <—
PROTECTI NG CHI LDREN FROM ABUSE; FURTHER PROVI DI NG FOR <—
ENDANGERI NG THE WELFARE OF CHI LDREN; FURTHER PROVI DI NG | N
CHI LD PROTECTI VE SERVI CES, FOR DEFI NI TI ONS, FOR REPORTI NG,

FOR | MMUNI TY, FOR PENALTIES AND FOR | NFORMVATI ON ON

PROSPECTI VE CHI LD- CARE PERSONNEL; PROVIDING I N CH LD
PROTECTI VE SERVI CES, FOR | NFORVATI ON ON FAM LY DAY- CARE HOVE
RESI DENTS AND FOR | NFORVATI ON ON PERSONS HAVI NG CHI LD
CONTACT; FURTHER PROVI DI NG, I N CHI LD PROTECTI VE SERVI CES, FOR
I NVESTI GATI ON OF REPORTS; AND FURTHER PROVI DI NG FOR

LI M TATI ON OF ACTI ONS, FOR SENTENCI NG FOR assessnents and
for sex offender information nmade avail able on the Internet.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTI ON 1. SECTI ON 4304(A) OF TITLE 18 OF THE PENNSYLVAN A <—
CONSCLI DATED STATUTES |'S AMENDED TO READ:
§ 4304. ENDANGERI NG VELFARE OF CHI LDREN.
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(A) OFFENSE DEFI NED. - -
(1) A PARENT, GUARDI AN, OR OTHER PERSON SUPERVI SI NG THE
WELFARE OF A CHI LD UNDER 18 YEARS OF AGE, OR A PERSON THAT

EMPLOYS OR SUPERVI SES SUCH A PERSON COW TS AN CFFENSE | F fFHE <—

KNOW NGLY}—THE PERSON ENDANGERS THE WELFARE OF THE CHILD BY  <—

VI OLATI NG A DUTY OF CARE, PROTECTI ON OR SUPPORT.
(2) A PERSON COW TS AN OFFENSE | F THE PERSON, I N AN

OFFI G AL CAPACI TY, PREVENTS OR | NTERFERES W TH THE MAKI NG OF

A REPORT OF SUSPECTED CHI LD ABUSE UNDER 23 PA.C.S. CH 63

(RELATING TO CHI LD PROTECTI VE SERVI CES) .

(3) AS USED IN THI S SUBSECTI ON, THE TERM " PERSON

SUPERVI SI NG THE WELFARE OF A CHI LD' MEANS A PERSON OTHER THAN

A PARENT OR GUARDI AN THAT PROVI DES CARE, EDUCATI ON, TRAI NI NG

OR CONTROL OF A CHILD.

* * %

SECTION 2. THE DEFI NI TION OF "SEXUAL ABUSE OR EXPLO TATI ON'

I N SECTI ON 6303(A) OF TITLE 23 OFTFHEPENNSYLVANIFA—CONSOIBATED <—
STFAHHAES | S AMENDED TO READ:
§ 6303. DEFI NI TI ONS.

(A) CENERAL RULE. --THE FOLLOW NG WORDS AND PHRASES WHEN USED
IN TH S CHAPTER SHALL HAVE THE MEANINGS G VEN TO THEM I N THI S
SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

* x %

["SEXUAL ABUSE OR EXPLO TATION." THE EMPLOYMENT, USE,
PERSUASI ON, | NDUCEMENT, ENTI CEMENT OR COERCI ON OF ANY CHI LD TO
ENGAGE | N OR ASSI ST ANY OTHER PERSON TO ENGAGE | N ANY SEXUALLY
EXPLI CI' T CONDUCT OR ANY S| MULATI ON OF ANY SEXUALLY EXPLICI T
CONDUCT FOR THE PURPGOSE OF PRODUCI NG ANY VI SUAL DEPI CTI ON,

I NCLUDI NG PHOTOGRAPHI NG, VI DEOTAPI NG, COVPUTER DEPI CTI NG OR
FILM NG OF ANY SEXUALLY EXPLICI' T CONDUCT OR THE RAPE, SEXUAL
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1 ASSAULT, | NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE, AGGRAVATED
2 | NDECENT ASSAULT, MOLESTATI ON, | NCEST, | NDECENT EXPOSURE,
3 PROSTI TUTI ON, STATUTORY SEXUAL ASSAULT OR OTHER FORM OF SEXUAL
4 EXPLO TATI ON OF CHI LDREN. ]
5 "SEXUAL ABUSE OR EXPLO TATION." ANY OF THE FOLLOW NG
6 (1) THE EMPLOYMENT, USE, PERSUASI ON, | NDUCEMENT,
7 ENTI CEMENT OR COERCION OF A CHI LD TO ENGAGE IN OR ASSI ST
8 ANOTHER | NDI VI DUAL TO ENGAGE | N SEXUALLY EXPLI CI T CONDUCT.
9 (2) THE EMPLOYMENT, USE, PERSUASI ON, | NDUCEMENT,
10 ENTI CEMENT OR COERCION OF A CHI LD TO ENGAGE IN OR ASSI ST
11 ANOTHER | NDI VI DUAL TO ENGAGE | N SI MULATI ON OF SEXUALLY
12 EXPLICI T CONDUCT FOR THE PURPOSE OF PRODUCI NG VI SUAL
13 DEPI CTI ON, | NCLUDI NG PHOTOGRAPHI NG, _ VI DEOTAPI NG, _ COVPUTER
14 DEPI CTI NG AND _FI LM NG
15 (3)  ANY OF THE FO.LON NG OFFENSES COWM TTED AGAI NST A
16 CH LD
17 (1) RAPE.
18 (11) SEXUAL ASSAULT.
19 (111) INVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE.
20 (1V)  AGGRAVATED | NDECENT ASSAULT.
21 (V) MOLESTATI ON.
22 (M) I NCEST.
23 (M 1) 1 NDECENT EXPOSURE.
24 (MI1) PROSTI TUTI ON.
25 (1 X) SEXUAL ABUSE.
26 (X)  SEXUAL EXPLO TATI ON.
27 * x %
28 SECTI ON 3. SECTI ONS 6311(A), 6318(A) AND 6319 OF TITLE 23

29 ARE AMENDED TO READ:
30 8§ 6311. PERSONS REQUI RED TO REPORT SUSPECTED CHI LD ABUSE.
200605S1054B2247 - 3 -
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(A) GENERAL RULE. --[PERSONS] A PERSON WHO, |N THE COURSE OF
[ THEI R EMPLOYMENT, OCCUPATI ON OR PRACTICE OF [THEIR] A
PROFESSI ON, [ COVE] COMES | NTO CONTACT W TH CHI LDREN SHALL REPORT
OR CAUSE A REPORT TO BE MADE | N ACCORDANCE W TH SECTI ON 6313
( RELATI NG TO REPORTI NG PROCEDURE) WHEN [ THEY HAVE] THE PERSON
HAS REASONABLE CAUSE TO SUSPECT, ON THE BASI S OF [ THEI R|
MEDI CAL, PROFESSI ONAL OR OTHER TRAI NI NG AND EXPERI ENCE, THAT A
CHI LD [ COM NG BEFORE THEM | N THEI R PROFESSI ONAL OR OFFI Cl AL

CAPACI TY I'S AN ABUSED CHI LD.] UNDER THE CARE, SUPERVI SI ON,

GUI DANCE OR TRAI NI NG OF THAT PERSON OR OF AN AGENCY,

I NSTI TUTI ON, ORGANI ZATI ON OR OTHER ENTITY WTH WH CH THAT PERSON

IS AFFILIATED IS A VICTIM OF CH LD ABUSE, | NCLUDI NG CHI LD ABUSE

BY AN I NDI VIDUAL WHO | S NOT_A PERPETRATOR, SHALL REPORT OR CAUSE

A REPORT TO BE MADE | N ACCORDANCE W TH SECTI ON 6313 {RELAHNGTO <—

REPORTNGPROCEBURE). EXCEPT W TH RESPECT TO CONFI DENTI AL

COVMUNI CATI ONS MADE TO [ AN ORDAI NED] A MEMBER OF THE CLERGY
VH CH ARE PROTECTED UNDER 42 PA.C.S. § 5943 (RELATING TO
CONFI DENTI AL COVMUNI CATI ONS TO CLERGYMEN), AND EXCEPT W TH

RESPECT TO CONFI DENTI AL COMVIUNI CATI ONS MADE TO AN ATTORNEY VHI CH

ARE PROTECTED BY 42 PA.C.S. 8 5916 (RELATING TO CONFI DENTI AL

COVMUNI CATI ONS TO ATTORNEY) OR 5928 (RELATI NG TO CONFI DENTI AL

COVMUNI CATI ONS TO ATTORNEY), THE PRI VI LEGED COVMUNI CATI ON

BETVEEN ANY PROFESS|I ONAL PERSON REQUI RED TO REPORT AND THE
PATI ENT OR CLI ENT OF THAT PERSON SHALL NOT APPLY TO S| TUATI ONS
| \VOLVI NG CHI LD ABUSE AND SHALL NOT CONSTI TUTE GROUNDS FOR
FAI LURE TO REPORT AS REQUI RED BY THI S CHAPTER
§ 6318. | MVUNITY FROM LI ABI LI TY.

(A) GENERAL RULE.--A PERSON, HOSPI TAL, | NSTITUTION, SCHOQL,
FACI LI TY, AGENCY OR AGENCY EMPLOYEE THAT PARTI Cl PATES | N GOOD

200605S1054B2247 - 4 -
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FAI'TH I N THE MAKI NG OF A REPORT, WHETHER REQUI RED OR NOT,

COOPERATI NG W TH AN | NVESTI GATI ON, TESTI FYI NG | N A PROCEEDI NG
ARI SI NG OQUT OF AN | NSTANCE OF SUSPECTED CHI LD ABUSE, THE TAKI NG
OF PHOTOGRAPHS OR THE REMOVAL OR KEEPI NG OF A CH LD PURSUANT TO
SECTI ON 6315 ( RELATI NG TO TAKI NG CHI LD | NTO PROTECTI VE CUSTQDY) ,
AND ANY OFFI CI AL OR EMPLOYEE OF A COUNTY AGENCY WHO REFERS A
REPORT OF SUSPECTED ABUSE TO LAW ENFORCEMENT AUTHORI TI ES OR
PROVI DES SERVI CES UNDER THI S CHAPTER, SHALL HAVE | MVUNI TY FROM
CVIL AND CRIM NAL LIABILITY THAT M GAT OTHERW SE RESULT BY
REASON OF THOSE ACTI ONS.

* * %

§ 6319. PENALTIES FOR FAI LURE TO REPCRT OR TO REFER

A PERSON OR OFFI CI AL REQUI RED BY TH S CHAPTER TO REPORT A
CASE OF SUSPECTED CHI LD ABUSE OR TO MAKE A REFERRAL TO THE

APPROPRI ATE AUTHORI TI ES WHO W LLFULLY FAILS TO DO SO COWM TS A

[ SUMMARY OFFENSE] M SDEMEANOR OF THE THI RD DEGREE FOR THE FI RST

VI OLATI ON AND A M SDEMEANOR OF THE [ THI RD] SECOND DEGREE FOR A
SECOND OR SUBSEQUENT VI OLATI ON.

SECTI ON 4. SECTI ON 6344(A) AND (C)(1) OF TITLE 23 ARE
AVENDED AND THE SECTI ON | S AVENDED BY ADDI NG SUBSECTI ONS TO
READ:

§ 6344. | NFORMATI ON RELATI NG TO PROSPECTI VE CHI LD- CARE
PERSONNEL .

(A) APPLI CABILITY.--TH' S SECTI ON APPLI ES TO ALL PROSPECTI VE
EMPLOYEES OF CHI LD- CARE SERVI CES, PROSPECTI VE FOSTER PARENTS,
PROSPECTI VE ADOPTI VE PARENTS, PROSPECTI VE SELF- EMPLOYED FAM LY
DAY- CARE PROVI DERS AND OTHER PERSONS SEEKI NG TO PROVI DE CHI LD-
CARE SERVI CES UNDER CONTRACT W TH A CHI LD- CARE FACI LI TY OR

PROGRAM THI' S SECTI ON ALSO APPLI ES TO | NDI VI DUALS 14 YEARS OF

AGE OR OLDER WHO RESI DE IN THE HOVE OF A PROSPECTI VE FOSTER

200605S1054B2247 - 5 -



1 PARENT FOR AT LEAST 30 DAYS IN A CALENDAR YEAR OR WHO RESIDE I N
2 THE HOMVE OF A PROSPECTI VE ADOPTI VE PARENT FOR AT LEAST 30_DAYS

3 IIN A CALENDAR YEAR. THI S SECTI ON DCES NOT APPLY TO

4 ADM NI STRATI VE OR OTHER SUPPCRT PERSONNEL UNLESS THEI R DUTI ES

5 WLL INVOLVE DI RECT CONTACT W TH CHI LDREN

6 * x %

7 (© CROUNDS FOR DENYI NG EMPLOYMENT. - -

8 (1) I N NO CASE SHALL AN ADM NI STRATOR HI RE AN APPLI CANT
9 WHERE THE DEPARTMENT HAS VERI FI ED THAT THE APPLI CANT |'S NAMED
10 IN THE CENTRAL REG STER AS THE PERPETRATOR OF A FOUNDED

11 REPORT OF CH LD ABUSE COW TTED W THI N THE FI VE- YEAR PERI GD
12 | MVEDI ATELY PRECEDI NG VERI FI CATI ON PURSUANT TO THI' S

13 SECTION[.] OR IS NAMED I N THE CENTRAL REQ STER AS THE

14 PERPETRATOR OF A FOUNDED REPORT FOR A SCHOOL ENMPLOYEE

15 COMW TTED WTHI N THE FI VE- YEAR PERI CD | MMEDI ATELY PRECEDI NG
16 VERI FI CATI ON PURSUANT TO THI' S SECTI ON

17 * x %

18 (O USE OF I NFORNVATI ON. --A FOSTER FAM LY CARE AGENCY NAY_ NOT
19 APPROVE A PROSPECTI VE FOSTER PARENT | F THE PROSPECTI VE FOSTER
20 PARENT OR AN | NDI VIDUAL 14 YEARS OF AGE OR OLDER WHO RESI DES FOR
21 AT LEAST 30 DAYS IN A CALENDAR YEAR W TH THE PROSPECTI VE FOSTER
22 PARENT MEETS EI THER OF THE FOLLOW NG

23 (1) 1S NAMED I N THE CENTRAL REGQ STER AS THE PERPETRATOR
24 OF A FOUNDED REPORT OF CH LD ABUSE COWM TTED WTHI N THE FI VE-
25 YEAR PERI CD | MVEDI ATELY PRECEDI NG VERI FI CATI ON PURSUANT TO
26 TH'S SECTION OR IS NAMED IN THE CENTRAL REG STER AS THE

27 PERPETRATOR OF A FOUNDED REPORT FOR A SCHOOL EMPLOYEE

28 COW TTED WTHI N THE FI VE- YEAR PERI CD | MMVEDI ATELY PRECEDI NG
29 VERI FI CATI ON PURSUANT TO THI' S SECTI ON

30 (2) HAS BEEN FOUND GUILTY OF AN OFFENSE LISTED IN

200605S1054B2247 - 6 -



SUBSECTION (C) (2).

(P) USE OF | NFORNMATI ON. - - A PROSPECTI VE _ADOPTI VE PARENT NAY

NOT_BE APPROVED | F THE PROSPECTI VE ADOPTI VE PARENT OR AN

I NDI VI DUAL 14 YEARS OF AGE OR OLDER VWHO RESI DES FOR AT LEAST 30

VEETS EI THER OF THE FOLLOW NG

(1) 1S NAMED I N THE CENTRAL REGQ STER AS THE PERPETRATOR

OF A FOUNDED REPORT OF CH LD ABUSE COWM TTED WTHI N THE FI VE-

1
2
3
4
5 DAYS IN A CALENDAR YEAR W TH THE PROSPECTI VE ADOPTI VE PARENT
6
7
8
9

YEAR PERI CD | MVEDI ATELY PRECEDI NG VERI FI CATI ON PURSUANT TO

10 TH'S SECTION OR IS NAMED IN THE CENTRAL REG STER AS THE

11 PERPETRATOR OF A FOUNDED REPORT FOR A SCHOOL EMPLOYEE

12 COW TTED WTH N THE FI VE- YEAR PERI CD | MMEDI ATELY PRECEDI NG
13 VERI FI CATI ON PURSUANT TO THI' S SECTI ON.

14 (2) HAS BEEN FOUND GUILTY OF AN OFFENSE LISTED IN

15 SUBSECTI ON (©) (2).

16 SECTION 5. TITLE 23 IS AVENDED BY ADDI NG SECTI ONS TO READ:

17 § 6344.1. | NFORVATI ON RELATING TO FAM LY DAY- CARE HOVE

18 RESI DENTS.

19 (A) CGENERAL RULE.--1N ADDI TION TO THE REQUI REMENTS OF

20 SECTION 6344 (RELATI NG TO | NFORVATI ON RELATI NG TO PROSPECTI VE

21 CHI LD- CARE PERSONNEL), AN INDI VIDUAL WHO APPLI ES TO THE

22 DEPARTMENT FOR A REG STRATI ON CERTI FI CATE TO OPERATE A FAM LY

23 DAY-CARE HOVE SHALL | NCLUDE CRIM NAL HI STORY RECORD AND CHI LD

24 ABUSE RECORD | NFORVATI ON REQUI RED UNDER SECTI ON 6344(B) FOR

25 EVERY INDI VIDUAL 18 YEARS OF AGE OR OLDER WHO RESIDES IN THE

26 HOVE FOR AT LEAST 30 DAYS IN A CALENDAR YEAR

27 (B)  REQUI RED | NFORVATI ON. - - CHI LD ABUSE RECORD | NFORNVATI ON

28 REQUI RED UNDER SUBSECTI ON (A) SHALL | NCLUDE CERTI FI CATI ON BY THE

29 DEPARTMENT AS TO WHETHER THE APPLI CANT |S NAMED | N THE CENTRAL

30 REGQ STER AS THE PERPETRATOR OF A FOUNDED REPORT, | NDI CATED

200605S1054B2247 - 7 -
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REPORT, FOUNDED REPORT FOR SCHOOL ENMPLOYEE OR | NDI CATED REPORT

FOR SCHOOL EMPLOYEE.

(©) EFFECT ON REG STRATI ON. - - THE DEPARTMENT SHALL REFUSE TO

| SSUE OR RENEW A REG STRATI ON CERTI FI CATE OR SHALL REVOKE A

REG STRATI ON CERTI FI CATE | F THE FAM LY DAY- CARE HOVE PROVI DER OR

I NDI VI DUAL 18 YEARS OF AGE OR OLDER VWHO HAS RESI DED I N THE HOVE

FOR AT LEAST 30_DAYS IN A CALENDAR YEAR:

(1) 1S NAMED I N THE CENTRAL REGQ STER ON CHI LD ABUSE

ESTABLI SHED UNDER CHAPTER 63 (RELATING TO CH LD PROTECTI VE

SERVI CES) AS THE PERPETRATOR OF A FOUNDED REPORT COWM TTED

WTH N THE | MVEDI ATELY PRECEDI NG FI VE- YEAR PERI OD;  OR

(2) HAS BEEN CONVI CTED COF AN OFFENSE ENUMERATED | N

SECTI ON 6344(Q) .

(D) REGULATI ONS. - - THE DEPARTMENT SHALL PROMULGATE

REGULATI ONS TO ADM NI STER THI S SECTI ON.

§ 6344.2. | NFORVATI ON RELATI NG TO OTHER PERSONS HAVI NG CONTACT

W TH CHI LDREN.

(A)  APPLICABILITY.--THI'S SECTI ON APPLI ES TO PROSPECTI VE

EMPLOYEES APPLYI NG TO ENGAGE | N OCCUPATI ONS W TH A SI GNI FI CANT

LI KELI HOOD OF REGULAR CONTACT WTH CHI LDREN, I N THE FORM OF

CARE, GUI DANCE, SUPERVI SI ON OR TRAI NI NG _SUCH PERSONS | NCLUDE

SOCI AL_SERVI CE WORKERS, HOSPI TAL PERSONNEL, MENTAL HEALTH

PROFESSI ONALS, MEMBERS COF THE CLERGY, COUNSELCRS, LI BRARI ANS AND

(B) I NVESTI GATI ON. - - EMPLOYERS, ' ADM NI STRATORS OR SUPERVI SORS

SHALL REQUI RE AN APPLI CANT TO SUBM T TO ALL REQUI REMENTS SET

FORTH I N SECTI ON 6344(B) (RELATING TO | NFORVATI ON RELATI NG TO

PROSPECTI VE CHI LD- CARE PERSONNEL) . AN EMPLOYER, ADM NI STRATOR,

SUPERVI SOR OR OTHER PERSON RESPONS|I BLE FOR EMPLOYMENT DECI SI ONS

REGARDI NG AN APPLI CABLE PROSPECTI VE EMPLOYEE UNDER THI S SECTI ON

200605S1054B2247 - 8 -
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THAT I NTENTIONALLY FAILS TO REQUI RE THE SUBM SSI ONS BEFORE

H RI NG THAT | NDI VI DUAL_COW TS A M SDEMEANOR OF THE THI RD

(6 CROUNDS FOR DENIAL. - - EACH APPLI CANT SHALL BE SUBJECT TO

THE REQUI REMENTS OF SECTI ON 6344(CQ).

(D) DEPARTMENTAL TREATMENT OF | NFORMATI ON. - - | NFORVATI ON

PROVI DED AND COWVPI LED UNDER THI S SECTI ON BY THE DEPARTMENT SHALL

BE_CONFI DENTI AL_AND SHALL NOT BE SUBJECT TO THE ACT OF JUNE 21,

1957 (P.L.390, NO 212), REFERRED TO AS THE RI GHT- TO- KNOW LAW

TH'S | NFORVATI ON SHALL NOT BE RELEASED EXCEPT AS PERM TTED BY

THE DEPARTMENT THROUGH REGULATI ON.  THE DEPARTMENT NMAY CHARGE A

FEE TO CONDUCT A CERTI FI CATI ON AS REQUI RED BY SECTI ON 6344(B) (2)

I N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 6344(H) . THE

DEPARTMENT SHALL PROVULGATE REGULATI ONS NECESSARY TO CARRY OQUT

TH' S SUBSECTI ON.

SECTION 6. SECTI ON 6368(D) OF TITLE 23 1S AVENDED TO READ:
§ 6368. | NVESTI GATI ON OF REPORTS.

(D) REFERRAL FOR | NVESTI GATI ON. - - | F THE COVPLAI NT OF
SUSPECTED ABUSE | S DETERM NED TO BE ONE WHI CH CANNOT BE
| NVESTI GATED UNDER THI 'S CHAPTER BECAUSE THE PERSON ACCUSED OF
THE ABUSE |'S NOT A PERPETRATOR W THI N THE MEANI NG OF SECTI ON
6303 ( RELATI NG TO DEFI NI TIONS), BUT DCES SUGGEST THE NEED FOR
| NVESTI GATI ON, THE COUNTY AGENCY SHALL | MVEDI ATELY TRANSM T THE
| NFORMATI ON TO THE APPROPRI ATE AUTHORI TIES[.], | NCLUDI NG THE

DI STRICT ATTORNEY, THE DI STRI CT ATTORNEY' S DESI GNEE OR OTHER LAW

ENFORCEMENT COFFI CI AL, IN ACCORDANCE W TH THE COUNTY PROTOCCOLS

FOR | NVESTI GATI VE TEAMS REQUI RED BY SECTI ON 6365(C) (RELATING TO

SERVI CES FOR PREVENTI ON, | NVESTI GATI ON AND TREATMENT OF CH LD

200605S1054B2247 - 9 -
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SECTION 7. SECTI ON 5552(C)(3) OF TITLE 42 IS AMENDED TO
READ:

§ 5552. OTHER OFFENSES.

* x %

(© EXCEPTIONS. --1F THE PERI OD PRESCRI BED | N SUBSECTI ON (A),
(B) OR (B.1) HAS EXPI RED, A PROSECUTI ON MAY NEVERTHELESS BE
COMVENCED FOR:

* x %
(3) ANY SEXUAL OFFENSE COWM TTED AGAI NST A M NOR WHO I S

LESS THAN 18 YEARS OF ACGE ANY TIME UP TO THE LATER OF THE

PERI GD OF LI M TATI ON PROVI DED BY LAW AFTER THE M NOR HAS
REACHED 18 YEARS OF AGE OR THE DATE THE M NOR REACHES 50

YEARS OF AGE. AS USED IN TH S PARAGRAPH, THE TERM " SEXUAL

OFFENSE" MEANS A CRI ME UNDER THE FOLLOW NG PROVI S| ONS OF
TI TLE 18 (RELATI NG TO CRI MES AND OFFENSES):
SECTI ON 3121 ( RELATI NG TO RAPE).
SECTI ON 3122. 1 ( RELATI NG TO STATUTORY SEXUAL
ASSAULT) .
SECTI ON 3123 ( RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE) .
SECTI ON 3124. 1 ( RELATI NG TO SEXUAL ASSAULT).
SECTI ON 3125 ( RELATI NG TO AGGRAVATED | NDECENT
ASSAULT) .
SECTI ON 3126 ( RELATI NG TO | NDECENT ASSAULT).
SECTI ON 3127 ( RELATI NG TO | NDECENT EXPOSURE) .
SECTI ON 4302 ( RELATI NG TO | NCEST).
SECTI ON 4304 ( RELATI NG TO ENDANGERI NG WELFARE OF
CHI LDREN) .
SECTI ON 6301 ( RELATI NG TO CORRUPTI ON OF M NORS).
SECTI ON 6312(B) ( RELATI NG TO SEXUAL ABUSE OF

200605S1054B2247 - 10 -
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CHI LDREN) .
SECTI ON_6320 ( RELATI NG TO SEXUAL EXPLO TATI ON OF

* * %

SECTI ON 8. SECTI ON 9795.4 OF TITLE 42 IS AVMENDED BY ADDI NG A
SUBSECTI ON TO READ
§ 9795.4. Assessnents.

* * *
{d1)—Pesecriptionof offense—For purposes—of section <—
(e} (relati i ) | 1 abl I
| aterpnet)—the—
(D.1) SUWARY OF OFFENSE. - - THE board shall prepare a <—

description of the offense or offenses which trigger the

application of this subchapter to i nclude, but not be limted

to:

(1) A concise narrative of the offender's conduct.

(2) Whether the victimwas a ninor.

(3) The manner of weapon or physical force used or

t hr eat ened.

(4) |If the offense involved unauthorized entry into a

room or vehicle occupied by the victim

(5) If the offense was part of a course or pattern of

conduct involving nultiple incidents or victins.

(6) Previous instances in which the offender was

deternmined quilty of an offense subject to this subchapter or

of a crinme of violence as defined in section 9714(q)

(relating to sentences for second and subseguent offenses).

Noverber—24—2004 (P} 1243 No—152)y—areanenrdedto—+read—

200605S1054B2247 - 11 -
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SECTION 9. SECTION 9798.1(B) AND (C) OF TITLE 42, AMENDED OR <—

ADDED NOVEMBER 24, 2004 (P.L.1243, NO 152) AND NOVEMBER 9, 2006

(P. L. , NO. 143), ARE AMENDED TO READ:
§ 9798.1. Information nade avail able on the Internet.
* * %
(b) Internet posting of sexually violent predators, lifetine

regi strants and ot her offenders.--The Conm ssioner of the
Pennsyl vania State Police shall, in the manner and formdirected
by the Governor

(1) Develop and maintain a system for meking the
i nformati on described in subsection (c) publicly avail abl e by
el ectronic means so that the public may, without limtation,
obtain access to the information via an Internet website to
view an individual record or the records of all sexually
vi ol ent predators, lifetime registrants and ot her offenders
who are registered with the Pennsylvania State Poli ce.

(2) Ensure that the Internet website contains warnings
t hat any person who uses the information contained therein to
threaten, intimdate or harass another or who otherw se
m suses that information may be crimnally prosecuted.

(3) Ensure that the Internet website contains an
explanation of its limtations, including statenents advising
that a positive identification of a sexually violent
predator, lifetine registrant or other offender whose record
has been nade avail able may be confirmed only by
fingerprints; that sone information contained on the |Internet
website nmay be outdated or inaccurate; and that the Internet
website is not a conprehensive listing of every person who
has ever conmtted a sex offense in Pennsyl vani a.

(4) Strive to ensure the—information—containedonthe
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(1) THE I NFORVATI ON CONTAI NED ON THE | NTERNET
VEBSI TE | S ACCURATE [ AND THAT] ;.

(11) THE DATA THEREIN I S revi sed and updated as
appropriate in a tinmely and efficient maprrer— MANNER._AND <—

(111) I'NSTRUCTI ONS ARE | NCLUDED ON HOW TO SEEK

CORRECTI ON OF | NFORVATI ON WHI CH A PERSON CONTENDS | S

(5) Provide on the Internet website general information
designed to inform and educate the public about sex offenders
and sexually violent predators and the operation of this
subchapter as well as pertinent and appropriate information
concerning crine prevention and personal safety, with
appropriate links to other relevant Internet websites
operated by the Commonweal th of Pennsyl vani a.

(6) ldentify when the victimis a mnor with a speci al

designation. THE IDENTITY OF A VICTIM OF A SEX OFFENSE SHALL <—

NOT_BE PUBLI SHED OR POSTED ON THE | NTERNET WEBSI TE

(c) Information permtted to be disclosed regarding
i ndi vidual s.--Notwithstanding 18 Pa.C. S. Ch. 91 (relating to
crimnal history record information), the Internet website shal
contain the followi ng information on each i ndividual :
(1) For sexually violent predators [only], the followng <—
i nformation shall be posted on the Internet website:
(i) nane and [any] all known ali ases;

(i1i) year of birth;

(ti1) the street address, [city] nunicipality,

county and zip code of all residences, including, where

applicable, the nane of the prison or other place of

200605S1054B2247 - 13 -



1 confi nenent ;

2 (iv) the street address, [city] nunicipality, county
3 [and], zip code and nane of any institution or |ocation

4 at which the person is enrolled as a student;

5 (v) the [city] nunicipality, county and zip code of
6 any enpl oynent | ocati on;

7 (vi) a photograph of the offender, which shall be

8 updat ed not | ess than annually;

9 (VI1) A PHYSI CAL DESCRI PTI ON OF THE OFFENDER,

10 | NCLUDI NG SEX, HEIGHT, WEIGHT, EYE CO.OR, HAIR COLOR AND
11 RACE;

12 (VI11) ANY | DENTIFYI NG MARKS, | NCLUDI NG SCARS,

13 Bl RTHVARKS AND TATTOCS;

14 (IX) THE LI CENSE PLATE NUMBER AND DESCRI PTI ON OF ANY
15 VEH CLE OMNED OR REGQ STERED TO THE OFFENDER,

16 (X)  WHETHER THE OFFENDER | S CURRENTLY COVPLI ANT W TH
17 REG STRATI ON REQUI REMENTS;

18 (XI) VHETHER THE VICTIMIS A M NOR;

19 [(vii)] (XI1) a description of the offense or
20 of fenses which triggered the application of this
21 subchapt er providedfor by seetion—9795-4(d1) {(+relating
22 to—assessnents)y; and

25 releasefromconfinenent—f—avaitable-

26 [MITT] (XI11) THE DATE OF THE OFFENSE AND

27 CONVI CTI ON, | F AVAI LABLE.

28 (2) For all other lifetime registrants and of fenders
29 b . . I he f ol ow g . hall

30 be-—pested-onthetnternet—nebstte—
20060S1054B2247 - 14 -
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releasefromconfinerent—if available- SUBJECT TO <

REG STRATI ON [ ONLY], THE [ FOLLOW NG SAME] | NFORVATI ON [ AS
SPECI FI ED UNDER] SET FORTH I N PARAGRAPH (1) SHALL BE

POSTED ON THE | NTERNET WEBSI TE. |+ <—
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1 EOSAH-ON-

2 V) A-PHOTOGRAPH-OF THE - OFFENDER,— VHI-CH-SHALL - BE

3 UPBATEDNOFLESS—FHAN-ANNUALL Y-

4 V) A-DESCRIPTHON-OF - THE - OFFENSE-CR-OFFENSES - VWHI-CH

5 FRH-GEEREDTHE-ARPL-CAH-ON-O—FHF-S—SUBCHARPTER—AND

6 V) THE - DATE-OF THE-OFFENSE-AND-CONVECTHON-—HF

7 AVAHLABLE- T

8 (d) Duration of Internet posting.--

9 (1) The information listed in subsection (c) about a

10 sexual ly violent predator shall be made avail able on the

11 Internet for the lifetime of the sexually violent predator.

12 (2) The information listed in subsection (c) about an

13 of fender who is subject to lifetime registration shall be

14 made avail able on the Internet for the lifetinme of the

15 of fender unless the offender is granted relief under section

16 9795.5 (relating to exenption fromcertain notifications).

17 (3) The information listed in subsection (c) about any

18 ot her offender subject to registration shall be made

19 avai l able on the Internet for the entire period during which
20 the offender is required to register, including any extension
21 of this period pursuant to 9795.2(a)(3) (relating to
22 regi stration procedures and applicability).
23 Seetton—3—TFhis—aet—shatt—take—etfect+n-60-days— <
24 SECTI ON 10. THE AVENDMENT OF 42 PA.C.S. 8§ 9798.1(C) (Xl) <—
25 SHALL APPLY TO PERSONS CONVI CTED AFTER NOVEMBER 30, 2006, OF AN
26 OFFENSE REQUI RI NG REG STRATI ON UNDER 42 PA.C.S. § 9795.1
27 SECTION 36 11. TH' S ACT SHALL TAKE EFFECT AS FOLLOWS: <—
28 (1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT I N 180
29 DAYS:
30 (1) THE AMENDVENT OF THE DEFI NI TI ON OF " SEXUAL ABUSE
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OR EXPLO TATION' IN 23 PA. C.S. § 6303(A).
(11) THE AMENDMENT OF 23 PA.C.S. § 6311(A).
(111) THE AVENDMENT OF 23 PA.C.S. § 6319.
(V) THE AVENDVENT OR ADDI TION OF 23 PA.C.S. §
6344(A), (O (1), (O AND (P).
(V) THE ADDI TION OF 23 PA C.S. § 6344. 1.
(VI) THE AMENDMENT OF 23 PA.C.S. § 6368(D).
(VI1) THE AVENDMENT OF 42 PA.C.S. § 9795.4(D. 1).
(VI11) THE AVENDVENT OF 42 PA.C.S. § 9798.1(B), (O
AND (D).
(2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
(3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT IN 60

DAYS.

L19L42BI L/ 20060S1054B2247 - 17 -



