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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1026 5

| NTRODUCED BY CGREENLEAF, COSTA, RAFFERTY, LEMMOND, BOSCOLA,
BROANE, FONTANA, C. WLLI AMS5, REGOLA, STACK AND PI LEGE ,
NOVEMBER 22, 2005

REFERRED TO JUDI CI ARY, NOVEMBER 22, 2005
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for offense of failure to
report serious violent or sexual crines against children.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 5106. 1. Failure to report serious violent or sexual crines

agai nst chil dr en.

(a) Ofense defined.--A person enunerated in subsection (c)

commits an offense if the person willfully fails to report

within 72 hours by tel ephone or in witing to a crimnal |aw

enforcenent authority when the person knows or has reasonabl e

cause to suspect that a serious violent or sexual crine agai nst

children as defined in subsection (d) has been conmi tted agai nst

a child under the care, supervision, quidance or training of the

person or an agency, institution, organi zati on or other entity

with which the person is affiliated, whether the suspected crine
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occurred within this Commonweal th or not.

(b)Y Privileges.--The privilege for conmmuni cati ons bet ween

any professional person required to report and the patient or

client of that person shall not apply to situations invol ving

serious violent or sexual crines agai nst children unl ess:

(1) the confidential connunication is nade by the

perpetrator of a serious violent or sexual crine agai nst

children to an ordai ned nenber of the clergy which is

protected by 42 Pa.C.S. § 5943 (relating to confidenti al

conmmuni cations to clergynen); or

(2) the confidential communication is nade by the victim

of a serious violent or sexual crine against children to a

sexual assault counselor, as defined by 42 Pa.C.S. § 5945.1

(relating to confidential conmuni cati ons with sexual assault

counsel ors).

(c) WMandatory reporters. --

(1) Persons engaged in professions with a significantly

greater |ikelihood of discovering serious violent or sexual

crines against children due to nmedi cal, professional or other

trai ni ng or experi ence are mandatory reporters under this

section. Such mandatory reporters include, but are not

limted to, any |licensed physician, osteopath, nedical

exam ner, coroner, funeral director, dentist, optonetrist,

chiropractor, podiatrist, intern, reqi stered nurse, |icensed

practi cal nurse, hospital personnel engaged in the adm ssion,

exanm nation care or treatnent of persons, Christian Sci ence

practiti oner, nenber of the clergy, school adni nistrator,

school teacher, school counsel or, school nurse, soci al

servi ce worker, day-care center worker, or any other chil d-

care or foster-care worker, nental health professional, peace
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officer or | aw enforcenent official.

(2) Persons who voluntarily provide care, supervision,

qui dance or training to children through athletic,

recreati onal or social organi zations are al so nandatory

reporters under this section.

(d) Serious violent or sexual crinmes agai nst chil dren. --For

pur poses of this section, the phrase "crine against children"

means an offense committed agai nst a m nor under 18 years of age

that causes or attenpts to cause serious bodily injury or is

defined by one of the foll owing provisions of this title:

Section 1102(c) (relating to attenpt, solicitati on and

conspiracy to conmit nurder or nurder of an unborn child).

Section 2502 (relating to nurder).

Section 2503 (relating to vol untary nmansl aughter).

Section 2702(a)(4) (relating to aqgqgravated assault).

Section 2901 (relating to ki dnappinq).

Section 3121 (relating to rape).

Section 3122.1 (relating to statutory sexual assault).

Section 3123 (relating to i nvoluntary devi ate sexual

i nt ercourse).

Section 3124.1 (relating to sexual assault).

Section 3125 (relating to aggravated i ndecent assault).

Section 3126 (relating to i ndecent assault) where there

appears to be a course of conduct of indecent assault by the

perpetrator.

Section 4304 (relating to endangeri ng wel fare of

children) where the offense constitutes sexual abuse or

exploitation as set forth in 23 Pa.C.S. §8 6303 (relating to

definitions) and there appears to be a course of conduct of

endangering welfare of children by the person.
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Section 6301 (relating to corrupti on of mnors) where the

of fense constitutes sexual abuse or exploitation as set forth

in 23 Pa.C.S. 8 6303 and there has been a course of conduct

of corruption of mnors by the person

Section 6320 (relating to sexual exploitation of

(e) Gading.--

(1) A violation of this section by a professional

mandat ed reporter as defined in subsection (c)(1) constitutes

a m sdeneanor of the second degree.

(2) A violation of this section by a vol unteer nandat ed

reporter as defined in subsection (c)(2) constitutes a

sunmary of f ense.

(f) Retaliatory action prohibited.--No enpl oyee nay

di scharge, threaten or otherwi se discrinminate or retaliate

agai nst an enpl oyee regardi ng the enpl oyer's conpensati on,

terns, conditions, |ocation, duties or privileges of enpl oynent

because the enpl oyee has reported, reports or is about to report

suspected crines agai nst chil dren.

(g) Reciprocity between | aw enf orcement and county servi ces

agencies.--1f the all eged perpetrator of a crinme enunerated in

subsection (d) is the parent of a child or resides with the

child, the crimnal | aw enforcenment authority shall immedi ately

notify the county agency responsi ble for investigating child

abuse as defined by 23 Pa.C.S. 8 6303. Pursuant to 23 Pa.C.S. 8

6368(d) (relating to investigation of reports), reports received

by a county agency that cannot be investigated in accordance

with 23 Pa.C.S. Ch. 63 (relating to child protective services)

shall inmedi ately be forwarded to the appropriate crinmnal |aw

enforcenent authority.
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(h) Inmmunity fromliability.--A person enunerated in

subsection (c) who files a report with the Departnent of Public

Welfare in accordance with 23 Pa.C.S. 8 6313 (relating to

reporting procedure) shall have imunity fromcrimnal liability

that m ght otherwise result froma violation of this section.

(i) Child Protective Services Law.--The provi sions of this

section shall not be deened to supersede or otherw se revoke any

provi sions of 23 Pa.C.S. Ch. 63.

(j) Establishnent of a toll-free tel ephone nunber for

reporting.--The Pennsyl vania State Police shall establish a

Statewide toll-free tel ephone nunber that all persons, whether

mandated by this section or not, may use to report suspected

crines against children, regardl ess of the jurisdiction in which

t he suspected crine occurred.

(k) Requl ations.--The Pennsyl vania State Police shall adopt

and pronul gate requl ati ons necessary to i npl enent this section

and shall make an annual recomendati on to the General Assenbly

for appropriations to achi eve such i npl enent ati on.

(1) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Criminal | aw enforcenent authority." Any State or |oca

gover nnent agency or organi zati on having jurisdi cti on over

crimnal |aw enforcenent; or an officer, agent or supervisory

enpl oyee of that agency or organi zati on.

"Enpl oyee." A person who perfornms a service for wages or

ot her renunerati on under a contract of hire, witten or oral,

express or inplied, for an enpl oyer.

"Enpl oyer." An agency or organi zati on whose enpl oyees are

enunerated in subsection (c) as nandatory reporters. The term
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i ncludes, but is not limted to, child-care facilities, school

districts and religi ous organi zati ons.

Section 2. The provisions of 18 Pa.C. S. 8§ 5106.1 shall apply

to any mandatory reporter who on or after the effective date of

a serious violent or sexual crime against a child has been

1
2
3
4
5 this act initially knows or has reasonabl e cause to suspect that
6
7 commtted.

8

Section 3. This act shall take effect in 60 days.
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