PRI OR PRINTER S NO. 1345 PRINTER S NO. 1427

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1007 =5

I NTRODUCED BY D. VWHI TE, NOVEMBER 14, 2005

SENATOR ARMSTRONG, BANKI NG AND | NSURANCE, AS AMENDED
DECEMBER 15, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the I aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," further providing for fire
i nsurance contracts, standard policy provisions and
perm ssi bl e vari ati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Paragraph SUBSECTI ON 2 of section 506 of the act <—
of May 17, 1921 (P.L.682, No.284), known as The | nsurance
Conpany Law of 1921, added August 23, 1961 (P.L.1081, No.488),
i s amended AND THE SECTI ON | S AMENDED BY ADDI NG A SUBSECTI ON t o <—
read:

Section 506. Fire Insurance Contract; Standard Policy

Provi sions; Perm ssible Variations.--



o 0o B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

* * %

2. Except as provided el sewhere in this section, no
i nsurance conpany, association or exchange shall issue a policy
affording fire insurance, as defined in this section, on
property in this Commonweal th, unless such policy contains the

foll ow ng provisions as to such insurance:

In Consideration of the Provisions and Stipul ati ons herein or

added hereto and of ........... ... .. ... .. .. .. ... Dol [ ars Prem um
this conmpany, for the termof ............. fromthe .. day of
19.. at noon, Standard Tinme, at to the .... day of .. 19..

| ocation of property involved, to an anount not exceedi ng
............................ Dol | ars,

dOBS 1 NSUM B . ..
and |l egal representatives, to the extent of the actual cash

val ue of the property at the tinme of |oss, but not exceeding the
anount which it would cost to repair or replace the property
with material of |ike kind and quality within a reasonable tine
after such | oss, without allowance for any increase cost of
repair or reconstruction by reason of any ordi nance or |aw

regul ati ng construction or repair, and w thout conpensation for
| oss resulting frominterruption of business or manufacture, nor
in any event for nore than the interest of the insured, against
all DI RECT LCSS BY FIRE, LIGHTNI NG AND BY REMOVAL FROM PREM SES
ENDANGERED BY THE PERI LS | NSURED AGAI NST I N THI S PCOLI CY, EXCEPT
AS HEREI NAFTER PROVI DED, to the property described hereinafter
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while | ocated or contained as described in this policy, or pro
rata for five days at each proper place to which any of the
property shall necessarily be renoved for preservation fromthe
perils insured against in this policy, but not el sewhere.

Assi gnnent of this policy shall not be valid except with the
witten consent of this Conpany.

This policy is made and accepted subject to the foregoing
provi sions and stipul ations and those hereinafter stated, which
are hereby nmade a part of this policy, together with such other
provi si ons, stipulations and agreenents as may be added hereto,
as provided in this policy.

I N WTNESS WHERECF, this Conpany has executed and attested these
presents: but this policy shall not be valid unless

countersigned by the duly authorized agent of this Conpany at

Countersigned this ....... day of ............ 19 ... ...

Conceal ment, fraud--This entire policy shall be void if,
whet her before or after a loss, the insured has wilfully
conceal ed or m srepresented any material fact or circunstance
concerning this insurance or the subject thereof, or the
interest of the insured therein, or in case of any fraud or
false swearing by the insured relating thereto.

Uni nsur abl e and excepted property--This policy shall not
cover accounts, bills, currency, deeds, evidences of debt, noney
or securities; nor, unless specifically named hereon in witing,
bul l'i on or manuscripts.

Perils not included--This Conpany shall not be liable for
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| oss by fire or other perils insured against in this policy
caused, directly or indirectly, by: (a) eneny attack by arned
forces, including action taken by mlitary, naval or air forces
in resisting an actual or an i medi ately inpending eneny attack;
(b) invasion; (c) insurrection; (d) rebellion; (e) revolution;
(f) civil war; (g) usurped power; {g—31)—terrorism (h) order of

any civil authority except acts of destruction at the tine of

and for the purpose of preventing the spread of fire, provided
that such fire did not originate fromany of the perils excluded
by this policy; (i) neglect of the insured to use all reasonable
nmeans to save and preserve the property at and after a | oss, or
when the property is endangered by fire in neighboring prem ses;
(j) nor shall this Conpany be liable for loss by theft.

O her I nsurance--Q her insurance nmay be prohibited or the
anount of insurance may be |imted by endorsenent attached
her et o.

Condi tions suspending or restricting insurance. Unless
ot herwi se provided in witing added hereto this Conpany shal
not be liable for loss occurring
(a) while the hazard is increased by any neans within the
control or know edge of the insured; or
(b) while a described building, whether intended for occupancy
by owner or tenant, is vacant or unoccupi ed beyond a period of
Ssi xty consecutive days; or
(c) as a result of explosion or riot, unless fire ensue, and in
that event for loss by fire only.

O her perils or subjects--Any other peril to be insured
agai nst or subject of insurance to be covered in this policy
shall be by endorsenent in witing hereon or added hereto.

Added provisions--The extent of the application of insurance
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under this policy and of the contribution to be made by this
Conmpany in case of |oss, and any other provision or agreenent
not inconsistent with the provisions of this policy, may be
provided for in witing added hereto, but no provision nmay be
wai ved except such as by the ternms of this policy is subject to
change.

Wai ver provisions--No perm ssion affecting this insurance
shal |l exist, or waiver of any provision be valid, unless granted
herein or expressed in witing added hereto. No provision,
stipulation or forfeiture shall be held to be waived by any
requi renent or proceeding on the part of this Conpany relating
to appraisal or to any exam nation provided for herein.

Cancel l ation of policy--This policy shall be cancelled at any
time at the request of the insured, in which case this Conpany
shal |, upon demand and surrender of this policy, refund the
excess of paid prem um above the custonmary short rates for the
expired tinme. This policy may be cancelled at any tine by this
Conpany by giving to the insured a five days' witten notice of
cancellation with or without tender of the excess of paid
prem um above the pro rata premumfor the expired tine, which
excess, if not tendered, shall be refunded on demand. Notice of
cancel lation shall state that said excess premum (if not
tendered) will be refunded on denmand.

Mort gagee interests and obligations--I1f |oss hereunder is
made payable, in whole or in part, to a designated nortgagee
not named herein as the insured, such interest in this policy
may be cancelled by giving to such nortgagee a ten days' witten
notice of cancellation. If the insured fails to render proof of
| oss such nortgagee, upon notice, shall render proof of loss in

the formherein specified within sixty (60) days thereafter and
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shall be subject to the provisions hereof relating to appraisal
and time of paynment and of bringing suit. If this Conpany shal
claimthat no liability existed as to the nortgagor or owner, it
shall, to the extent of paynment of |loss to the nortgagee, be
subrogated to all the nortgagee's rights of recovery, but

wi thout inpairing nortgagee's right to sue; or it nmay pay off

t he nortgage debt and require an assignnent thereof and of the
nortgage. Ot her provisions relating to the interests and

obl i gati ons of such nortgagee may be added hereto by agreenent
in witing.

Pro rata liability--This Conpany shall not be liable for a
greater proportion of any |loss than the anount hereby insured
shall bear to the whol e insurance covering the property agai nst
the peril involved, whether collectible or not.

Requi renents in case | oss occurs--The insured shall give
i mediate witten notice to this Conpany of any | oss, protect
the property fromfurther damage, forthwith separate the damaged
and undamaged personal property, put it in the best possible
order, furnish a conplete inventory of the destroyed, danaged
and undamaged property, showing in detail quantities, costs,
actual cash val ue and anount of |oss clainmed;, and within sixty
days after the loss, unless such tinme is extended in witing by
this Conpany, the insured shall render to this Conpany a proof
of loss, signed and sworn to by the insured, stating the
knowl edge and belief of the insured as to the follow ng: the
time and origin of the loss, the interest of the insured and of
all others in the property, the actual cash value of each item
t hereof and the anobunt of |oss thereto, all encunbrances
t hereon, all other contracts of insurance, whether valid or not,

covering any of said property, any changes in the title, use,
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occupation, |ocation, possession or exposures of said property
since the issuing of this policy, by whomand for what purpose
any building herein described and the several parts thereof were
occupied at the time of |oss and whether or not it then stood on
| eased ground, and shall furnish a copy of all the descriptions
and schedules in all policies and, if required, verified plans
and specifications of any building, fixtures or machinery
destroyed or damaged. The insured, as often as nmay be reasonably
required, shall exhibit to any person designated by this Conpany
all that remains of any property herein described, and submt to
exam nations under oath by any person named by this Conpany, and
subscri be the same; and, as often as may be reasonably required,
shal |l produce for exam nation all books of account, bills,

i nvoi ces and ot her vouchers, or certified copies thereof if
originals be lost, at such reasonable tine and place as may be
designated by this Conpany or its representative, and shal

permt extracts and copies thereof to be made.

Apprai sal--In case the insured and this Conpany shall fail to
agree as to the actual cash value or the amount of | oss, then,
on the witten demand of either, each shall select a conpetent
and disinterested appraiser and notify the other of the
apprai ser selected within twenty days of such demand. The
apprai sers shall first select a conpetent and disinterested
unpire; and failing for fifteen days to agree upon such unpire,

t hen, on request of the insured or this Conpany, such unpire
shall be selected by a judge of a court of record in the state
in which the property covered is | ocated. The appraisers shal

t hen appraise the | oss, stating separately actual cash val ue and
|l oss to each item and, failing to agree, shall submt their

differences, only, to the unpire. An award in witing, so
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item zed, of any two when filed with this Conpany shal
determ ne the anobunt of actual cash value and | oss. Each
apprai ser shall be paid by the party selecting himand the
expenses of appraisal and unpire shall be paid by the parties
equal | y.

Conpany's options--It shall be optional with this Conpany to
take all, or any part, of the property at the agreed or
apprai sed value, and also to repair, rebuild or replace the
property destroyed or damaged with other of Iike kind and
quality within a reasonable tine, on giving notice of its
intention so to do within thirty days after the recei pt of the
proof of | oss herein required.

Abandonnent - - There can be no abandonnment to this Conpany of
any property.

When | oss payabl e--The anount of |oss for which this Conpany
may be |iable shall be payable sixty days after proof of | oss,
as herein provided, is received by this Conpany and
ascertainment of the loss is nade either by agreenent between
the insured and this Conpany expressed in witing or by the
filing wwth this Conpany of an award as herei n provided.

Suit--No suit or action on this policy for the recovery of
any claimshall be sustainable in any court of |aw or equity
unless all the requirenents of this policy shall have been
conplied with, and unl ess comrenced within twelve nonths next
after inception of the | oss.

Subrogation--This Conpany may require fromthe insured an
assignment of all right of recovery against any party for |oss
to the extent that paynment therefor is nmade by this Conpany.

There may be printed upon the face of a policy which contains

such provisions the words "Standard Fire Insurance Policy of the
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State of Pennsylvani a" and including the nane of any ot her
states which adopt this formof policy.

* * %

9. I NSURERS | SSU NG OR RENEW NG THE STANDARD FI RE | NSURANCE

POLICY DEFINED IN TH S SECTI ON FOR COMMVERCI AL_BUSI NESS ARE

HEREBY AUTHORI ZED TO AFFI X THERETO OR | NCLUDE THEREIN A VWRI TTEN

STATEMENT THAT THE POLI CY DOES NOT COVER LGSS OR DAMAGE CAUSED

BY TERRORI SM WVHETHER DI RECTLY OR | NDI RECTLY RESULTI NG FROM AN
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I NSURED PERI L _UNDER THE POLICY. AS USED IN TH S SECTI ON,

=Y
o

"TERRORI SM' MEANS ANY OF THE FOLLOW NG

=
=

(A) A CERTIFIED ACT CF TERRORI SM AS DEFI NED I N THE TERRORI SM

=
N

RI SK | NSURANCE ACT OF 2002 (PUBLIC LAW 107-297, 116 STAT. 2322);

=
w

(B) A VIOLENT ACT OR AN ACT THAT IS DANGEROUS TO HUVAN LI FE,

H
o

PROPERTY OR | NFRASTRUCTURE THAT 1S COW TTED BY AN | NDI VI DUAL_OR

=Y
(63}

I NDI VI DUALS AND THAT APPEARS TO BE PART OF AN EFFORT TO COERCE A

=Y
(e}

CIVILI AN POPULATI ON OR TO I NFLUENCE THE POLI CY OR AFFECT THE

=
\l

CONDUCT_OF ANY_ GOVERNVENT BY COERCI ON,

=Y
oo

(€ TERRORISM AS DEFINED IN A FORM FILED WTH AND APPROVED

=
O

BY_ THE | NSURANCE COMM SSI ONER.

N
o

Section 2. This act shall take effect in 60 days.
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