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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 931 5

| NTRODUCED BY CGREENLEAF, RAFFERTY, C. WLLIAMS5, LEMVOND, COSTA,

RHOADES, EARLL, STACK AND CONTI, NOVEMBER 14, 2005

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
NOVEMBER 14, 2005
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AN ACT

Providing for the regulation of commercial nobile radio service
provi ders; further providing for the powers and duties of the

Pennsyl vania Public Utility Comm ssion; and inposing
penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Wrel ess
Tel ephone Consuner Protection Act.
Section 2. Legislative findings and decl arati on.
The CGeneral Assenbly finds and declares as foll ows:
(1) Section 332(c)(3)(A) of the Communi cations Act of
1934 (48 Stat. 1064, 47 U.S.C. 8 332(c)(3)(A)) expressly
states that no state or |ocal governnent shall have the

authority to regulate the rates charged by any conmerci al

nobi |l e service or private nobile service, but nothing shal

prohibit a state fromregulating the other terns and

condi ti ons of commercial nobil e service.
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(2) As comrercial nobile radio service in this
Commonweal t h has expanded dramatically in recent years,
custoner conplaints regarding wirel ess tel ephone servi ce,
such as early term nation fees, have steadily increased.

(3) Currently, no quality service standards exist for
acceptable commercial nobile radio service in this
Commonweal th, and in order to protect the health, safety and
welfare of its citizens, the Conmmonweal th nust act, to the
extent authorized by Federal law, to afford broad protection
to consuners agai nst deceptive and unfair comrercial nobile
radi o service practices.

(4) It is in the public interest of the citizens of this
Commonweal th to require the Pennsylvania Public Uility
Conmmi ssion to develop quality service standards for wrel ess
t el ephone service, including proper disclosure of rates and
terms of service, paynent and billing standards, trial
peri ods, custoner service, registration, privacy and service
term nation procedures that conmercial nobile service
provi ders nust abi de by when providing wreless tel ephone
service to all Pennsyl vani ans.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Commercial nobile radio service" or "service." Commerci al
nobi |l e service as defined in section 332(d) of the
Communi cations Act of 1934 (48 Stat. 1064, 47 U.S.C. § 332(d)).

"Conmmercial nobile radio service provider"” or "provider." A
per son who provi des conmercial nobile radio service as defined

in section 332(d) of the Communications Act of 1934 (48 Stat.
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1064, 47 U.S.C. 8 332(d)). The termshall not include a person
who provides only pagi ng or nessagi ng services, or other text-
based services, utilizing facilities that are licensed by the
Federal Communi cations Comm ssion, including, but not limted
to, narrowband personal comruni cation services described in 47
CFR Pt. 24 Subpt. D (relating to narrowband PCS), as in effect
COct ober 1, 2001.
"Commercial nobile radio service subscriber” or "subscriber."
A person, firmor corporation designated on provider records as
the party responsible for paynment of bills for wireless
t el ephone servi ce.
"Conmi ssion.” The Pennsylvania Public Utility Conm ssion.
“"Material rates, terns and conditions.” Any provisions
i nposed by a provider to which a subscriber is bound, through a
service agreenment or contract, that may result in or increase a
charge on a subscriber's bill or Iimt a subscriber's use of a
product or service. The termshall include, but not be Iimted
to, service territory availability, activation or initiation
fees, nonthly access fees or base charges, per-unit usage
charges, usage al |l owances, extended coverage or roan ng charges,
any required contract term early termnation fees, the tine of
any peak and of f-peak calling periods and any provision relating
to whet her any additional taxes, fees or surcharges apply.
"Provider charges."” Fees or charges of any type that a
provi der inposes for service rendered under a contract
pertaining to such service other than those fees and charges
whi ch are mandated by and renmtted to a Federal, State or |ocal
governmental or regul atory body.
Section 4. Pennsylvania Public Uility Conmm ssion.

Not wi t hst andi ng any other provision of 66 Pa.C.S (relating to
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public utilities) to the contrary, within 180 days of the
effective date of this section, the conm ssion shall provide by
order interimaguidelines to protect a subscriber and nonitor and
enforce conpliance with those guidelines. The comm ssion shal

t her eupon promul gate regul ati ons setting forth pernmanent
standards to protect a subscriber pursuant to this act. The
interimaguidelines shall be effective until the comm ssion
promul gates final rules and regul ations. The rules and
regul ati ons shall include, but not be limted to:

(1) Specifying quality of service standards and
requi renents that conmercial nobile radio service providers
nmust rmneet.

(2) Requiring a provider to disclose, in an accurate and
plainly stated fornmat approved by the conm ssion, the rate
and service ternms of all service plans and offers made to
residential subscribers. A provider may not change service or
nodi fy the material rates, ternms and conditions of a
subscri ber's contract w thout providing a reasonabl e advance,
cl ear and conspi cuous notice of a proposed change in service
or nodification and allow ng the subscriber a tinme period of
not | ess than 21 days to cancel the contract with no early
term nation fee. Every notice of either a change in service
or nodification of material rates, ternms and conditions of a
subscriber's contract shall provide, in accordance with the
format approved by the comm ssion, the right of the
subscri ber to cancel the contract with no early termnation
f ee.

(3) Providing that a contract or agreenent offered by a
provi der to a subscri ber:

(i) My not extend for a period | onger than one
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year.
(ii) My not contain an arbitration clause or an
automati c renewal clause unless the contract provides for

a renewal option for continued nmenbershi p which nust be

affirmatively accepted by the subscriber at the

expiration of each contract term

(iti1) Shall contain a provision permtting the
subscri ber or the subscriber's |legal representative to
cancel the contract if the subscriber dies or becones

per manent |y di sabl ed whi ch precludes the subscriber from

utilizing the service and requiring the provider, upon

recei pt of witten notice of cancellation, including a

copy of the death certificate or physician verification

of disability, to waive any early term nation fee and
refund any remai ni ng bal ance that was paid in advance.
(iv) Shall contain a provision permtting the
subscriber to cancel the contract if the subscriber noves
out of the calling area and is unable to transfer the
contract to the subscriber's new | ocation and requiring
the provider to, upon receipt of such notice of
cancel l ati on, waive any early term nation fee.

(4) Requiring that all forns of solicitation and
advertisenents to a residential subscriber disclose the
material rates, ternms and conditions in the equival ent of
ten-point type or larger and requiring such solicitations,
whi ch include advertising and other marketing materials, to
clearly, conspicuously and accurately disclose nateri al
rates, termnms and conditi ons.

(5) Requiring that wirel ess tel ephone bills:

(i) Be clearly outlined and only contain charges for
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products and services authorized by the subscriber.

(ii) Include the |egal name of the service provider,

t he amount charged for each product and service,

description of each product and service, the period of

service covered by the bill, the paynment due date, the

| at e paynent charge, nethods of paynment and the

provider's toll-free tel ephone nunber along with postal

address and e-nmil address, if applicable, where the
subscri ber may send billing inquiries or conplaints.
(1i1) Separately identify provider charges from

t axes, fees and other charges collected by the provider

and remtted to Federal, State or |ocal governnents.

(6) Requiring a provider to extend to a new subscriber a
30-day trial period to rescind the contract or agreenent and
term nate service, wthout fees, charges or penalties, except
for usage fees incurred prior to the cancellation of the
contract or agreenent, provided that the subscriber conplies
with applicable return policies, exchange policies or both.
Every new contract or agreenent for service shall provide, in
accordance with a format approved by the comm ssion,
reasonabl e notice of the 30-day trial period and the right of
t he subscriber to rescind the contract or agreement with no
early termnation fee during that period.

(7) Requiring a provider to establish a neans for
| oggi ng subscri ber questions, comments or conplaints and for
expeditiously resolving those subscriber questions,
conplaints or disputes, which shall include the
establ i shment, mai ntenance and staffing of a toll-free
t el ephone nunber, during normal business hours, to respond to

subscri bers' questions or comrents.
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(8) Requiring a provider to preserve for a m ni mum of
four years witten or recorded di sputes and conplaints, and
to keep the records within this Commonweal th at an office
| ocated in the territory served by it and to nmake the records
avai |l abl e for exam nation by the comm ssion or its staff.
Informati on to be maintai ned under this paragraph shal
i nclude the foll ow ng:

(1) The paynent performance of each of its

subscri bers.

(i1i) The nunber of settlenment agreenents nade by the
provi der and a synopsis of the terns, conditions and

st andards upon whi ch agreenents were nade.

(ti1) The nunmber of service term nations and
reconnecti ons.
(itv) Comunications to or from subscribers regarding

i nterruptions, discontinuances, term nations and

reconnections of service, including the nane and address

of each such subscriber, the date and character of the

di spute or conplaint and the adjustnment or disposal made

of the matter.

(9) Requiring a provider to clearly and conspicuously
notify subscribers in witing and obtain their witten
consent before using confidential custonmer information for
any purpose other than the provision or billing of the
service or if the provider plans to give the information to a
third party.

(10) Requiring a provider to notify a subscriber in
witing at |east ten days prior to termnating service for
nonpaynent of overdue bills.

(11) Authorizing the comm ssion to resolve any infornal
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or formal conplaint arising under the provisions of this act
not ot herw se resol ved by the provider and the subscri ber.

(12) Requiring a provider to file a registration form
with the commission in a format to be devel oped by the

conmi ssion that contains essential information that the

commi ssi on deens necessary to conply with this act.

Section 5. Penalties and enforcenent.

(a) Inposition of penalties.--The conmm ssion may i npose
fines and other civil penalties on a comrercial nobile radio
service provider or any of its agents or vendors that fail to
conply with the rules and regul ati ons promnul gated by the
commi ssi on pursuant to this act.

(b) Unfair trade practice.--A violation of the interim
gui delines or rules and regul ati ons promnul gated pursuant to this
act shall constitute a violation of the act of Decenber 17, 1968
(P.L.1224, No.387), known as the Unfair Trade Practices and
Consuner Protection Law, and shall be subject to the enforcenent
provisions, civil penalties and private rights of action
contained in that act.

(c) Injunctive relief.--Nothing in the rules and regul ati ons
pronul gated by the comm ssion shall be construed to preclude a
district attorney, the Attorney CGeneral or any | aw enforcenent
agency from obtaining injunctive relief, civil penalties and
other relief permtted by |law against a provider or any of its
agents or vendors that engage in business practices that violate
such rul es and regul ati ons.

Section 6. Effective date.

This act shall take effect in 60 days.
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