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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 869 %%

I NTRODUCED BY D. WHI TE, ROBBI NS, RHOADES, JUBELI RER, TOVLI NSON,
VENGER, ORI E, MELLOW ERICKSON, C. WLLIAMS, RAFFERTY,

BROMWNE, EARLL, WOZNI AK, PILEGE, LOGAN, PUNT, PIPPY, BOSCOLA,
TARTAGLI ONE, KASUNI C, COSTA, GORDNER, MJSTO, CORVAN, FONTANA,

STOUT, STACK, WASHI NGTON, WONDERLI NG AND REGCLA,
SEPTEMBER 19, 2005

SENATOR THOMPSQN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED,
OCTOBER 25, 2005
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AN ACT
Amending Title 51 (Mlitary Affairs) of the Pennsylvania
Consol idated Statutes, providing for extension of health
i nsurance benefits for certain mlitary personnel who were
full-time students at tinme of deploynent.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 7309 of Title 51 of the Pennsylvani a
Consolidated Statutes is amended to read:
§ 7309. Enploynent discrimnation for mlitary nmenbership or
duty.

(a) GCeneral rule.--It is unlawful for the Comronweal th or

any of its departnments, boards, conm ssions, agencies or any

political subdivision, or for any private enployer, to refuse to

hire or enploy any individual not on extended active duty
because of his nmenbership in the National Guard or any one of

the other reserve conponents of the armed forces of the United
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States, or because he is called or ordered to active State duty
or special State duty by the Governor during an energency or as
ot herwi se aut horized by |law, or because he is called or ordered
to active duty by the Federal Governnent under provisions of 10
US.C (relating to arned forces) or 32 U S.C. (relating to
Nat i onal Guard), or to discharge from enpl oynent such

i ndi vidual, or to otherw se discrimnate agai nst such individual
with respect to conpensation, hire, tenure, terns, conditions or
privil eges of enpl oynent because of such nmenbership, or because
he is called or ordered to active State duty by the Governor
during an energency or because he is called or ordered to other
mlitary duty authorized by |aw.

(b) Reenploynment follow ng energency or other mlitary
duty.--Upon the conpletion of such energency or other mlitary
duty any such nenber of the Pennsyl vania National Guard or any
ot her reserve conponent of the armed forces of the United States
shall be restored by such public or private enployer or his
successor in interest to such position or to a position of like
seniority, status and pay which such nenber held prior to such
energency or other mlitary duty, but if any such nmenber is not
qualified to performthe duties of such position by reason of
di sability sustained during such energency or other mlitary
duty but qualified to performthe duties of any other position
in the enploy of such private enployer or his successor in
i nterest, such nmenber shall be restored to such other position,
the duties of which he is qualified to perform as wll provide
himlike seniority, status and pay, or the nearest approximtion
t hereof consistent with the circunstances of the case, unless
such public or private enployer's or his successor in interests,

ci rcunst ances have so changed as to nake it inpossible or
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unreasonabl e to do so.

(c) Extension of benefits during mlitary duty.--Wenever a
menber of the Pennsylvania National Guard is called or ordered
into active Federal service or active State duty under orders
aut hori zed by | aw or a nenber of any reserve conponent is called
or ordered onto active duty, other than active duty for
training, the public or private enployer of the nenber shall, at
no cost to the nmenber, continue health insurance and ot her
benefits in effect for at |least the first 30 days of the
mlitary duty. After the expiration of the first 30 days, the
public or private enployer shall give the nenber of the National
Guard or other reserve conponent the voluntary option of
continuing such health insurance and other benefits in effect at
his own expense by paying for the insurance or benefits at the
same rates paid by the enployer, and the insurance coverage
shall continue, except for injuries incurred in the |ine of
mlitary duty.

(d) Ternmination of certain health i nsurance benefits.--

(1) As used in this subsection, the term"eliqgible

menber" applies to full-tine students, who are eligible for

health i nsurance coverage under their parents' health

i nsurance policies, when the students are:

(i) nenbers of the Pennsyl vania Nati onal Quard or

any reserve conponent of the arned forces of the United

States who are called or ordered to active duty, other

than active duty for training, for a period of 30 or nore

consecuti ve days; or

(ii) nmenbers of the Pennsyl vania Nati onal Guard

ordered to active State duty, including duty under 35

Pa.C.S. Ch. 76 (relating to Energency Managenent
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Assi st ance Conpact), for a period of 30 or nore

consecuti ve days.

(2) As used in this subsection, the term"full-tine

student" shall have the same neaning set forth in Chapter 32

(relating to Educati onal Assi stance Programnm.

(3) The eligibility for health i nsurance coverage under

a parent's health i nsurance policy for eligible nenbers as

defined in paragraph (1) shall be extended for a period equal

to the duration of the eligible nenber's service on active

duty or active State duty or until the eligible menber is no

longer a full-tinme student. The eligibility of an eligible

menber who is a full-tine student for health insurance

coverage under a parent's policy shall not term nate because

of the age of the eliqgi ble nenber when the nenber's

educati onal program was i nterrupted because of mlitary duty.

(4) |In order to qualify for this extension, the eligible

menber nust:

(i) Subnit a form approved by the Departnent of

MIlitary and Veterans Affairs notifying the insurer that

the eligi ble nenber has been placed on active duty.

(ii) Subnmt a form approved by the Departnent of

MIlitary and Veterans Affairs notifying the insurer that

the eligible nenber is no |l onger on active duty.

(iii) Submt a form approved by the Departnent of

MIlitary and Veterans Affairs showi ng that the student

has reenrolled as a full-tine student for the first term

or senester starting 60 OR MORE DAYS after his or her <—

rel ease fromactive duty.

(5) Nothing in this act shall preclude the voluntary

option of continuing a health i nsurance policy and ot her
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benefits in effect at the eligible menber's own expense by

payi ng for the i nsurance or benefits at the sane rates paid

by the enpl oyer, and the i nsurance coverage shall conti nue,

except for injuries incurred in the line of mlitary duty, as

set forth in section 7309(c) (relating to enpl oynent

discrimnation for mlitary nenbership or duty).

(6) The provisions of this subsection shall not apply to

a health insurance policy that has been termn nated.

(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Heal th i nsurance policy." An individual or group health,

si ckness or accident policy or subscriber contract or

certificate i ssued by an entity subject to any one of the

(1) The act of May 17, 1921 (P.L.682, No.284), known as

The | nsurance Conpany Law of 1921.

(2) The act of Decenber 29, 1972 (P.L.1701, No. 364),

known as the Health Mii ntenance Organi zati on Act.

(3) The act of May 18, 1976 (P.L.123, No.54), known as

the I ndividual Accident and Sickness | nsurance M ni num

St andards Act.

(4) 40 Pa.C.S. Ch. 61 (relating to hospital plan

corporations) or 63 (relating to professional health services

pl an cor porations).

Section 2. This act shall take effect in 60 days.
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