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AN ACT

Provi ding for workplace health and safety standards for public
enpl oyees; providing for powers and duties of the Secretary
of Labor and I ndustry; establishing the Pennsylvani a
Cccupational Safety and Health Revi ew Board; providing for
wor kpl ace i nspections; and inposing penalties.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Public
Enpl oyees Cccupati onal Safety and Health Act.
Section 2. Legislative declaration.
The CGeneral Assenbly hereby declares as foll ows:

(1) It is a basic right of all enployees to work in an
environment that is free fromhazards and risks to their
safety. It is the intent of the General Assenbly to insure
that this right is also afforded to enpl oyees of the
Commonweal th, its counties, cities, towns, boroughs and ot her
publ i c enpl oyers who serve the people of this Commonweal t h.

(2) A significant percentage of all of those enployed in
this Cormonweal th are enpl oyed by the Commonweal th or by one
of its political subdivisions. Many of these public enpl oyees
perform job functions conparable to those perfornmed by
workers in the private sector who are protected by the

Cccupational Safety and Health Act of 1970 (Public Law 91-
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596, 29 U.S.C. 8 651 et seq.). The General Assenbly,
therefore, finds it inappropriate to continue two standards
for enpl oyee safety, one applicable to those who work in the
private sector and one for those who are enpl oyed by a public
enpl oyer.

(3) The General Assenbly has further determ ned that a
safe place in which to work is econom cally advant ageous to
enpl oyers. Work-related accidents and injuries and the
absences caused thereby decrease enpl oyee productivity and
i ncrease workers' conpensation costs. In addition, unsafe
prem ses increase the risk of financial liability for
injuries to nmenbers of the public who frequent public
bui | di ngs.

(4) The General Assenbly, in an exercise of the
Commonweal th' s police power, charges the Secretary of Labor
and I ndustry with the responsibility to insure that al
publ i c enpl oyees are afforded the sane safeguards in their
wor kpl ace as are granted to enployees in the private sector.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hori zed enpl oyee representative.” An enployee authorized
by enpl oyees or the designated representative of an enpl oyee
organi zati on recogni zed or certified to represent the enpl oyees.

"Enpl oyee organi zation." An organi zation of any kind, or any
agency or enpl oyee representation conmttee or plan in which
menber shi p i ncl udes public enpl oyees, and which exists for the
purpose, in whole or in part, of dealing with enpl oyers

concerning grievances, enployee-enpl oyer disputes, wages, rates

20050S0617B0648 - 3 -
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of pay, hours of enploynent or conditions of work. The term does
not include an organi zation which practices discrimnation in
menber shi p because of race, color, creed, national origin or
political affiliation.

"QCccupational Safety and Health Act of 1970" or "OSHA." The
Cccupational Safety and Health Act of 1970 (Public Law 91-596,
29 U.S.C. 8 651 et seq.).

"Qccupational safety and health standard.” A standard which
requires conditions, or the adoption or use of one or nore
practi ces, neans, nethods, operations or processes, reasonably
necessary or appropriate to provide safe or heal thful enpl oynent
in places of enploynent.

"Person.” An individual, partnership, association,
corporation, business trust, legal representative or an
organi zed group of any of them

"Public enpl oyee"” or "enployee."™ An individual enployed by a
publ i c enpl oyer.

"Public enpl oyer” or "enployer."™ The Conmonweal th, any of
its political subdivisions, including a school district and any
of fice, board, comm ssion, agency, authority or other
instrunmentality thereof and any nonprofit organization or
institution and any charitable, religious, scientific, literary,
recreational, health, educational or welfare institution
receiving grants or appropriations from Federal, State or |ocal
government. The term does not include an enpl oyer covered or
presently subject to coverage under the Cccupational Safety and
Heal th Act of 1970 (Public Law 91-596, 29 U S.C. 8 651 et seq.).

"Revi ew board."” The Pennsyl vani a Cccupational Safety and
Heal t h Revi ew Board established under this act.

"Secretary."” The Secretary of Labor and |Industry of the

20050S0617B0648 - 4 -
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Commonweal th or a designated agent.
Section 4. Application.

(a) GCeneral rule.--Any occupational safety or health
st andards promul gated under the provisions of this act shal
apply to all public enployers and public enpl oyees, and the
secretary shall have authority to enforce such standards in
accordance with the provisions of this act.

(b) Statutory and common | aw rights preserved.--Nothing in
this act shall be construed to supersede or in any manner affect
any workers' conpensation law or to enlarge, dimnish or affect
in any manner common |law or statutory rights, duties or
liabilities of enployers or enployees under any |aw with respect
to injuries, diseases or death of enployees arising out of and
in the course of enploynent.

(c) Enployees not covered by Federal standard.--

Not wi t hst andi ng any other provision in this act, an occupati onal
safety or health standard promul gated under this act shall apply
only to enpl oyees not covered by a Federal occupational safety
or health standard promul gated under section 6 of the
Cccupational Health and Safety Act of 1970 or anendnents

t heret o.

Section 5. Enployer duties.

(a) GCeneral rule.--An enployer shall furnish to each of its
enpl oyees, enploynment and a place of enploynment free from
recogni zed hazards that are causing or are likely to cause death
or serious physical harmto its enpl oyees and which will provide
reasonabl e and adequate protection to the |ives, safety or
health of its enpl oyees.

(b) Conpliance with act.--An enployer shall conply with the

occupational safety and health standards promul gated under this

20050S0617B0648 - 5 -
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act .

(c) Witten statenent of substances.--An enployer shall,
upon the witten request of an enployee, furnish the enpl oyee
with a witten statenent listing the substances which the
enpl oyee uses or with which the enpl oyee cones into contact that
have been identified as toxic or hazardous by occupati onal
health and safety standards under 29 CFR Pt. 1910 Subpt. H
(relating to hazardous materials) or pursuant to the act of June
21, 1957 (P.L.390, No.212), referred to as the Ri ght-to-Know
Law, or both.

(d) Law conpliance with regul ations and orders.--An enpl oyee
and enpl oyer shall conply with occupational safety and health
standards and all rules, regulations and orders issued pursuant
to this act which are applicable to their own actions and
conduct .

(e) State plan for standards.--The Conmonweal t h shal
pronmul gate a plan for the devel opnent and enforcenent of
occupational safety and health standards with respect only to
publ i c enpl oyers and enpl oyees, in accordance with section 18(b)
of the Qccupational Safety and Health Act of 1970.

Section 6. Regul ations.

The secretary may pronul gate regul ations to adm ni ster and
enforce this act and shall:

(1) Provide for the preparation, adoption, anendnent or
repeal or regul ations governing the conditions of enploynment
of general and special application in all workpl aces.

(2) Provide a method of encouragi ng enpl oyers and
enpl oyees in their efforts to reduce the nunber of safety and
heal th hazards arising fromundesirable or inappropriate

wor ki ng conditions at the workplace, and of stimulating

20050S0617B0648 - 6 -
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enpl oyers and enpl oyees to institute new, and to perfect

exi sting, prograns for providing safe and heal t hful working

condi ti ons.

(3) Provide for appropriate reporting procedures by
enpl oyers with respect to such information relating to
conditions of enploynment as will assist in achieving the
obj ectives of this act.

(4) Provide for the frequency, nmethod and manner of
maki ng i nspections of workplaces w thout advance noti ce,
provided that in the event of an energency or unusual
situation, the secretary may gi ve advance noti ce.

(5) Provide for the publication and di ssem nation to
enpl oyers, enpl oyees and | abor organi zati ons and t he posting,
where appropriate, by enployers of informational, educational
or training materials designed to aid and assist in achieving
t he objectives of this act.

(6) Provide for the establishnment of new, and the
perfection and expansion of existing, prograns for
occupational safety and health education for enployers and
enpl oyees and institute methods and procedures for the
establishment of a program for voluntary conpliance by
enpl oyers and enpl oyees with the requirenments of this act and
all applicable occupational safety and health standards and
regul ati ons promul gated under this act.

Section 7. Standards.

(a) GCeneral rule.--The secretary shall, by regul ation, adopt
all occupational safety and health standards, anendnents or
changes adopted or recognized by the Unites States Secretary of
Labor under the authority of the Cccupational Safety and Health

Act of 1970 in order to provide reasonabl e and adequate

20050S0617B0648 - 7 -
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protection to the lives, safety and health of public enployees.
Subj ect to subsection (b), the secretary shall promul gate and

repeal such regul ations as nmay be necessary to conformto the

st andards established pursuant to the Qccupational Safety and

Heal th Act of 1970. \Were no Federal standards are applicable,

the secretary shall provide for the devel opnent of such State

standards as may be necessary in special circunstances.

(b) Interstate conmerce.--The secretary may not adopt
standards for products distributed or used in interstate
conmerce which are different from Federal standards for such
products unl ess the standards are required by conpelling | ocal
conditions and do not unduly burden interstate conmerce.

(c) Challenge to standard or regul ation.--A person who may
be adversely affected by a standard or regul ation issued under
this act may chall enge the validity or application of the
standard or regulation by bringing an action for declaratory
j udgnent .

Section 8. \Variances.

(a) Variance procedure. --

(1) A public enployer may apply to the secretary for a
tenporary order granting a variance froma standard or any
provi si on thereof promnulgated under this act. A tenporary
order shall be granted only if the enployer files an
application that neets the requirenents of subsection (b) and
establishes all of the follow ng:

(i) The enployer is unable to conply with a standard
by its effective date because of unavailability of

prof essi onal or technical personnel or of materials and

equi pnent needed to conme into conpliance with the

standard or because necessary construction or alteration

20050S0617B0648 - 8 -



1 of facilities cannot be conpleted by the effective date.
2 (1i) The enployer is taking all available steps to

3 saf eguard enpl oyees agai nst the hazards covered by the

4 st andar d.

5 (ti1) The enployer has an effective programfor

6 comng into conpliance with the standard as quickly as

7 practicabl e.

8 (2) (i) A tenporary order issued under this section

9 shall prescribe the practices, nmeans, nethods, operations
10 and processes which the enpl oyer nmust adopt and use while
11 the order is in effect and state in detail the enployer's
12 program for comng into conpliance with the standard.

13 (i1i) A tenporary order may be granted only after

14 notice to enpl oyees and an opportunity for a hearing,

15 provi ded that the secretary may issue one interimorder
16 to be effective until a decision is made on the basis of
17 a hearing.

18 (ti1) A tenporary order shall not be in effect for
19 | onger than the period needed by the enployer to achieve
20 conpliance with the standard or one year, whichever is
21 shorter, except that an order nmay be renewed not nore
22 than twice so long as the requirenents of this section
23 are met and an application for renewal is filed at | east
24 90 days prior to the expiration date of the order.
25 (iv) An interimrenewal of an order shall not remain
26 in effect |longer than 180 days.
27 (b) Contents of application for variance.--An application
28 for a tenporary variance order shall contain all of the
29 follow ng:
30 (1) A specification of the standard or portion thereof

20050S0617B0648 - 9 -
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fromwhi ch the enpl oyer or owner seeks a variance.

(2) A representation by the enpl oyer, supported by
representations fromaqualified persons who have firsthand
knowl edge of the facts represented, that the enployer is
unable to conply with the standard or portion thereof and a
detail ed statenment of the reasons therefor.

(3) A statenent of the steps the enpl oyer has taken and
will take, with specific dates, to protect enployees agai nst
t he hazard covered by the standard.

(4) A statenent of when the enployer expects to be able
to conply with the standard and what steps the enpl oyer has
taken and will take, with dates specified, to cone into
conpliance with the standard.

(5) A certification that the enployer has informed its
enpl oyees of the application by giving a copy of the
application to their authorized representative, posting a
statenment giving a sunmary of the application and specifying
where a copy may be exam ned at the place or places where
notices to enployees are normally posted, and by ot her
appropriate neans. A description of how enpl oyees have been
informed shall be contained in the certification. The
information to enpl oyees shall also informthemof their
right to petition the secretary for a hearing.

(c) Variance for experinmental program--The secretary nmay
grant a variance fromany standard or portion thereof whenever
the secretary determines that a variance is necessary to permt
an enployer to participate in an experinmental program approved
by the secretary, which is designed to denonstrate or validate
new and i nproved techniques to safeguard the health or safety of

wor ker s.

20050S0617B0648 - 10 -
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(d) Hearing and order. --

(1) An affected enployer may apply to the secretary for
a rule or order for a variance froma standard promnul gat ed
under this act. Affected enpl oyees shall be given notice of
each such application and an opportunity to participate in a
heari ng.

(2) The secretary shall issue a rule or order if the
secretary determ nes on the record, after opportunity for an
i nspection where appropriate and a hearing, that the
proponent of the variance has denonstrated by a preponderance
of the evidence that the conditions, practices, neans,
nmet hods, operations or processes used or proposed to be used
by an enployer will provide enploynent and pl aces of
enpl oynment which are as safe and heal thful as those which
woul d prevail if he conplied with the standard. The rule or
order shall prescribe the conditions the enpl oyer nust
mai ntai n and the practices, neans, nethods, operations and
processes which the enployer nust adopt and utilize to the
extent they differ fromthe standard i n question.

(3) Arule or order may be nodified or revoked upon
application by an enpl oyer, any enpl oyee or enpl oyee
representative, or by the secretary on the secretary's own
notion, in the manner prescribed for its issuance under this
section at any tine after six nonths fromthe date it was
ent er ed.

(e) Challenge to standard or regul ation.--A person who may
be adversely affected by a standard or regul ation issued under
this subsection may challenge the validity or applicability of
the standard or regulation by bringing an action for declaratory

j udgnent .

20050S0617B0648 - 11 -
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Section 9. Pennsylvania Cccupational Safety and Health Revi ew
Boar d.

(a) Establishnent.--The Pennsyl vani a Cccupational Safety and
Heal th Revi ew Board is established to have and exercise the
powers, duties and prerogatives provided by the provisions of
this act. The board shall consist of five persons appointed by
t he Governor from anong persons who by reason of training,
education or experience are qualified to carry out the functions
of the review board under this act.

(b) Ternms of nenbers.--Menbers shall serve ternms of four
years and until their successors are appoi nted. The Governor
shal | designate one of the nmenbers to serve as chairperson

(c) Power to hear appeals.--A nenber of the review board
shall hear and rul e on appeals from conpliance orders,
notifications and penalties issued under the provisions of this
act. The secretary shall adopt and pronul gate rul es and
regul ations with respect to the procedures for revi ew board
heari ngs.

(d) Schedul e for hearing appeals.--A board nenber hearing an
appeal or appeals under the provision of this act shall be paid
a per diemanount to be determ ned by the secretary. The nenbers
shall alternate the hearing of appeals according to a schedul e
adopted by the secretary. If a menber is unable to hear an
appeal , the next avail abl e nenber, in accordance with the
schedul e, shall hear the appeal. A nenber shall be selected to
hear the appeal within 30 days after the date it was fil ed.

(e) Necessary staff.--Any staff necessary for the purposes
of conducting hearings under this act shall be provided by the
Depart ment of Labor and I ndustry.

(f) Subpoena power and oaths.--In the conduct of hearings

20050S0617B0648 - 12 -
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the revi ew board nenber may subpoena and exam ne w t nesses,
require the production of evidence, adm nister oaths and take
testinony and depositions.

(g) Ruling on appeal.--After hearing an appeal, the review
board nmenber may sustain, nodify or dismss a conpliance order
or penalty, provided that decision shall be issued within 120
days after the appeal was fil ed.

Section 10. Appeal fromrevi ew board.

A person, including the secretary, adversely affected or
aggri eved by an order of the review board, after al
adm ni strative renedi es provided by this act have been
exhausted, is entitled to judicial review
Section 11. Inspection and investigation powers.

(a) Right to inspect.--

(1) In order to carry out the purposes of this act, the
secretary or a designated agent, upon presenting appropriate
credentials to the enpl oyer, nay enter w thout advance notice
and at reasonable tinmes any workpl ace or environment where
work is performed by an enpl oyee of an enployer and to
i nspect and investigate, during regular working hours and at
ot her reasonable tines and in a reasonabl e nmanner, any such
pl ace of enploynment and all pertinent conditions, structures,
machi nes, apparatus, devices, equipnment and the materials
therein and to question privately any enpl oyer or enpl oyee.

(2) \Wenever the secretary, proceeding pursuant to this
section, is denied adnm ssion to any place of enploynent, the
secretary nay obtain a warrant to nake an i nspection or
i nvestigation of the place of enploynent from any judge of
t he Conmonweal th Court.

(b) Wtnesses and evi dences. --

20050S0617B0648 - 13 -



1 (1) In making inspections and investigations under this
2 section, the secretary nmay require the attendance and

3 testimony of witnesses and the production of evidence under
4 oath. Wtnesses shall be paid the sane fees and m | eage that
5 are paid witnesses in the courts of this Conmonwealt h.

6 (2) In case of a failure or refusal of any person to

7 obey such an order, the court of common pleas for the

8 judicial district wherein the person resides, is found or

9 transacts business shall issue to the person an order

10 requiring the person to appear to produce evidence if asked,
11 and when so ordered, and to give testinony relating to the
12 matter under investigation or in question.

13 (3) A failure to obey an order of the court may be

14 puni shed by the court as a contenpt.

15 (c) Persons to acconpany secretary or representative.--

16 (1) Subject to regulations issued by the secretary, a
17 representative of the enployer and a representative

18 aut hori zed by the enpl oyees shall be given an opportunity to
19 acconpany the secretary or an authorized representative
20 during the physical inspection of any workplace for the
21 pur poses of aiding the inspection. Wiere there is no
22 aut hori zed enpl oyee representative, the secretary or an
23 aut hori zed representative shall consult with a reasonabl e
24 nunber of enpl oyees concerning nmatters of health and safety
25 in the workpl ace.
26 (2) No enpl oyee who acconpani es the secretary or an
27 aut hori zed representative on an inspection shall suffer any
28 reduction in wages as a result thereof.
29 Section 12. Inspection and investigation of violations.
30 (a) Request for inspection.--

20050S0617B0648 - 14 -



1 (1) An enployee or authorized enpl oyee representative

2 who believes that a violation of an occupational safety or

3 heal th standard exists or that an inm nent danger exists nmay
4 request an inspection by giving notice to the secretary of a
5 vi ol ati on or danger.

6 (2) The notice and request shall be in witing, shal

7 set forth with reasonable particularity the grounds for the
8 notice and shall be signed by an enpl oyee or representative
9 of enpl oyees.

10 (3) A copy of the notice shall be provided by the

11 secretary to the enployer or its agent no later than the tine
12 of inspection, except that on the request of the person

13 giving notice, the nanes of individual enployees or

14 representatives of enployees shall be kept confidential.

15 (b) Action by secretary.--

16 (1) \Wenever the secretary receives a request for

17 i nspection and determi nes that there are reasonabl e grounds
18 to believe that a violation or danger exists, the secretary
19 shall make an inspection as soon as practicable to determ ne
20 if a violation or danger exists. The inspection may be
21 limted to the alleged violation or danger.
22 (2) |If the secretary determi nes there are no reasonabl e
23 grounds to believe that a violation or danger exists, the
24 secretary shall notify the enployer, enployee or
25 representative of enployees in witing of the determni nation.
26 Notification shall not preclude future enforcenent action if
27 condi tions change.
28 (c) Notice of violation during inspection.--
29 (1) Prior to or during any inspection of a workplace, an
30 enpl oyee or representative of enpl oyees enployed in the

20050S0617B0648 - 15 -
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wor kpl ace may notify in witing the secretary or any

representative of the secretary responsible for conducting

the inspection of any violation of this act which the person
has reason to believe exists in the workpl ace.

(2) The secretary shall by regulation establish
procedures for informal review of any refusal by a
representative of the secretary to issue a citation with
respect to any alleged violation and shall furnish the
enpl oyer and the enpl oyees or representative of the enpl oyees
requesting a review a witten statenment of the reasons for
the secretary's final disposition of the case. Notification
shall not preclude future enforcenent action if conditions
change.

(d) Sunmary by secretary.--The secretary shall conpile,
anal yze and publish in either summary or detailed form al
reports or information obtained under this section.

(e) Rules and regulations.--The secretary shall prescribe
such rules and regul ations as the secretary may deem necessary
to carry out the secretary's responsibilities under this act,
including rules and regul ations dealing with the inspection of
an enployer's or owner's establishnent.

Section 13. Recordkeeping.

(a) Enployer's duties prescribed by regulation.--In
accordance with the secretary's regul ati ons, an enpl oyer shal
make, keep and preserve and nmake available to the secretary such
records regarding its activities relating to this act as the
secretary deens necessary or appropriate for devel oping
i nformati on regardi ng the causes and prevention of occupati onal
accidents and illness. The regul ations may incl ude provisions

requiring an enployer to conduct periodic inspections. The

20050S0617B0648 - 16 -
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secretary also shall issue regulations requiring that an
enpl oyer, through posting of notices, training or other
appropriate neans, keep its enployees inforned of their
protections and obligations under this act, including the
provi sions and regul ations of this act.

(b) Records relating to death and injury.--The secretary
shal |l prescribe regulations requiring an enployer to nmaintain
accurate records and to make public periodic reports of work-
rel ated deaths, injuries and illnesses, other than m nor
injuries requiring only first aid treatnment and not invol ving
lost tinme fromwork, nedical treatnment, |oss of consciousness,
restriction of work or notion or transfer to another job.

(c) Exposure to toxic or harnful agents.--

(1) The secretary shall issue regulations requiring an
enpl oyer to maintain accurate records of enpl oyee exposures
to potentially toxic materials or harnful physical agents
which are required to be nonitored or neasured under any
occupational health and safety standard adopted under this
act. The regul ations shall provide enpl oyees or their
representatives with an opportunity to observe nonitoring or
measuri ng and have access to the records. The regul ations
shall make appropriate provisions for each enpl oyee or forner
enpl oyee to have access to such records as will indicate the
enpl oyee' s own exposure to toxic materials or harnfu
physi cal agents.

(2) An enployer shall pronmptly notify any enpl oyee who
has been or is being exposed to toxic materials or harnfu
physi cal agents in concentrations or at |evels which exceed
t hose prescribed by an occupational safety and health

standard pronul gated under this act and shall inform any
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enpl oyee who i s being thus exposed of the corrective action
bei ng t aken.
Section 14. Conpliance orders.
(a) |Issuance.--Wenever the secretary, upon inspection or
i nvestigation, determ nes that an enpl oyer has violated a
provision of this act or an occupational safety or health
standard or regul ation pronul gated under this act, the secretary
shall with reasonabl e pronptness issue a conpliance order to the
enpl oyer. Each conpliance order shall be in witing and shal
describe the nature of the violation, including a reference to
the provisions of this act or the standard, regul ation or order
al | eged to have been violated. The conpliance order shall fix a
reasonable tinme for the abatenment of the violation.
(b) Posting of order.--Each conpliance order issued under
this section or a copy or copies of the order shall be
prom nently posted as prescribed in regulations issued by the
secretary at or near each place a violation referred to in the
conpl i ance order occurred and at other locations within the
wor kpl ace reasonably accessible to the enpl oyees.
Section 15. Enforcenment procedures.
(a) Notice of order and penalty.--
(1) |If, after inspection or investigation, the secretary
i ssues a conpliance order under section 7 (relating to
standards), the secretary shall, within a reasonable tine
after the termnation of the inspection or investigation,
notify the enployer by certified nmail of the penalty, if any,
proposed to be assessed under section 17 (relating to
penalties). The notification shall informthe enployer that
it has 15 working days fromthe receipt of notice within

which to notify the secretary that it wi shes to contest the
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conpl i ance order or proposed assessnment of penalty.

(2) If the enployer fails to notify the secretary within
15 days and if no notice is filed by any enpl oyee or
representative of enployees pursuant to subsection (c) within
15 days, the conpliance order and the assessnent, as
proposed, shall be deened a final order of the secretary and
not be subject to review by any court or agency.

(b) Notice of failure to correct violation.--

(1) |If the secretary has reason to believe that an
enpl oyer has failed to correct a violation for which a
conpl i ance order has been issued within the period permtted
for correction, the secretary shall notify the enpl oyer by
certified mil of the failure and of the penalty proposed to
be assessed under section 17 by reason of the failure. In the
case, however, of a review proceeding initiated by the
enpl oyer under this section in good faith and not solely for
del ay or the avoi dance of penalties, the period permtted for
correction of the violation shall not begin to run until the
entry of a final order by the review board. Notification by
the secretary shall informthe enployer that it has 15
wor ki ng days fromthe receipt of the notice within which to
notify the secretary that it wishes to contest the
notification or the proposed assessnent of penalty.

(2) If, within 15 days fromreceipt of notification
under this section, the enployer fails to notify the
secretary that it intends to contest the notification or
proposed assessnment of penalty, the notification and
assessnment, as proposed, shall be deenmed a final order of the
revi ew board and not be subject to review by any court or

agency.
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1 (c) Action by review board. --

2 (1) If an enployer notifies the secretary that it

3 intends to contest a conpliance order issued under section

4 14(a) (relating to conpliance orders) or a notification

5 i ssued under subsection (a) or (b) or if, within 15 days

6 after the issuance of a conpliance order issued under section
7 14(a), an enployee or enployee representative files a notice
8 with the secretary alleging that the period of time fixed in
9 t he conpliance order for abatenent of the violation is

10 unreasonabl e, the secretary shall imedi ately advise the

11 revi ew board of the notification, and the review board shal
12 afford an opportunity for a hearing.

13 (2) The review board shall thereafter issue an order,

14 based on findings of fact, affirm ng, nodifying or vacating
15 the secretary's conpliance order or proposed penalty or

16 directing other appropriate relief. The order shall becone
17 final 30 days after its issuance.

18 (3) Upon a showing by an enployer of a good faith effort
19 to conply with the abatenent requirenments of a conpliance
20 order and a show ng that abatenment has not been conpl et ed
21 because of factors beyond the enpl oyer's reasonabl e control,
22 the secretary, after an opportunity for a hearing as provided
23 in this subsection, shall issue an order affirmng or
24 nodi fyi ng the abatenment requirenents in the conpliance order.
25 (4) The rules of procedure prescribed by the secretary
26 shall provide affected enpl oyees or enpl oyee representatives
27 of affected enpl oyees an opportunity to participate as
28 parties to hearings under this subsection.
29 Section 16. Injunction proceedings.
30 (a) Tenporary restraining order.--
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(1) The Commonweal th Court shall have jurisdiction, upon
petition of the secretary, pursuant to | aw and general rul es,
to restrain any conditions or practices in any place of
publ i c enpl oyment which are such that a danger exists which
coul d reasonably be expected to cause death or serious
physi cal harmimedi ately or before the imm nence of the
danger can be elimnated through the abatenment procedures
ot herwi se provided for by this act.

(2) Any order issued under this section shall require
such steps to be taken as may be necessary to avoid, correct
or renove the imm nent danger and prohibit the enploynment or
presence of any individual in |locations or under conditions
where the i mm nent danger exists, except individuals whose
presence i s necessary to avoid, correct or renove the
i mm nent danger.

(3) A tenporary restraining order issued without notice
shall not be effective for nore than five days.

(b) Action by inspector.--Wenever and as soon as an
i nspector concludes that conditions or practices described in
subsection (a) exist in any place of public enploynent, the
i nspector shall informthe affected enpl oyees and enpl oyers of
t he danger and shall further informthemthat the inspector is
recommending to the secretary that relief be sought.

(c) Failure of secretary to seek relief.--1f the secretary
arbitrarily or capriciously fails to seek relief under this
section, any enpl oyee who may be injured by reason of the
failure, or the authorized enpl oyee representative of such
enpl oyees, may bring an action against the secretary in the
Commonweal th Court to conpel the secretary to seek an order and

for such further relief as may be appropriate.
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Section 17. Penalties.

(a) WIIful or repeated violations.--An enployer who
willfully or repeatedly violates the requirenents of section 4
(relating to application) or 5 (relating to enployer duties),
any occupational health and safety standard pronul gated under
section 6 (relating to regulations) or regul ations prescri bed
pursuant to this act may be assessed a civil penalty of not nore
t han $10, 000 for each viol ation.

(b) Conpliance order for serious violation.--An enpl oyer who
has received a conpliance order for a serious violation of the
requi renents of section 4 or 5, any occupational health and
safety standard pronul gated pursuant to section 6 or regul ations
prescri bed pursuant to this act shall be assessed a civil
penalty of not nore than $1, 000 for each violation.

(c) Conpliance order for |esser violation.--An enployer who
has received a conpliance order for a violation of the
requi renents of section 4 or 5, any occupational health and
safety standard pronul gated pursuant to section 6 or regul ations
prescri bed pursuant to this act, which violation has been
determi ned not to be of a serious nature, may be assessed a
civil penalty of not nore than $1,000 for each viol ation.

(d) Failure to correct violation.--An enployer who fails to
correct a violation for which a conpliance order has been issued
under section 15 within the period permtted for its correction,
whi ch period shall not begin to run until the date of the final
order of the board in the case of any revi ew proceedi ng under
section 16 (relating to injunction proceedings) initiated by the
enpl oyer in good faith and not solely for delay or avoi dance of
penal ties, nmay be assessed a civil penalty of not nore than

$1, 000 for each day during which such failure or violation
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conti nues.
(e) Violation causing death.--

(1) An enployer who willfully violates any standard or
order promul gated pursuant to section 6 or any regul ation
adopted pursuant to this act, which violation caused death to
any enpl oyee, conmits a m sdeneanor and shall, upon
conviction, be sentenced to pay a fine of not nore than
$10, 000 or to inprisonment for not nore than six nonths, or
bot h.

(2) If a convictionis for a violation conmtted after a
first conviction, the person shall be sentenced to pay a fine
of not nore than $20,000 or to inprisonment for not nore than
one year, or both.

(f) Providing advance notice of inspection.--A person who
gi ves advance notice of any inspection to be conducted under
this act, without authority fromthe secretary or a designee,
commts a m sdenmeanor and shall, upon conviction, be sentenced
to pay a fine of not nore than $1,000 or to inprisonnment for not
nore than six nonths, or both.

(g) False statenents.--A person who know ngly nakes any
fal se statenment, representation or certification in any
application, record, report, plan or other docunent filed or
required to be nmaintained pursuant to this act conmts a
m sdeneanor and shal |, upon conviction, be sentenced to pay a
fine of not nore than $10,000 or to inprisonment for not nore
t han six nmonths, or both.

(h) Violation of posting requirenents.--An enployer who
vi ol ates any of the posting requirenents as prescribed under the
provi sion of this act shall be assessed a civil penalty of not

nore than $1, 000 for each viol ation.
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(1) Refusing entry for investigation or inspection.--An
enpl oyer who refuses entry to any authorized representative of
the secretary while the representative is attenpting to conduct
an investigation or inspection under this act or in any way
willfully obstructs an authorized representative fromcarrying
out an investigation or inspection commts a m sdeneanor and
shal |, upon conviction, be sentenced to pay a fine of not nore
than $1,000 or to inprisonment for not nore than six nonths, or
bot h.

(j) Causing bodily harmto authorized representative.--Any
enpl oyer or individual who willfully causes bodily harmto any
aut hori zed representative of the secretary while the
representative is attenpting to conduct an investigation or
i nspection under this act commts a m sdeneanor and shall, upon
convi ction, be sentenced to pay a fine of not nore than $10, 000
or to inprisonnent for not nore than one year, or both.

(k) Authority to assess civil penalties.--The revi ew board
shall have authority to assess all civil penalties provided for
in this act, giving due consideration to the appropriateness of
the penalty with respect to the size of the business of the
enpl oyer being charged, the gravity of the violation, the good
faith of the enployer and the history of previous violations.

(1) Determ nation of serious violation.--For the purposes of
this act, a serious violation shall be deened to exist in a
pl ace of enploynment if there is a substantial probability that
deat h or serious physical harmcould result froma condition
whi ch exists, or fromone or nore practices, means, mnethods,
operations or processes which have been adopted or are in use,
in the place of enploynent unless the enployer did not and coul d

not with the exercise of reasonable diligence know of the
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presence of the violation.

(m Disposition of civil penalties.--Cvil penalties owed
under this act shall be paid to the secretary for deposit in the
State Treasury and may be recovered in a civil action in the
name of the Comonweal th brought in the Conmonweal th Court.

(n) Unaut horized disclosure of confidential information.--A
person who violates the provisions of section 22 (relating to
confidentiality of information maintained) comrits a m sdeneanor
and shall, upon conviction, be sentenced to pay a fine of not
nore than $1,000 or to inprisonnent for not nore than one year
or both. In the event that the person is an officer or enployee
responsi bl e for carrying out the provisions of this act, the
of ficer or enployee shall be renoved fromoffice or enpl oynent
upon conviction under this section.

Section 18. Discrimnation against enpl oyees.

(a) General rule.--An enployer or any other person shall not
di scri m nate agai nst any enpl oyee because the enpl oyee has fil ed
a conplaint or instituted or caused to be instituted a
proceedi ng under or related to this act or has testified or is
about to testify in a proceeding or because of the exercise by
an enpl oyee on the enpl oyee's own behal f or on behalf of others
of any right afforded by this act.

(b) Renedy. --

(1) An enployee who believes that the enpl oyee has been

di scharged, disciplined or otherw se discrimnated agai nst by

any person in violation of this section may, within 30 days

after a violation occurs, file a conplaint with the secretary
al | egi ng di scrimnation.
(2) Upon receipt of the conplaint, the secretary shal

cause investigation to be made as deened appropriate and
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1 shall, if requested, withhold the name of the conpl ai nant

2 fromthe enpl oyer

3 (3) [If, upon investigation, the secretary determn nes

4 that the provisions of this section have been violated, the
5 secretary shall request the Attorney CGeneral to bring an

6 action in the Conmonweal th Court agai nst the person or

7 persons alleged to have violated this act. In any such action
8 t he Commonweal th Court shall have jurisdiction, for cause

9 shown, to restrain violations of this act and to order al

10 appropriate relief, including reinstatenent of the enployee
11 to the enployee's forner position with back pay and benefits.
12 (c) Notice of determ nation of conplaint.--Wthin 90 days of
13 receipt of a conplaint filed under this section, the secretary
14 shall notify the conplainant and the conpl ai nant's

15 representative by registered nmail of the secretary's

16 determ nation of the conplaint.

17 (d) Oher rights preserved.--Nothing in this act shall be
18 construed to dimnish the rights of an enpl oyee under any | aw,
19 rule or regulation or under any collective bargai ning agreenent.
20 Section 19. Research and denonstration projects.
21 (a) Secretary to conduct. --
22 (1) The secretary shall conduct research and undert ake
23 denonstration projects relating to occupational safety and
24 heal th i ssues and problens either within the Departnent of
25 Labor and Industry or by grants or contracts. The secretary
26 may prescribe regulations requiring enployers to neasure,
27 record and nake reports on exposure of enployees to toxic
28 substances which the secretary believes may endanger the
29 health or safety of enployees.
30 (2) The secretary shall cooperate with the Director of
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the National Institute for QOccupational Safety and Heal th of

t he Departnent of Health and Human Services in establishing

t he prograns of medi cal exam nations and tests as nmay be

necessary to determ ne the incidence of occupational

il nesses and enpl oyee susceptibility to the ill nesses.

(3) The programs, on the request of the enployer, may be
paid for by the secretary, and the secretary shall provide
such ot her assistance as may be required.

(b) Confidentiality.--Information obtai ned under this act
shall be made public without revealing the names of individual
wor kers covered by physical exam nation or special studies and
shall be nmade avail able to enpl oyers, enployees and their
respective organi zati ons.

Section 20. Education prograrns.

(a) Prograns to train personnel.--The secretary shal
conduct directly or by grants or contracts education prograns to
provi de an adequate supply of qualified personnel to carry out
t he purposes of this act and informational prograns on the
i nportance and proper use of adequate safety and health
equi pnment .

(b) Short-termtraining.--The secretary may conduct directly
or by grants or contracts short-termtraining of personnel
engaged in work related to the secretary's responsibilities
under this act.

(c) Additional prograns.--The secretary shall provide for
t he establishment and supervision of prograns for the education
and training of enployers, owners and enpl oyees in the
recogni tion, avoi dance and prevention of unsafe or unhealthful
wor ki ng conditions in enploynent covered by this act. The

secretary shall consult with and advi se owners and enpl oyers,
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1 enployees and organi zations representing owers, enployers and
2 enployees as to effective neans of preventing occupati onal
3 injuries and illnesses.
4 Section 21. Reports to United States Secretary of Labor.
5 In regard to the adm nistration and enforcenent of this act
6 the secretary shall nake such reports to the United States
7 Secretary of Labor in such formand containing such infornmation
8 as the Secretary of Labor shall fromtinme to tinme require.
9 Section 22. Confidentiality of information nmaintained.
10 Al'l information reported to or otherw se obtai ned by the
11 secretary or the secretary's representatives or any nmenber of
12 the review board in connection with any inspection or proceeding
13 under this act which contains or might reveal a trade secret
14 shall be considered confidential, provided that the infornmation
15 may be disclosed to other officers or enployees concerned with
16 carrying out this act or when relevant in any proceedi ng under
17 this act. In any such proceedi ngs the secretary, the review
18 board or the court shall issue such orders as may be appropriate
19 to protect the confidentiality of trade secrets.
20 Section 23. Effective date.
21 This act shall take effect in 60 days.
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