PRINTER S NO. 363

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 355 5

| NTRODUCED BY CGREENLEAF, ORIE, C. WLLIAMS, LEMMOND, COSTA,
STACK, KITCHEN, RAFFERTY, O PAKE AND TARTAGLI ONE
MARCH 4, 2005

REFERRED TO EDUCATI ON, MARCH 4, 2005

AN ACT

1 Anending the act of March 10, 1949 (P.L.30, No.14), entitled "An
2 act relating to the public school system including certain

3 provi sions applicable as well to private and parochi al

4 school s; anendi ng, revising, consolidating and changi ng the

5 laws relating thereto," further providing for defacing,

6 injuring or destroying property used for school purposes and
7 for authority of teachers, vice principals and principals

8 over pupils; providing for school policies for drug or

9 al cohol violations, for conflict resolution training and for
10 the requirenments for governing adjudi cated delinquents;

11 further providing for the suspension and expul sion of pupils,
12 for exceptional children, their education and training, for
13 reporting of incidents of school violence and for transfer of
14 records; providing for school violence reporting requirenents
15 for school enployees, for school safety commttees and for

16 notification to parents and guardi ans of victins of school

17 vi ol ence; and further defining "school."

18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 Section 1. Section 777 of the act of March 10, 1949 (P.L. 30,
21 No. 14), known as the Public School Code of 1949, is anmended by
22 addi ng subsections to read:

23 Section 777. Defacing, Injuring or Destroying Property Used
24 for School Purposes; Penalty.--* * *

25 (c) A board of school directors of a school district owning
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property shall maintain a civil action to recover conpensatory

damages not exceeding fifty thousand dollars ($50, 000) pl us

court costs fromthe parent or | egal quardian of a m nor who

willfully dannges property belonging to the school district or

who commits acts agai nst the school district cogni zabl e as an

offense under 18 Pa.C.S. 8 3307 (relating to institutional

vandalism). Afinding of willful destruction of property or

commi ssi on of acts cogni zable as a theft offense shall not be

dependent upon a prior finding that the nmnor is delinquent or

dependent child or upon the mnor's conviction of any cri m nal

of f ense.

(d) (1) |If a court renders a judgnent in favor of a board

of school directors of a school district under this section, the

court shall order full restitution unless the board and the

parent or | egal guardi an agree that the m nor and the parent or

| egal quardian will performconmmunity service in lieu of ful

paynent of the judgnent.

(2) |If an agreenent is reached, the court shall order the

m nor and the parent or the | egal guardian to perform conmunity

service in lieu of providing full paynent of the judgnent. In

the order, the court shall specify the anount to be paid by the

m nor and the parent or |egal quardi an, the type and nunber of

hours of community service to be perforned and any ot her

condi ti ons necessary to carry out the order.

Section 2. Section 1317 of the act, anended July 25, 1963
(P.L.315, No.169), is anended to read:

Section 1317. Authority of Teachers[,] and Vice Principals
[and Principals over Pupils].--[Every teacher, vice principal
and principal in the public schools shall have the right to

exerci se the same authority as to conduct and behavi or over the
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pupils attending his school, during the tine they are in
attendance, including the tinme required in going to and from
their hones, as the parents, guardians or persons in parental

relation to such pupils may exercise over them] (a) (1) In

all matters relating to the discipline in and conduct of the

public schools, public school enployes and school adm nistrators

shall be in the sane relation to pupils as parents and

guardi ans. This relationship shall extend to all activities

connected with the public schools, including, but not limted

to, any activity conducted during the school day or during the

tinme a pupil is traveling to or from school or traveling to or

froma school -sponsored activity or during any acadenic,

athletic or extracurricular activity sponsored by the school

district at any tine.

(2) Public school enployes and adm ni strators shall be

i Mmune fromcivil liability for any action taken in good faith

with regard to any pupil at any tine for the safety and

supervi sion of the pupil or for the safety and supervi si on of

others, including, but not limted to, pupils, public school

enpl oyes, visitors or the professional enpl oye or adm ni strator

t aki ng such acti on.

(b) The State Board of Education shall, if necessary,

pronul gate requl ati ons regardi ng corporal puni shnent in a nanner

which is consistent with this section.

(c) Each public school entity shall provide all public

school enpl oyes with gui delines and annual training on

t echni ques for safely restraining pupils who are engaged in

vi ol ent behavi or.

Section 3. The act is anmended by addi ng sections to read:

Section 1317.4. School Policies for Drug or Al cohol

20050S0355B0363 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Violations.--(a) The CGeneral Assenbly finds a conpelling public

interest in ensuring that schools are safe and drug free for al

students and school enpl oyes.

(b) The State Board of Education shall adopt and each board

of school directors shall uniformy enforce drug and al cohol

policies that protect all pupils and other nenbers of the school

popul ati on.

(c) The State Board of Education shall require school

districts to nodify their policies, practices and procedures to

ensure a safe environnent free fromillegal drugs and al cohol.

These nodi fications shall include the fornul ati on of a

di scipline plan setting forth policies, practices and procedures

dealing with pupils or with other persons who take onto or are

in possession of illegal drugs or al cohol on school property,

while traveling to or going fromschool or a school - sponsor ed

activity, including on a public conveyance providi ng

transportation to or from school or a school -sponsored activity.

The plan shall include uni formdrug-free policies and uniform

penalties for violation of the policies nmandated by this

secti on.

(d) The superintendent of a school district shal

i mmedi ately report to the | ocal | aw enforcenent agency a pupi

who violates a policy concerning ill egal drugs and al cohol

adopted by the board of school directors of that school

district. If the pupil is enrolled in a public school in this

Commpnweal th, the board of school directors of that school of

the school district shall i mediately suspend that pupil from

attendi ng regul ar cl asses and schedule a hearing to consi der the

pupil's:

(1) suspension for at |east the remai nder of the acadenic

20050S0355B0363 - 4 -
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year,

(2) placenent in an alternative educati on program under this

(3) pernanent expul sion.

(e) |If a pupil is suspended, pursuant to a hearing of a

board of school directors, for violating a policy mandated by

this section, that pupil may not be admtted to any public

school in this Conmmonwealth until the pupil has satisfied each

requi renent i nposed by the board of school directors as a

condition for readni ssion. To conply with the requirenents of

this subsecti on, a school superintendent shall review the

records of each pupil who transfers into the school district

under the jurisdiction of that superintendent to determ ne

whet her the pupil is being disciplined pursuant to the policies

mandated by this section.

(f) Any pupil found by a board of school directors of

violating a drug or al cohol policy shall be required to

partici pate in counseling perforned by the school psychol oqgi st,

school gui dance counsel or or by a psychiatrist hired by the

district until such tine as the individual who is perforning the

counseling submts a witten report to the board of school

directors certifying that the pupil does not represent a threat

to the safety or security of hinself, any other pupil or any

ot her nenber of the school popul ati on of the school district.

(g) A school district shall report all new incidents

i nvol ving viol ati ons of policies concerning ill egal drugs and

al cohol at |least twice a year to the Secretary of Educati on on a

f orm devel oped and provi ded by the Departnment of Education. The

formshall include:

(1) The age or grade of this pupil.

20050S0355B0363 - 5 -
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(2) The nane and address of this school.

(3) The circunstances surroundi ng the incident.

(4) Any sanction i nposed by the school.

(5) Any notification to a | aw enforcenent agency.

(6) Any renedial program i nvol ved.

(7)) The parental involvenent required.

(8) Any arrest, conviction or adjudication, if known.

Section 1317.5. Conflict Resolution Training.--(a) School

enpl oyes in each school district of this Commponweal th shal

receive annual training in conflict resolution froma trainer

whom t he board of directors of the school district deens

qualified in the area of conflict resolution. The trai ni ng shal

i nclude, but not be linmted to, a review of the inpact of nedia

vi ol ence upon chil dren.

(b)Y Pupils attendi ng public el enentary and secondary school s

shall receive reqular instruction in conflict resolution. Such

training shall include, but shall not be limted to, critical

t hi nki ng i nstructi on about nedi a depi cti on of viol ence and shal

i ncorporate instruction in hunmane educati on as required pursuant

to section 1514. Pupils manifesting difficulty with conflict

resol ution shall be referred for assistance to qualified and

trai ned gui dance counsel ors.

Section 4. Section 1318 of the act, anended February 8, 1980
(P.L.3, No.2), is anmended to read:

Section 1318. Suspension and Expul sion of Pupils.--(a)
Every principal or teacher in charge of a public school may

tenporarily suspend any pupil on account of disruption,

di sobedi ence or mi sconduct or on account of any violent action

taken by the pupil which places the pupil or other person in

danger of or in reasonabl e apprehensi on of serious personal

20050S0355B0363 - 6 -
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injury, and any principal or teacher suspending any pupil shal
pronptly notify the district superintendent or secretary of the
board of school directors. The board may, after a proper

heari ng, suspend such child for such tinme as it nmay determ ne,
or may permanently expel [him such pupil. Such hearings,
suspensi on, or expul sion may be delegated to a duly authorized
commttee of the board, or to a duly qualified hearing exam ner,
who need not be a nmenber of the board, but whose adjudication
nmust be approved by the board.

(b)Y (1) Notwi thstanding the discretion vested in the board

by subsection (a) to detern ne whether to expel or suspend a

pupil and to determne the | ength of a suspension, the board

shal |l suspend a pupil for at | east the renmni nder of the school

vear, place a pupil in a full-tine alternative educati on program

as provided for by law for at | east the remni nder of the school

vear or pernmanently expel the pupil if, after a proper hearing,

the board deternm nes that the pupil has taken violent action

wi t hout good cause which places the pupil or other person in

danger of or in reasonabl e apprehensi on of serious personal

infjury or if the board determ nes that the pupil is a habitually

di srupti ve pupil.

(2) (i) It shall be the duty of the district

superi ntendent, prior to admtting a pupil who is transferring

from anot her school district, to obtain and to thoroughly revi ew

the pupil's records in order to ascertain whether the pupil has

been or is being disciplined under clause (1) or, if the pupi

is transferring fromanother state, is being disciplined

pursuant to a statutory or requlatory disciplinary provision

fromthe other state. In the event that the pupil's records

i ndi cate that the pupil is currently being disciplined under

20050S0355B0363 - 7 -



1 this section or under disciplinary provisions from another

2 state, the superintendent shall continue the terns of the

3 discipline inposed by the pupil's fornmer district.

4 (ii) It shall further be the duty of the district

5 superintendent to notify other school officials, including

6 enployes within the district who have legitinate interest, of

7 this pupil's current or prior discipline record pursuant to this
8 section or pursuant to disciplinary provisions from another

9 state.

10 (iii) Any district superintendent who fails to performthe
11 duties provided in this section shall be personally liable for a
12 fine of not nore than two hundred fifty dollars ($250) for the
13 first offense and not nore than one thousand dollars ($1, 000)

14 for_any subsequent offense and shall be subject to disciplinary
15 action affecting the conm ssion of the superintendent.

16 (c) Subsections (a) and (b)(1) shall not apply to a pupi

17 classified as an exceptional child when the pupil's actions are
18 a manifestation of the pupil's disability. If the pupil's

19 actions are a nmanifestation of disability, the board nust conply
20 with the requirenents under the Individuals with Disabilities
21 Education Act (Public Law 91-230, 20 U.S.C. 8§ 1400 et seq.).
22 (d) As used in this section, the follow ng words and phrases
23 shall have the neanings given to themin this subsection:
24 "Alternative education programt shall nean a program
25 established pursuant to section 1901-C.
26 "Disruptive pupil"” shall have the sane neaning the term
27 "disruptive student" is given under section 1901-C
28 "Legitimate educational interest"” shall include, but not be
29 |imted to, the interest of officials and school enployes who

30 have any responsibility for supervising the pupil who i s subject

20050S0355B0363 - 8 -
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to disciplinary action.

"Violent action" shall include, but not be limted to:

(i) Inproperly using or possessi ng a weapon on school

property or during a school -sponsored activity or while in any

conveyance providing public transportation to or froma public

school or to or froma public school -sponsored activity. The

term"weapon," as used in this definition, shall include, but

not be limted to, any knife, cutting i nstrunent, cutting tool,

nunchaku, firearm shotqun, rifle and any other tool, instrunent

or inplenent, whether assenbl ed or di snantl ed, capabl e of

inflicting serious bodily harm The term "weapon" shall al so

i nclude | ook-alikes if a reasonabl e person woul d beli eve that

the | ook-alike is a weapon.

(ii) WMking terroristic threats whereby the pupil threatens

to conmmit violence with the intent to terrorize another person

or to cause the evacuati on of school property or other buil ding,

pl ace of assenbly or conveyance or otherwi se to cause serious

i nconveni ence to anot her person or in reckless disregard of the

ri sk of causing the terror or inconveni ence.

(iii) Assaulting another person while on school property,

while traveling to or froma public school, during a school -

sponsored activity or in any conveyance providi ng public

transportation to or froma public school or to or froma public

school - sponsored activity or because of an individual's role as

a school enploye. The term"assault," as used in this

definition, shall include sinple assault and aggravated assaul t

and shall have the neani ng ascri bed to those terns under 18

Pa.C.S. (relating to crinmes and of f enses).

Section 5. The act is anmended by addi ng sections to read:

Section 1318. 1. Requi renent s Gover ni ng Adj udi cat ed

20050S0355B0363 - 9 -
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Del i nquents.--(1) Upon beconi ng aware of i nfornati on under 42

Pa.C.S. § 6308 (relating to | aw enforcenment records) or upon

recei pt of informati on under 42 Pa.C.S. § 6341(b.1) (relating to

adj udi cation), the principal shall provide such information to

t he superi ntendent for the school district, and the

superi ntendent shall determ ne whether the pupil has exhibited

behavi or which may be detrinental to the safety or wel fare of

other pupils or of other nenbers of the school popul ati on and

whet her educating the pupil in the requl ar school environnent

may di srupt learning in the school or create a dangerous or

unsafe environnent for other pupils or for school enpl oyes.

(2) |If the superintendent determ nes that the pupil's

presence nay be di sruptive or create a dangerous or unsafe

envi ronnent, the superintendent shall place the pupil in an

alternative | earni ng envi ronnent pursuant to procedures set

forth in section 1902-C(2), until the board concl udes that the

pupil's presence in the requl ar school environnent will not be

di sruptive or create a dangerous or unsafe environnent. Such a

pl acenent shall not be deened a disciplinary action pursuant to

42 Pa.C.S. 8 6341(b.1)(4).

(3) The superintendent shall provide the i nformation

concerning the pupil's record identified in this subsection to

all school officials, including school enpl oyes who have a

|l egiti mate educational interest in the records.

(4) As used in this subsection, the term"leqgitimte

educational interest" includes the interests of officials and

school enpl oyes who have any responsibility for supervising a

pupil .

Section 1371.1. Legi slative Intent.--1t is the intent of the

CGCeneral Assenbly to ensure that the safety and wel fare of

20050S0355B0363 - 10 -
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children with disabilities and of others is protected through

the pronpt and appropriate response of boards of school

directors to actions which place children with disabilities or

others in serious danger in the school setting. It is further

the intent of the General Assenbly that nothing in this

subdi vi sion shall deprive children with disabilities of any

ri ghts whi ch such students may have under any other act or

requl ati on.

Section 6. Section 1372 of the act is amended by adding a
par agr aph to read:

Section 1372. Exceptional Children; Education and
Training.--* * *

(7.1) Changi ng Educati onal Placenment. (i) It shall be the

duty of the board of directors of every school district to

pronptly seek parental consent for inplenenting an appropri ate

change i n educati onal pl acenent of an excepti onal student,

including, but not linmted to, placement in an alternative

educati on program when the board has deternm ned that the

violent action of the student has pl aced the student or other

persons in danger of or in reasonabl e apprehensi on of serious

personal injury. If the parents of the student fail to approve

the change in placenent, it shall be the duty of the board of

school directors, in addition to placing the student in an

interimalternati ve educati on setti ng, when so authori zed under

the Individuals with Disabilities Educati on Act (Public Law 91-

230, 20 U.S.C. 1400 et. seq.), to pronptly seek approval for an

appropri ate change through a due process hearing, court action,

(ii) As used in this paragraph, the term"vi ol ent action"

i ncludes, but is not limted to:

20050S0355B0363 - 11 -
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(A I nproperly using or possessi ng a weapon on school

property or during a school -sponsored activity or while in any

conveyance providing public transportation to or froma public

school or a public school -sponsored activity. The term "weapon"

shall include, but not be linmited to, any knife, cutting

instrunent, cutting tool, nunchaku, firearm shotgun, rifle, any

other tool, instrunent or inplenment capable of inflicting

serious bodily harm and any | ook-ali ke weapon if a reasonabl e

person woul d believe that the | ook-alike is a weapon.

(B) WMaking terrorist threats whereby the student threatens

to conmmit violence with the intent to terrorize another person

or to cause the evacuati on of school property or other buil ding,

pl ace of assenbly or conveyance or otherwi se to cause serious

i nconveni ence to anot her person or in reckless disregard of the

ri sk of causing such terror or inconveni ence.

(C) Assaulting another person while on school property,

during a school -sponsored activity or in any conveyance

providing public transportation or froma public school or to or

froma public school -sponsored activity or because of the other

person's capacity as a school enploye. An "assault" shal

i nclude sinple assault and aggravated assault and shall have the

meani nqg ascri bed to such terns under 18 Pa.C.S. (relating to

crines and of fenses).

(iii) As used in this paragraph, the term "pronpt!ly" neans

as soon as in practicable but in no event later than thirty (30)

days fromthe date of the violent action referenced i n subcl ause

(ii).

* * %

Section 7. Section 1303-A of the act is amended by adding a

subsection to read:

20050S0355B0363 - 12 -
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Section 1303-A. Reporting.--* * *

(d) In devel oping forns under this section, the Departnent

of Education shall include uniformdefinitions of violent acts.

Section 8. Section 1305-A of the act, added June 30, 1995
(P.L.220, No.26), is anended to read:

Section 1305-A. Transfer of Records.--Wenever a pupi
transfers to another school entity, a certified copy of the
student's disciplinary record shall be transmitted to the school
entity to which the pupil has transferred. The school entity to
whi ch the student has transferred should request the record. The
sendi ng school entity shall have ten (10) days fromreceipt of
the request to supply a certified copy of the student's

di sciplinary record. For purposes of this section, sending

school entities include private el enentary and secondary

Section 9. The act is anmended by addi ng sections to read:

Secti on 1314-A. Reporti ng Requirenents for School

Enpl oyes.--(a) |In any instance where an enpl oye of a public

school district has a reasonabl e suspi ci on that any student or

visitor has conmmtted or intends to commt a crinnal act on

school property, during a school -sponsored activity, on the way

to or fromschool or to or froma school -sponsored activity,

such enpl oye shall imediately notify the enpl oye's supervi sor

who shall imediately investigate the suspected cri nm nal

activity. |If upon such investigati on the supervi sor deternines

t hat reasonabl e suspi ci on exi sts that any student or visitor has

commtted or intends to conmt a crimnal act, the supervisor

shall inmmedi ately report the incident to the | ocal policy agency

and to the school district superintendent. The superi ntendent

shall inmedi ately file a witten report with the Secretary of

20050S0355B0363 - 13 -
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Educati on and shall, w thout unreasonabl e delay, file the

appropri ate charge agai nst the individual or individuals

suspected of crimnal activity or intention to conmt crim nal

(b)Y Any public school enploye who violates this section,

commits a summary offense and shall, upon conviction, be

sentenced to pay a fine of not nore than two hundred fifty

dollars ($250) for the first offense and not npre than one

t housand doll ars ($1,000) for each subsequent offense.

(c) Any public school enploye who is required to make a

report under this section shall be imune fromcivil liability

for filing the report.

(d) Whenever any public school enploye is asked to testify

in a crinnal proceedi ng based upon the enpl oye's report filed

under this section, the public school enployer shall reinburse

the enpl oye for travel expenses and shall provide the enpl oye

with paid |l eave or with the reqular per diemrate if the enpl oye

is called to testify in a crimnal proceeding after school hours

or at a tine when school is not in session.

Section 1315-A. School Safety Committees.--(a) FEach school

entity shall create a school safety conmittee conpri sed of at

| east one school nurse, one school gui dance counsel or, one

school psychol ogi st, one school social worker, one

admi ni strator, one local |aw enforcenent officer and others at

the discretion of the school entity.

(b)Y The school safety conmittee shall be responsible for

revi ewi ng and naki ng reconmendati ons reqgardi ng i ssues rel ati ng

to school violence, including, but not limted to, prevention,

identification of potential problens, conmuni cati ons between the

entity and | ocal | aw enforcenent and reentry procedures for

20050S0355B0363 - 14 -



1 violent students who are returning fromhospital, nental health
2 or _juvenile placenents.
3 Section 1316-A.  Notification to Parents and Guardians. --Upon
4 receipt of infornmation froma school entity indicating that a
5 student has been the victimof violent behavior, the |ocal |aw
6 enforcenent agency shall notify the parent or the |egal guardi an
7 of the victimabout the circunstances surrounding the violent
8 incident.
9 Section 10. Section 1901-C(6) of the act, added June 25,
10 1997 (P.L.297, No.30), is anended to read:
11 Section 1901-C. Definitions.--For purposes of this article,
12 the following terns shall have the foll ow ng neani ngs:
13 * x *
14 (6) "School."™ Any school classified by the Departnent of
15 Education as an el enentary school, a mddle school, junior high
16 school, senior high school or area vocational -technical school.
17 * x *
18 Section 11. This anendatory act shall be known and may be
19 cited as the Schools Are for Education Act.
20 Section 12. This act shall take effect in 60 days.
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