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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” providing for a job retention tax credit.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 4, 1971 (P.L.6, No.2), known as
t he Tax Reform Code of 1971, is anended by adding an article to
read:

ARTICLE XI X-B

JOB RETENTI ON TAX CREDI T

Section 1901-B. Short Title.--This article shall be known

and nay be cited as the Job Retention Tax Credit Act.

Secti on 1902- B. Definitions.--The foll owi ng words, terns and

phrases, when used in this article, shall have the nmeani ngs
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ascribed to themin this section, except where the context

clearly indicates a different neaning:

"Applicable taxes." The termincludes the foll owi ng taxes

i nposed under this act:

(1) Corporate net incone tax.

(2) Capital stock and franchi se tax.

(3) Capital stock and franchi se tax of a sharehol der of a

conpany if the conpany is a Pennsylvania S corporation.

(4) G oss prenm uns tax.

(5) @G o0ss receipts tax.

(6) Bank and trust conpany shares tax.

(7)) Mutual thrift institution tax.

(8) Title insurance conpany shares tax.

(9) Personal inconme tax.

(10) Personal income tax of a sharehol der of a conpany if

the conpany is a Pennsyl vania S corporation.

(11) Any conbi nati on of the taxes enunerated in cl auses (1)

t hr ough (10).

"Credit." The job retention tax credit provided for in this
article.
"Departnent."” The Departnent of Conmunity and Econoni c

Devel opnent of the Commonweal t h.

"Eliqgible enployer." A sole proprietor, partnershinp,

associ ation, corporati on or other business entity authorized to

do business in this Conmobnweal th which is required under the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U S.C. § 1

et seqg.) to withhold Federal incone taxes from wages paid to

enpl oyes and which on the date of initial application for a

credit:

(1) has been in operation for at | east two years, but not
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nore than seven years;

(2) has five or nore full-tinme enployes on its requl ar

payroll: and

(3) has its principal place of business in a county with a

rate of unenpl oynent that exceeds this Conmbnweal th's average

county unenpl oynment rate as determ ned by the Departnent of

Communi ty and Econoni ¢ Devel opnent.

"Secretary." The Secretary of Community and Econoni c

Devel opnent of the Commonweal t h.

Secti on 1903- B. Public Policy.--1t is hereby declared to be

the public policy of this Commonweal th to encourage retention of

jobs in counties plagued by hi gh unenpl oynent rates.

Section 1904-B. Tax Credit.--(a) An eligible enpl oyer shal

submt an application for a credit to the departnent.

(b)Y The applicant nust agree to maintain the nunber of full-

tinme enployes it has on the requl ar payroll on the date of

initial application for a credit, for a six-year peri od

commencing in the year the initial application for a credit is

(c) |If the departnent deternm nes that the applicant is an

eliqgible enployer under this article and requl ati ons pronul gat ed

by the departnent, the eligi ble enpl oyer and the depart nent

shal|l execute a commtnent |etter containing the foll ow ng:

(1) A description of the type of busi ness engaged in by the

eliqgi bl e enpl oyer.

(2) The nunber and a description of the jobs to be retained.

(3) A signed statenment by the eligible enployer that it

intends to maintain its operation in this Commonwealth for a

peri od of six yvears fromthe date of initial application for a
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(4) Such other informati on as the departnent deens

appropri at e.

(d) (1) After the conmmitnent |etter has been signed by the

eliqgible enpl oyer and the secretary, the Departnment of Revenue

shall grant, subject to the limtation in clause (2), an annual

credit against any applicable taxes in the anount of one

t housand dollars ($1,000) for each job identified in the

commtnent letter.

(2) The maxi nrum annual tax credit for an eligible enpl oyer

shall be one hundred thousand dollars ($100, 000).

(e) (1) Following granting of the initial credit, an

eliqgi ble enpl oyer shall submt annually to the departnent an

abbrevi ated application for the tax credit. |If the departnent

deternmines that the eligible enployer has conplied with the

terns of the colmmtnent letter and is otherwise in conpliance

with this article and requl ati ons of the departnent, the

departnent shall approve the applicati on and the Departnent of

Revenue shall grant the tax credit.

(2) An otherwise eliqgible enployer, after qualifying for a

tax credit, shall not thereafter be disqualified fromreceivVving

a credit for the reason that the unenpl oynent rate in the county

where it has its principal place of business changes.

Secti on 1905- B. Limtation on Credit.--(a) An eligible

enpl oyer may apply the credit against its tax liability for six

tax years. A credit may not be carried over

(b)Y An eligible enployer nay not sinmultaneously receive a

credit under this article and Chapter 9 of the act of June 29,

1996 (P.L.434, No.67), known as the "Job Enhancenent Act."

Secti on 1906- B. Penalty.--(a) An eligible enployer which

receives job retention credits and fails to conply with the
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terns of a conmitnent letter shall be required to refund to the

Commpnweal th the total anpbunt of credits granted.

(b)Y The departnent nmay wai ve the penalty provided for in

subsection (a) if it determnes that the eliqgi ble enpl oyer's

failure to retain the jobs was because of circunstances beyond

the eligible enployer's control, including natural di sasters,

unanti ci pated i ndustry trends or | oss of a supplier or narket.

Secti on 1907- B. Rul es and Requl ati ons. --The secretary shal
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provisions of this article.
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Section 2. This act shall apply to taxable years begi nning
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after Decenber 31, 2006.
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Section 3. This act shall take effect imediately.

Al4L72DM5/ 20050S0325B0337 - 5 -



