PRI OR PRINTER S NO. 299

PRINTER S N0 1892

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 292 %%

| NTRODUCED BY SCARNATI, LEMMVOND, WENCGER, D. WH TE, CORMAN,

RAFFERTY, M WA TE, TOWLI NSON, EARLL, WONDERLI NG ERI CKSON
CONTI, PIPPY, PILEGE, ORI E, O PAKE, BROME AND LOGAN,
FEBRUARY 15, 2005

SENATOR EARLL, FI NANCE, AS AMENDED, JUNE 20, 2006

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 31, 1965 (P.L.1257, No.511),

entitled "An act enpowering cities of the second class,
cities of the second class A, cities of the third class,

bor oughs, towns, townships of the first class, townships of

t he second cl ass, school districts of the second cl ass,

school districts of the third class and school districts of
the fourth class including i ndependent school districts, to

| evy, assess, collect or to provide for the Ievying,
assessment and collection of certain taxes subject to maxi num
limtations for general revenue purposes; authorizing the
establ i shment of bureaus and the appoi ntnment and conpensati on
of officers, agencies and enployes to assess and coll ect such
taxes; providing for joint collection of certain taxes,
prescribing certain definitions and other provisions for
taxes | evied and assessed upon earned i ncome, providing for
annual audits and for collection of delinquent taxes, and
permtting and requiring penalties to be inposed and
enforced, including penalties for disclosure of confidential

i nformati on, providing an appeal fromthe ordi nance or
resolution | evying such taxes to the court of quarter
sessions and to the Suprenme Court and Superior Court,"
further providing for collection of taxes, for audits of
earned i ncone taxes, for earned incone taxes, for suits for
tax collection, for penalties and for delinquent tax

col l ection costs.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 10 of the act of Decenber 31, 1965
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(P.L.1257, No.511), known as The Local Tax Enabling Act, anended
Novenber 30, 2004 (P.L.1520, No.192), and Decenber 1, 2004
(P.L.1729, No.222), is anended to read:

Section 10. Collection of Taxes.--(a) Admnistrative
Personnel ; Joint Agreenents.--Except as provided in subsections
(b) and (c), [any such] a political subdivision is hereby
authorized to provide by ordinance or resolution for the
appoi nt ment and conpensation of [such] officers, [clerks,

coll ectors,] public enployes, private agencies or other [person

and ot her assistants] persons, and their enployes[, either under
exi sting departnments, or otherw se] as [nay be deened]
necessary, for the assessnent and coll ection of taxes inposed
under authority of this act. Each ordi nance or resol ution under
this section authorizing a person, public enploye or private
agency to act [in the capacity and with the authority of] as a

tax collector for the political subdivision shall continue in

force wi thout annual reauthorization unless otherw se repeal ed

or revoked by the political subdivision. A political subdivision

must enter into a witten contract with an officer, private

agency or other person, appointed or designated to coll ect the
L . ded_i I ) an | -
EARNED | NCOVE TAX. <

EXCEPT AS PROVI DED | N SUBSECTI ONS (B) AND (c), any political
subdi vi si ons i nposi ng taxes under authority of this act are
authorized to nake joint agreenments for the collection of such
taxes or any of them The sane person or agency may be enpl oyed
by two or nore political subdivisions to collect any taxes
i nposed by them under authority of this act.

(b) Single Collector for Earned I ncome Taxes [Wen Certain

20050S0292B1892 - 2 -
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School Districts Inpose Such Taxes] |nposed by a School

District.--Except as provided in subsection (c), whenever a
school district of the second, third or fourth class shall be
establ i shed pursuant to section 296[,] of the act of March 10,
1949 (P.L.30), known as the "Public School Code of 1949," added
August 8, 1963 (P.L. 564), and [such school district shall |evy,
assess and collect or provide for the | evying, assessnent and

collection of] the school district levies a tax upon earned

i ncome, such school district and all cities, boroughs, towns and
townships within its geographical limts which | evy, assess and
collect [or provide for the |levying, assessnent and coll ection
of] a tax upon earned inconme[, may on January 1, 1967, or] shall
as soon [thereafter] as the school district [shall provide for
the | evyi ng, assessnent and collection of taxes upon earned

i ncome, select one person or agency] has |evied, assessed or

coll ected an earned i ncone tax, designate or appoint an officer,

public enploye or private agency to collect the taxes upon
earned incone inposed by all [such] political subdivisions

within the geographic limts of the school district. In

[sel ecting such person] order to designate or appoint the

of ficer, public enploye or private agency, each political

subdi vi sion shall share in the [sel ection] designation or

appoi nt nrent upon a basi s agreed upon by each political

subdi vision, [or in] including the school distriet— DISTRICT AT <—

LEAST NI NETY DAYS PRIOR TO THE END OF THE APPO NTMENT OR THE

EXPI RATI ON OF A CONTRACT FOR EARNED | NCOVE TAX COLLECTI ON OF ALL

POLI TI CAL _SUBDI VI SIONS WTH N THE SCHOOL DI STRI CT_AND | NCLUDI NG

THE SCHOOL DI STRICT. In the absence of any agreenent on the
basis of voting—veting WTH N THE TI ME PERI OD, THE BOARD OF <—

SCHOOL DI RECTORS SHALL CONVENE A MEETI NG WTH AT LEAST TEN DAYS

20050S0292B1892 - 3 -
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NOTI CE BY FIRST CLASS MAIL. THE MEETI NG FOR THE PURPOSE OF

VOTI NG SHALL BE _CONVENED NO LESS THAN SI XTY DAYS PRIOR TO THE

END OF THE APPO NTMENT OR THE EXPI RATI ON OF A CONTRACT FOR

EARNED | NCOVE_TAX COLLECTION OF ALL POLI TI CAL_SUBDI VI SI ONS

WTH N THE SCHOOL DI STRI CT_AND | NCLUDI NG THE SCHOOL DI STRI CT.

VOTI NG shal |l be conducted according to the proportion that the

popul ati on of each bears to the entire popul ation of the
conmbi ned col l ection district, according to the |atest official
Federal census, and the ngjority of such votes cast shal

determi ne the [person or agency sel ected] bureau, officer,

public enpl oye or private agency designated to collect the

[taxes] earned incone tax. The provisions of this paragraph

shall not prohibit school districts and other political
subdi vi si ons which | evy, assess and collect [or provide for the
| evyi ng, assessment and collection of] taxes upon earned incone,

under authority of this act, from|[selecting] designating or

appoi nting the same [person] officer, public enploye or private
agency to collect such tax upon earned incone in an area |arger
than the geographical limts of a school district established
pursuant to section 296 of the "Public School Code of 1949."
(c) Single Tax Collector in Certain Home Rul e
Municipality.--1n a nunicipality having a popul ati on under the
2000 Federal decennial census of at |east forty thousand and
| ess than ninety thousand | ocated in a second class county which
muni ci pal ity has adopted a hone rule charter under 53 Pa.C. S.
Pt. Ill Subpt. E (relating to home rule and optional plan
government), the person or persons appointed by the board of
school directors for the school district in which the
muni cipality is located as collector or collectors of taxes

| evied by the school district under this act shall al so serve as

20050S0292B1892 - 4 -
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the collector or collectors of taxes levied by the municipality
under this act.

(d) Records.--All tax collection records shall be a property

of the political subdivision in which the taxes were coll ected.

The political subdivision or its tax collector shall retain al

records for at | east seven years. Uncl ained tax records shall be

retained for fifteen years. TH S SUBSECTI ON DOCES NOT PRECLUDE A

TAX COLLECTOR FROM RETAI NI NG COPI ES OF TAX COLLECTI ON RECORDS

Section 2. Section 11 of the act is anended to read:

Section 11. Audits of Earned Incone Taxes.--Except in cities
of the second class, [the governing body of] each political
subdi vi si on which | evies, assesses and collects [or provides for
the | evyi ng, assessnent and collection of] a tax upon earned
i ncome, shall provide for not |ess than one exam nation each

year of the books, accounts, financial statenents, conpliance

reports and records of the incone tax collector, by a certified
public accountant, a firmof certified public accountants, a
conpet ent i ndependent public accountant, or a firm of

i ndependent public accountants appoi nted by the [governing body]

political subdivision Wenever one person or agency is selected

to collect earned inconme taxes for nore than one political
subdi vi si on, the books, accounts and records of such person or
agency shall be exam ned as provided above in the case of a tax
coll ector for each political subdivision, except that the
accountant shall be selected in the nanner provided for

sel ection of one person or agency to collect earned incone taxes
for the school district established under section 296 of the
"Public School Code of 1949," and the cities, boroughs, towns
and townshi ps within the geographical Iimts of such school

district. The exanmi nati on shall be conducted according to

20050S0292B1892 - 5 -
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general |l y accepted governnental auditing standards and shal

include a financial statenent, a report on the incone tax

officer's conpliance with this act, a list of any findi ngs of

nonconpliance with this act and a copy of a managenent letter if

one is issued by the auditor. The reports of the audit shall be

sent to the governing body [or bodies] of the political
subdi vision [or political subdivisions] enploying the

accountant. If there are findings of nonconpliance, a copy of

the report shall be filed with the Ofice of Attorney General

and the Departnment of Conmmunity and Econoni ¢ Devel opnent. No

further or additional audit shall be perfornmed by el ected or
appoi nted auditors.

Section 3. Division I, Subdivision A of Division IlI,
DIVISION IV and Division V of section 13 of the act, anmended or
added July 15, 1976 (P.L.1047, No.210), October 4, 1978
(P.L.930, No.177), Decenber 9, 2002 (P.L.1364, No.166), April 5,
2004 (P.L.208, No.24), and Novenber 30, 2004 (P.L.1520, No.192),
are anended and the section is anended by adding a division to
read:

Section 13. Earned |Incone Taxes.--On and after the effective
date of this act the remaining provisions of this section shal
be included in or construed to be a part of each tax |evied and
assessed upon earned incone by [any] a political subdivision
[l evying and assessing such tax pursuant to this act]. The
definitions contained in this section shall be exclusive for any
tax upon earned i nconme and net profits |evied and assessed
pursuant to this act, and shall not be altered or changed by
[any] a political subdivision [|levying and assessing such tax].

. Definitions

"Association.” A partnership, limted partnership, or any

20050S0292B1892 - 6 -
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ot her uni ncorporated group of two or nore persons.

"Business."” An enterprise, activity, profession or any other
undertaki ng of an uni ncorporated nature conducted for profit or
ordinarily conducted for profit whether by a person,
partnership, association, or any other entity.

"Corporation.”™ A corporation [or], joint stock association or

l[imted liability conpany organi zed under the |aws of the United

States, the Conmonweal th of Pennsyl vania, or any other state,
territory, foreign country or dependency.

"Current year." The cal endar year for which the tax is
| evi ed.

"Departnent."” The Departnent of Conmmunity and Economni c

Devel opnent of the Commonweal t h.

"Domicile." The place where one lives and has his pernmanent
home and to which he has the intention of returning whenever he
is absent. Actual residence is not necessarily domcile, for
domcile is the fixed place of abode which, in the intention of
t he taxpayer, is permanent rather than transitory. Domcile is
the voluntarily fixed place of habitation of a person, not for a
nmere special or limted purpose, but with the present intention
of making a permanent home, until sone event occurs to induce
himto adopt some other pernmanent hone. In the case of

busi nesses, or associations, the domcile is that place

consi dered as the center of business affairs and the place where
its functions are discharged.

"Earned incone." Conpensation as detern ned under section 303
of the act of March 4, 1971 (P.L.6, No.2), known as the "Tax

Ref orm Code of 1971," and regulations in 61 Pa. Code Pt. |

Subpt. B Art. V (relating to personal inconme tax), not

i ncl udi ng, however, wages or conpensation paid to individuals on

20050S0292B1892 - 7 -
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active mlitary service. Enploye business expenses are all owabl e
deductions as determ ned under Article Il of the "Tax Reform

Code of 1971." The ampunt of any housing all owance provided to a
menber of the clergy shall not be taxable as earned inconme. IN <—

DETERM NI NG EARNED | NCOMVE, THE TAXPAYER MAY NOT OFFSET BUSI NESS

"Incone tax officer or officer.” [Person] A bureau, person,

public enploye or private agency designated by [governing body]

a political subdivision to collect and adm ni ster the tax on

earned inconme and net profits authorized under this act.

"Enpl oyer." A person, partnership, association, business,

corporation, limted liability conpany, institution,

governnmental body or unit or agency, or any other entity
enpl oyi ng one or nore persons for a salary, wage, comm ssion or
ot her conpensati on.
"Net profits.” The net incone fromthe operation of a
busi ness, profession, or other activity, except corporations,
determ ned under section 303 of the act of March 4, 1971 (P.L.6,
No. 2), known as the "Tax Reform Code of 1971," and regul ations
in 61 Pa. Code Pt. | Subpt. B Art. V (relating to personal
inconme tax). I N DETERM NI NG NET PRCFI TS, THE TAXPAYER MAY OFFSET <—

BUSI NESS LOSSES FROM ONE_BUSI NESS, PROFESSI ON OR ACTIVITY

AGAI NST PROFI TS FROM ANOTHER BUSI NESS, PROFESSI ON OR ACTI VI TY.

The term does not include incone which is not paid for services
provi ded and which is in the nature of earnings from an
i nvestment. For taxpayers engaged in the business, profession or
activity of farmng, the termshall not include:

(1) any interest earnings generated from any nonetary
accounts or investnment instruments of the farm ng business;

(2) any gain on the sale of farm machinery;

20050S0292B1892 - 8 -
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(3) any gain on the sale of |ivestock held twelve nonths or
nore for draft, breeding or dairy purposes; and

(4) any gain on the sale of other capital assets of the
farm

"Nonresident." A person, partnership, association, business,

corporation, limted liability conpany or ANY other entity <—

dom ciled outside the taxing district.

"Person or individual." A natural person.

"Political subdivision." A city of the second class, city of

the second class A, city of the third class, borough, town,

township of the first class, township of the second cl ass,

school district of the second class, school district of the

third class or school district of the fourth cl ass.

"Preceding year." The cal endar year before the current year.

"Private agency." Any person, partnership, associ ation,

busi ness corporation or limted liability conpany, engaged in

t he busi ness of collecting or adm nistering a tax under this

act .
"Resident." A person, partnership, associati on—business <—
corporation—tmtedtHabitty conpany—oe+ OR ANY other entity <—

domciled in the taxing district.

"Succeedi ng year." The cal endar year follow ng the current

year.

"Taxpayer." A person, partnership, association, business- <—

corporatioen or any other entity, required hereunder to file a

return of earned inconme or net profits, or to pay a tax thereon.

"Tax records."” Tax returns, supporti ng schedul es,

correspondence with auditors or taxpayers, account books and

ot her docunents obtained or created by the officer to i npl enent

the collection of a tax under this act. The officer may submt

20050S0292B1892 - 9 -
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conputeri zed sunmaries of tax returns and ot her docunents in

lieu of the actual docunents.

* * %

I1l1. Declaration and Paynment of Tax
A, Net Profits.
(1) Every taxpayer naking net profits shall, as the

[ governi ng body] political subdivision elects, (i) pay to the

of ficer an annual paynent of tax due on or before April 15[,] of
t he succeedi ng year for the period beginning January 1[,] and

endi ng Decenber 31[,] of the current year, or (ii) on or before
April 15[,] of the current year, nmake and file with the officer

departnent, a declaration of his estimated net profits during
t he period begi nning January 1[,] and endi ng Decenber 31[,] of
the current year, and pay to the officer in four equal quarterly
install ments the tax due thereon as follows: the first
installnent at the time of filing the declaration, and the other
install ments on or before June 15[,] of the current year,
Septenber 15[,] of the current year, and January 15[,] of the

succeedi ng year, respectively.

(2) Were the [governing body] political subdivision elects

torequire the filing of a declaration and quarterly paynents,
any taxpayer who first anticipates any net profit after Apri
15[,] of the current year, shall nake and file the declaration
her ei nabove required on or before June 15[,] of the current

year, Septenber 15[,] of the current year, or Decenber 31[,] of
the current year, whichever of these dates next follows the date
on which the taxpayer first anticipates such net profit, and pay
to the officer in equal installnments the tax due thereon on or

before the quarterly paynment dates which remain after the filing

20050S0292B1892 - 10 -
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of the decl arati on.

(3) Were the [governing body] political subdivision

requires a declaration of estimated net profits and quarterly
paynents of tax due on such profits, every taxpayer shall, on or
before April 15[,] of the succeeding year, nmake and file with
the officer on a formprescribed or approved by the officer a
final return show ng the anount of net profits earned during the
period begi nning January 1[,] of the current year, and endi ng
Decenber 31[,] of the current year, the total anmount of tax due
thereon and the total anmpunt of tax paid thereon. At the tine of
filing the final return, the taxpayer shall pay to the officer

t he bal ance of tax due or shall nake demand for refund or credit
in the case of overpaynent.

Any taxpayer may, in lieu of paying the fourth quarterly
install ment of his estimated tax, elect to nmake and file with
the officer on or before January 31, of the succeeding year, the
final return as herei nabove required.

(4) [The officer nmay be authorized to provide by regul ation

for the making and filing of] The departnent nay adopt a

regul ation authorizing the officer to nake and fil e adjusted

decl arations of estimated net profits, and for the paynents of
the estimated tax in cases where a taxpayer who has filed [the

decl arati on herei nabove required] under paragraphs (1), (2) or

(3) anticipates additional net profits not previously declared
or finds that he has overestinmated his anticipated net profits.
(5) Every taxpayer who di scontinues business prior to
Decenber 31[,] of the current year[,] shall, within thirty days
after the discontinuance of business, file his final return as

[ her ei nabove] required under this division and pay the tax due.

* * %

20050S0292B1892 - 11 -



V. COLLECTI ON AT SOURCE

(A) EVERY EMPLOYER HAVI NG AN OFFI CE, FACTORY, WORKSHOP,
BRANCH, WAREHOUSE, OR OTHER PLACE OF BUSI NESS W THI N THE TAXI NG
JURI SDI CTI ON | MPCSI NG A TAX ON EARNED | NCOVE OR NET PROFI TS
WTH N THE TAXI NG DI STRI CT WHO EMPLOYS ONE OR MORE PERSONS,
OTHER THAN DOMESTI C SERVANTS, FOR A SALARY, WAGE, COW SSI ON OR
OTHER COVPENSATI ON, VWHO HAS NOT PREVI OQUSLY REGQ STERED, SHALL,
W TH N FI FTEEN DAYS AFTER BECOM NG AN EMPLOYER, REGQ STER W TH

© o0 N oo o A~ wWw N P

THE OFFI CER H'S NAME AND ADDRESS AND SUCH OTHER | NFORVATI ON AS

=Y
o

THE OFFI CER MAY REQUI RE.

=
=

(B) EVERY EMPLOYER HAVI NG AN OFFI CE, FACTORY, WORKSHOP,

=
N

BRANCH, WAREHOUSE, OR OTHER PLACE OF BUSI NESS W THI N THE TAXI NG

=
w

JURI SDI CTI ON | MPCSI NG A TAX ON EARNED | NCOVE OR NET PROFI TS

H
o

WTH N THE TAXI NG DI STRI CT WHO EMPLOYS ONE OR MORE PERSONS,

=Y
(63}

OTHER THAN DOMESTI C SERVANTS, FOR A SALARY, WACGE, COW SSI ON, OR

=Y
(e}

OTHER COVPENSATI ON, SHALL DEDUCT AT THE TI ME OF PAYMENT THERECF,

=
\l

THE TAX | MPCSED BY ORDI NANCE OR RESCLUTI ON ON THE EARNED | NCOVE

=Y
oo

DUE TO H S EMPLOYE OR EMPLOYES, AND SHALL, ON OR BEFORE APRI L

=
O

30, OF THE CURRENT YEAR, JULY 31, OF THE CURRENT YEAR, OCTOBER

N
o

31, OF THE CURRENT YEAR, AND JANUARY 31, OF THE SUCCEEDI NG YEAR,

N
=

FILE A RETURN AND PAY TO THE OFFI CER THE AMOUNT OF TAXES

N
N

DEDUCTED DURI NG THE PRECEDI NG THREE- MONTH PERI ODS ENDI NG MARCH

N
w

31, OF THE CURRENT YEAR, JUNE 30, OF THE CURRENT YEAR, SEPTEMBER

N
~

30, OF THE CURRENT YEAR, AND DECEMBER 31, OF THE CURRENT YEAR,

N
(63}

RESPECTI VELY. SUCH RETURN UNLESS OTHERW SE AGREED UPON BETWEEN

N
(e}

THE OFFI CER AND EMPLOYER SHALL SHOW THE NAME AND SOCI AL SECURI TY

N
~

NUMBER OF EACH SUCH EMPLOYE, THE EARNED | NCOVE OF SUCH EMPLOYE

N
oo

DURI NG SUCH PRECEDI NG THREE- MONTH PERI OD, THE TAX DEDUCTED

N
(o]

THEREFROM THE POLI TI CAL SUBDI VI SI ONS | MPOSI NG THE TAX UPON SUCH
30 EMPLOYE, THE TOTAL EARNED | NCOVE OF ALL SUCH EMPLOYES DURI NG
20050S0292B1892 - 12 -
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SUCH PRECEDI NG THREE- MONTH PERI GD, AND THE TOTAL TAX DEDUCTED
THEREFROM AND PAI D W TH THE RETURN.

ANY EMPLOYER WHO FOR TWO OF THE PRECEDI NG FOUR QUARTERLY
PERI GDS HAS FAI LED TO DEDUCT THE PROPER TAX, OR ANY PART
THERECF, OR HAS FAI LED TO PAY OVER THE PROPER AMOUNT OF TAX TO
THE TAXI NG AUTHORI TY, MAY BE REQUI RED BY THE OFFI CER TO FILE H' S
RETURN AND PAY THE TAX MONTHLY. | N SUCH CASES, PAYMENTS OF TAX
SHALL BE MADE TO THE OFFI CER ON OR BEFORE THE LAST DAY OF THE
MONTH SUCCEEDI NG THE MONTH FOR WHI CH THE TAX WAS W THHELD.

(© ON OR BEFORE FEBRUARY 28, OF THE SUCCEEDI NG YEAR, EVERY
EMPLOYER SHALL FILE WTH THE OFFI CER:

(1) AN ANNUAL RETURN SHOW NG THE TOTAL AMOUNT OF EARNED
I NCOVE PAI D, THE TOTAL AMOUNT OF TAX DEDUCTED, AND THE TOTAL
AMOUNT OF TAX PAID TO THE OFFI CER FOR THE PERI OD BEG NNI NG
JANUARY 1, OF THE CURRENT YEAR, AND ENDI NG DECEMBER 31, OF THE
CURRENT YEAR.

(2) A RETURN W THHOLDI NG STATEMENT FOR EACH EMPLOYE EMPLOYED
DURI NG ALL OR ANY PART OF THE PERI CD BEG NNI NG JANUARY 1, OF THE
CURRENT YEAR, AND ENDI NG DECEMBER 31, OF THE CURRENT YEAR,

SETTI NG FORTH THE EMPLOYE' S NAME, ADDRESS AND SOCI AL SECURI TY
NUMBER, THE AMOUNT OF EARNED | NCOVE PAI D TO THE EMPLOYE DURI NG
SAI D PERI OD, THE AMOUNT OF TAX DEDUCTED, [THE POLI Tl CAL

SUBDI VI SI ONS | MPOSI NG THE TAX UPON SUCH EMPLOYE,] EACH POLI TI CAL

SUBDI VISION TO VHICH THE WTHHELD TAX IS REM TTED AND THE AMOUNT

OF TAX PAID TO THE OFFI CER EVERY EMPLOYER SHALL FURNI SH TWO
COPI ES OF THE I NDI VI DUAL RETURN TO THE EMPLOYE FOR WVHOM I T | S
FI LED.

(D) EVERY EMPLOYER WHO DI SCONTI NUES BUSI NESS PRI OR TO
DECEMBER 31, OF THE CURRENT YEAR, SHALL, W TH N THI RTY DAYS
AFTER THE DI SCONTI NUANCE OF BUSI NESS, FILE THE RETURNS AND

20050S0292B1892 - 13 -
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W THHOLDI NG STATEMENTS HEREI NABOVE REQUI RED AND PAY THE TAX DUE

(E) EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 9, EVERY
EMPLOYER WHO W LFULLY OR NEGLI GENTLY FAILS OR OM TS TO MAKE THE
DEDUCTI ONS REQUI RED BY THI' S SECTI ON SHALL BE LI ABLE FOR PAYMENT
OF THE TAXES WH CH HE WAS REQUI RED TO W THHOLD TO THE EXTENT
THAT SUCH TAXES HAVE NOT BEEN RECOVERED FROM THE EMPLOYE.

(F) THE FAILURE OR OM SSI ON OF ANY EMPLOYER TO MAKE THE
DEDUCTI ONS REQUI RED BY THI' S SECTI ON SHALL NOT RELI EVE ANY
EMPLOYE FROM THE PAYMENT OF THE TAX OR FROM COVPLYI NG W TH THE
REQUI REMENTS OF THE ORDI NANCE OR RESOLUTI ON RELATI NG TO THE
FI LI NG OF DECLARATI ONS AND RETURNS.

V. Powers and Duties of O ficer
(a) It shall be the duty of the incone tax officer to

coll ect and receive [the] resident and nonresident taxes, fines

and penalties inposed by the ordinance or resolution. It shal

al so be [his duty] the duty of the officer to keep a record

showi ng the anmount received [by hin] from each person or
busi ness paying the tax and the date of such receipt. Fhe
g . hall be inecluded_i I b | |
subseetion—{—

(b) Each officer, before entering upon his official duties

shall give and acknow edge a bond to the political subdivision
[or political subdivisions] appointing him If such political
subdi vision [or political subdivisions] shall by resolution

desi gnate any bond previously given by the officer as adequate,
such bond shall be sufficient to satisfy the requirenents of the

subsection. The bond shall be renewed annually.

Each such bond shall be joint and several, with one or nore
corporate sureties which shall be surety conpanies authorized to

do business in this Coormonwealth and duly licensed by the

20050S0292B1892 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

I nsurance Conmmi ssioner of this Commonweal t h.

Each bond shall be conditioned upon the faithful discharge by
the officer, his clerks, assistants and appointees of all trusts
confided in himby virtue of his office, upon the faithful
execution of all duties required of himby virtue of his office,
upon the just and faithful accounting or paynent over, according
to law, of all noneys and all bal ances thereof paid to, received
or held by himby virtue of his office and upon the delivery to
hi s successor [or successors] in office of all books, papers,
docunents or other official things held in right of his office.

Each such bond shall be taken in the nanme of the appointing
authority [or authorities], and shall be for the use of the
political subdivision [or political subdivisions] appointing the
of ficer, and for the use of such other person [or persons] for
whom noney shall be collected or received, or as his or her
interest shall otherw se appear, in case of a breach of any of
the conditions thereof by the acts or neglect of the principal
on the bond.

The political subdivision [or political subdivisions]
appointing the officer, or any person nmay sue upon the [said]
bond in its or his own nane for its or his own use.

Each such bond shall contain the nane [or nanes] of the
surety conpany [or conpani es] bound thereon. The political
subdi vision [or political subdivisions] appointing the officer
shall fix the anpbunt of the bond at an anmount [equal to the
maxi mum anount of taxes which may be in the possession]

sufficient to secure the financial responsibility of the officer

[at any given tine.] in accordance with quidelines relating to

t he anpbunt of the bond adopted by the departnent. Copies of the

bond shall be filed with the political subdivision APPO NTI NG

20050S0292B1892 - 15 -

<



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THE OFFI CER

The political subdivision [or political subdivisions]
appointing the officer may, at any tinme, upon cause shown and
due notice to the officer, and his surety [or sureties], require
or allow the substitution or the addition of a surety conpany
acceptable to such political subdivision [or political
subdi vi sions] for the purpose of making the bond sufficient in
anount, without releasing the surety [or sureties] first
approved fromany accrued liability or previous action on such
bond.

The political subdivision [or political subdivisions]
appointing the officer shall designate the custodian of the bond

required to be given by the officer. A copy of the bond shall be

made avail abl e upon request to a political subdivision, or the

officer coll ector appointed by the political subdivision,

seeki ng paynment or distribution of a tax authorized by this act.

(b.1) The departnment shall pronul gate requl ati ons rel ati ng

to the adm ni stration, coll ection, enforcenent, renoval of

officers fromoffice and appeal process under this act. The

requl ati ons shall include required forns, including a

certificate of residency form returns and decl arati ons.

(c) The officer charged with the adm nistration and
enforcenent of the [provisions of the] ordinance or resol ution
[is hereby enpowered to prescribe, adopt, promul gate and
enforce, rules and regulations relating to any natter pertaining
to the adm nistration and enforcenent of the ordinance or
resol ution, including provisions for the re-exam nation and
correction of declarations and returns, and of paynents all eged
or found to be incorrect, or as to which an overpaynent is

clained or found to have occurred, and to make refunds i n case

20050S0292B1892 - 16 -
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of overpaynent, for any period of tine not to exceed six years
subsequent to the date of paynment of the suminvolved, and to
prescri be fornms necessary for the adm nistration of the

ordi nance or resolution. No rule or regulation of any kind shal
be enforceable unless it has been approved by resolution by the
governi ng body. A copy of such rules and regul ations currently

in force shall be available for public inspection.] shall conply

with all requl ati ons adopted by the departnent under this act.

The officer may use rules and requl ati ons previ ously adopted by

the officer or the political subdivision in accordance with this

act until the adoption of requl ati ons by the departnent.

(c.1) An officer shall nmke refunds for overpaynent of taxes

under this act for a period not to exceed six THREE vyears

subsequent to the date of paynent.

(d) The officer shall refund, on petition of, and proof by
t he taxpayer, earned incone tax paid on the taxpayer's ordinary
and necessary busi ness expenses, to the extent that such
expenses are not paid by the taxpayer's enpl oyer.

(e) The officer and agents designated by him are hereby
authori zed to exam ne the books, papers, and records of any

enpl oyer [or of any taxpayer or of any], taxpayer or other

person whom the officer reasonably believes to be an enpl oyer or
t axpayer, in order to verify the accuracy of any declaration or
return, or if no declaration or return was filed, to ascertain
the tax due. Every enployer [and every taxpayer and every

person], taxpayer or other person whomthe officer reasonably

believes to be an enpl oyer or taxpayer, is hereby directed and
required to give to the officer, or to any agent designated by

[him the officer, the nmeans, facilities and opportunity for

such exam nation and investigations[, as are hereby] authorized

20050S0292B1892 - 17 -
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under this act.

(f) Any information gained by the officer, his agents, or by
any other official or agent of the [taxing district] political

subdi vi sion, as a result of any declarations, returns,

i nvestigations, hearings or verifications required or authorized
by the ordinance or resolution, shall be confidential, except
for official purposes and except in accordance with a proper
judicial order, or as otherw se provided by |aw.

(g) The officer is authorized to establish different filing,
reporting and paynent dates for taxpayers whose fiscal years do
not coincide with the cal endar year.

(h) The officer shall distribute earned i nconme taxes to the
appropriate political subdivisions within sixty days of the
deadl i ne for paynent by an enployer as set forth in Division

IV(b). [The political subdivisions] A political subdivision

shall not be required to request the officer to distribute the
funds collected but shall at |east annually reconcile their
receipts with the records of the officer and return to or credit
the officer with any overpaynent. A political subdivision shal
not be required to pay a fee or comm ssion to the other
political subdivision or its tax officer for tax revenue

di stributed under this subsection. If the officer, within one
year after receiving a tax paynment, cannot identify the taxing
jurisdiction entitled to a tax paynent, he shall make paynent to
the municipality in which the tax was collected. |If earned

i ncome taxes are not distributed to the appropriate political
subdi vi sion within one year of receipt, the political
subdi vi sion may make a witten demand on a tax officer or
political subdivision for tax revenues coll ected and

attributable to residents of the political subdivision making

20050S0292B1892 - 18 -
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the demand. If the taxes attributable to the residents of the
political subdivision nmaking the demand are not paid within
thirty days fromthe date of the demand, the politica
subdi vi si on, person, public enploye or private agency designated
by the political subdivision may enter into an arbitration
agreenent with the officer under 42 Pa.C. S. Ch. 73 Subch. A
(relating to statutory arbitration) or bring an action in [an

appropriate] the court of comon pleas where the officer is a

resi dent or where the political subdivisionis |ocated in the

name of the taxing district for the recovery of taxes not
distributed in accordance with this subsection. The action nust
be brought within seven years of the collection of the taxes.

(i) The officer shall, on or before the tenth day of each

nmonth, provide a witten report, on a form adopted by the

departnent, to the appropriate official of each political

subdi vi sion for which taxes were coll ected duri ng the previous

nmonth and to the departnent. The report shall include the nanes
of taxpayers and enpl oyers, the amunt—collected fromeach <—
taxpayer—or—enployer DATE OF COLLECTI ON, penalti es and i nterest <—

on coll ections, costs of collection, anbunts owed to ot her

political subdivisions, refunds, recoveri es and over paynments.

(i) An incone tax officer shall file an annual report wth

the political subdivision and the departnent. The report shal

include all tax collection informati on for the nost recently

conpl eted tax year as required by the departnent. The report

shall be filed by June 15 of the year following the cl ose of the

reporti ng year

* * %

X. Fi nes and Penal ti es Agai nst | ncone

Tax O ficers
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(a) A political subdivision which brings an action under

Division V(h) may seek equitable relief, including an accounting

of all undistributed taxes and nonetary danmages in the form of

recovery of the taxes not previously distributed plus interest

calculated fromthe date that the taxes shoul d have been

distributed. In addition, the court nay i npose a civil penalty

not to exceed two thousand five hundred dollars ($2,500) for

each tax quarter for which taxes were not distributed in

accordance with Division V(h), plus reasonable costs and

attorney fees. |If an officer fails to distribute earned i ncone

taxes to the appropriate political subdivision as required under

Division V(h), for four consecutive tax quarters, the court nay

i mpose a civil penalty not to exceed five thousand doll ars
($5,000) .

(b)Y If an officer fails to submt the report required under

Division V(i) or (j), a political subdivision entitled to

receive the report may bring an action in the court of conmmbn

pl eas of that political subdivision and the court may i npose a

penalty of twenty dollars ($20) a day for each day that the

report is overdue, not to exceed five hundred dollars ($500). If

a report submtted under Division V(j) includes any findi ngs of

nonconpl i ance, the officer is responsible for a civil penalty of

not |l ess than five hundred dollars ($500) but not nore than two

t housand five hundred dollars ($2,500).

(c) An officer who violates any other provision of this act

shall be subject to a civil penalty of up to two thousand five

hundred doll ars ($2,500) for each viol ation.

(d) An action against an officer for a violation of this act

may be brought by a political subdivision in which the officer

collects taxes, a political subdivision owed taxes by the
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officer, by a surety or by the departnent.

(e) A political subdivision shall renove or rescind the

appoi ntnent of an incone tax official who has been penali zed

under subsection (c) nore than three tines.

Section 4. Section 21 of the act, anended Novenber 30, 2004
(P.L.1520, No.192), is anended to read:
Section 21. Collection of Taxes by Suit.--Each [taxing

district or person,] political subdivision, bureau, officer,

public enploye [or], private agency or other person designated

by the taxing district shall have power to collect unpaid taxes
fromthe persons ow ng such taxes by suit in assunpsit or other
appropriate renedy. Upon each such judgnment, execution may be
i ssued without any stay or benefit of any exenption |law. The

right of each [such taxing district] political subdivisionto

col | ect unpai d taxes under [the provisions of] this section
shall not be affected by the fact that such taxes have been
entered as liens in the office of the prothonotary, or the fact
that the property agai nst which they were | evied has been
returned to the county comm ssioners for taxes for prior years.

Section 5. Section 22 of the act is anmended to read:

Section 22. Penalties.--Except as otherw se provided in the
case of any tax |evied and assessed upon earned incone, any such
political subdivision shall have power to prescribe and enforce
reasonabl e penalties for the nonpaynent, within the tinme fixed
for their paynment, of taxes inposed under authority of this act
and for the violations of the provisions of ordinances or
resol uti ons passed under authority of this act.

If for any reason any tax |evied and assessed upon earned
i ncome by any such political subdivision is not paid when due,

interest at the rate of six percent per annum on the anount of
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said tax, and an additional penalty of one-half of one percent

of the amount of the unpaid tax or, if nore than 25% of the

anount reported is underreported, an additional penalty of 25%

of the anmpbunt of the unreported tax for each nonth or fraction

t hereof during which the tax remains unpaid, shall be added and
coll ected. Wien suit is brought for the recovery of any such
tax, the person liable therefor shall, in addition, be liable
for the costs of collection and the interest and penalties
herei n i nposed.

Section 6. Section 22.1 of the act, added Novenber 30, 2004
(P.L.1520, NO. 192), is anended to read:

Section 22.1. Costs of Collection of Delinquent Per Capita,
Cccupation, Cccupational Privilege and Earned | ncone Taxes.--(a)
A person, public enploye or private agency designated by [a
governing body of] a political subdivision to collect and

adm ni ster a [per capita, occupation, occupational privilege or

earned incone] tax under this act may inpose and collect the
reasonabl e costs incurred to provide notices of delinquency or
to inplenent [simlar] other procedures utilized to collect
del i nquent taxes from a taxpayer, as approved by [the governing
body of] the political subdivision. Reasonable costs collected
may be retained by the officer, person, public enploye or
private agency designated to collect the tax, as agreed to by
[the governing body of] the political subdivision. An item zed
accounting of all costs collected shall be remtted to the
political subdivision on an annual basis.

(b) Costs related to the collection of unpaid per capita,
occupation or occupational privilege taxes may only be assessed,

| evied and collected for five years fromthe |ast day of the

cal endar year in which the tax was due.
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(c) A delinquent taxpayer may not bring an action for
rei nbursenent, refund or elimnation of reasonabl e costs of

col | ection assessed or inposed prior to the effective date of

taxes collected prior to the effective date of this section.

1

2

3

4 this section. Additional costs nmay not be assessed on del i nguent
5

6 Section 7. This act shall take effect +A—606—days JANUARY 1,
7

2007.

A19L53VDL/ 20050S0292B1892 - 23 -



