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AN ACT

Requiring hospitals to obtain certain information relating to
crimnal history from prospective enpl oyees; providing for
grounds for denying enploynment; prescribing penalties;
provi ding for provisional enployees for |limted periods;

I nposing certain requirenments for current hospital enployees;
and providing for civil inmunity under certain circunstances.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Hospital
Enpl oyee Background Check Act.

Section 2. Declaration of policy.

It is declared the policy of this Cormonweal th that the
commi ssion of any offense that constitutes serious physical harm
or a threat of serious physical harmor conduct which evidences
a reckless disregard for the vulnerability of hospital or other
car e- dependent populations legitimately warrants a lifetinme ban
on enploynment in hospitals covered under this act. Further, for
hospital s covered under this act, it is the policy of this
Commonweal th that the commission of any offenses related to
m sappropriation or msuse of property or convictions which
i nvol ved i nappropriate or irresponsible behavior legitimately
warrants a ban on enploynent for a period of ten years
i mredi ately preceding the date of the report, not including any
time spent in incarceration.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Applicant.” An individual who submts an application to and

i s being considered for enploynent by a hospital.
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"Departnent.” The Departnent of Health of the Conmonwealt h.

"Enpl oyee.” An individual who has direct contact with
patients or unsupervised access to patient roons and is either
enpl oyed by a hospital or a contract enployee, acts in a
manageri al capacity or is a student or intern.

"Hospital." An entity licensed as a hospital under the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code, or the act of July 19, 1979 (P.L.130, No.48), known as the
Health Care Facilities Act.

"State Police.” The Pennsylvania State Police.
Section 4. Information relating to prospective hospital
per sonnel .

(a) General rule.--A hospital shall require all applicants
to submt with their applications the follow ng information
obtained within the precedi ng one-year peri od:

(1) Pursuant to 18 Pa.C.S. Ch. 91 (relating to crim nal
history record information), a report of crimnal history
record information fromthe State Police or a statenent from
the State Police that their central repository contains no
such information relating to that person. The cri m nal
history record information shall be limted to that which is
di ssem nated pursuant to 18 Pa.C. S. 8§ 9121(b)(2) (relating to
general regul ations).

(2) Were the applicant is not or, for the two years
i mredi ately preceding the date of application, has not been a
resident of this Commonweal th, a hospital shall require the
applicant to submt with the application for enploynent a
report of Federal crimnal history record informtion
pursuant to the Federal Bureau of Investigation's

appropriation under the Departnment of State, Justice, and
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Commerce, the Judiciary, and Rel ated Agenci es Appropriation
Act, 1973 Public Law 92-544, 86 Stat. 1109. The depart nment
shall be the internediary for the purposes of this paragraph.
For the purposes of this paragraph, the applicant shal

submt a full set of fingerprints to the State Police, which

shall forward themto the Federal Bureau of Investigation for

a national crimnal history record check. The infornmation

obtained fromthe crimnal history record check shall be used

by the departnment to determne the applicant's eligibility.

The determ nation shall be subnmitted to the hospital by the

applicant prior to comrenci ng enpl oynent. The hospital shal

ensure confidentiality of the information.

(b) Fees.--The State Police nay charge the applicant a fee
of not nore than $10 to conduct the crimnal record check
requi red under subsection (a)(1l). The State Police may charge a
fee of not nore than the established charge by the Federal
Bureau of Investigation for the crimnal history record check
requi red under subsection (a)(2). The State Police shall devel op
a billing systemto allow hospitals to assunme responsibility for
the fee under this subsection. The State Police shall allow
hospitals to establish an account for quarterly paynent.

Section 5. Gounds for denying enploynent.

(a) Lifetinme bans.--1n no case shall a hospital hire an
applicant required to submt information pursuant to section
4(a) (relating to information relating to prospective hospital
personnel) or retain an enployee required to submt infornmation
pursuant to section 13 (relating to applicability), if the
applicant's or enployee's crimnal history record information
i ndi cates the applicant or enployee has been convicted of any of

the foll ow ng of fenses:

20050S0224B0216 - 4 -



1 (1) An offense under one of the follow ng provisions of
2 18 Pa.C.S. (relating to crinmes and of fenses) which is graded
3 as a felony:

4 Chapter 25 (relating to crimnal hom cide).

5 Section 2702 (relating to aggravated assault), if it is
6 graded as a felony of the first degree.

7 Section 2709.1 (relating to stalking).

8 Section 2713 (relating to neglect of care-dependent

9 person).

10 Section 2901 (relating to kidnapping).

11 Section 3121 (relating to rape).

12 Section 3123 (relating to involuntary devi ate sexual

13 i nt ercourse).

14 Section 3124.1 (relating to sexual assault).

15 Section 3125 (relating to aggravated i ndecent assault).
16 Section 3301 (relating to arson and rel ated of fenses).
17 Section 3701 (relating to robbery).

18 Section 4302 (relating to incest).

19 Section 4304 (relating to endangering wel fare of
20 chil dren).
21 Section 6312 (relating to sexual abuse of children).
22 Section 6320 (relating to sexual exploitation of
23 chil dren).
24 (2) An offense under one of the follow ng provisions of
25 18 Pa.C.S. which is graded as a m sdeneanor:
26 Section 2713 (relating to negl ect of care-dependent
27 person).
28 Section 3126 (relating to indecent assault).
29 Section 4305 (relating to dealing in infant children).
30 (3) A Federal or out-of-State offense simlar in nature
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to any offense listed in paragraph (1) or (2).

(b) Ten-year ban.--In no case nay a hospital hire an

applicant required to submt information pursuant to section

4(a) or retain an enployee required to submt information

pursuant to section 13 if the applicant's or enpl oyee's crim nal

hi story record information as suppl enented under subsection (c)

i ndi cates the applicant or enployee has been convicted, wthin

ten years imedi ately preceding the date of the report, not

including any tine spent in incarceration, of any of the

fol |l ow ng of f enses:

(1) An offense graded a felony under the act of Apri

14, 1972 (P.L.233, No.64), known as The Control |l ed Substance,

Drug, Device and Cosnetic Act.

(2) An offense under one of the follow ng provisions of

18 Pa.C.S. which is graded as a felony:

Section 2702, if it is graded as a felony of the second

degr ee.
Secti on
Secti on
Secti on
Secti on
Secti on
Secti on

victins).

2902
3122
3502
3702
4101
4952

(relating to unlawmful restraint).

.1 (relating to statutory sexual assault).
(relating to burglary).

(relating to robbery of notor vehicle).
(relating to forgery).

(relating to intimdation of witnesses or

Section 4953 (relating to retaliation agai nst wtness,

victimor party).

Secti on

of f enses).

5902

(relating to prostitution and rel ated

Section 5903(c) or (d) (relating to obscene and ot her

sexual materials and performances).

20050S0224B0216
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(3) An offense under one of the follow ng provisions of

18 Pa.C.S. which is graded as a m sdeneanor:

Section 2504 (relating to involuntary nmansl aughter).

Section 2902.

Section 3127 (relating to i ndecent exposure).

Section 4101.

Section 4114 (relating to securing execution of docunents
by deception).

Section 4303 (relating to concealing death of child).

Section 6301(a)(1) (relating to corruption of mnors).

(4) A felony offense under 18 Pa.C.S. Ch. 39 (relating
to theft and related of fenses) or two or nore m sdenmeanors

under 18 Pa.C. S. Ch. 39.

(5) A Federal or out-of-State offense simlar to any

of fense listed in paragraph (1), (2), (3) or (4).

(c) Duty of applicant or enployee.--An applicant or enployee
required to submt information under section 4(a) or 13 and
sentenced for an offense enunerated under subsection (b) shal
provi de the hospital with docunentation of tinme spent in
incarceration and the date of release fromincarceration.

(d) Right of review --An applicant or enployee may review,
chal | enge and appeal the conpl eteness or accuracy of that
applicant's or enployee's crimnal history report under 18
Pa.C.S. Ch. 91 (relating to crimnal history record
information). An applicant or enployee may chal |l enge the
deci sion of the departnent involving the Federal crim nal
history record by filing an appeal with the departnent in
accordance with 2 Pa.C. S. (relating to adm nistrative | aw and
procedure).

Section 6. Regul ations.
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The departnent shall promrmulgate the regul ati ons necessary to
carry out the provisions of this act.
Section 7. Violations.

(a) Admnistrative.--

(1) A hospital which fails to conply with the provisions
of this act commts a violation of this act and shall be
subject to an adm nistrative penalty under paragraph (2).

(2) The Conmonweal th agency or Comonweal t h agenci es
which |icense a hospital shall have jurisdiction to determ ne
violations of this act and may issue an order assessing a
civil penalty of not nore than $10,000. An order under this
par agr aph shall be subject to 2 Pa.C.S. Chs. 5 Subch. A
(relating to practice and procedure of Comobnweal th agenci es)
and 7 Subch. A (relating to judicial review of Commonweal th
agency action).

(b) Crimnal.--A person who intentionally or willfully fails
to conply or obstructs conpliance with this act conmits a
m sdeneanor of the third degree and shall, upon conviction, be
sentenced to pay a fine of $2,500 or to inprisonment for not
nore than one year, or both.

Section 8. Conditional enployees for limted periods.

Not wi t hst andi ng the provisions of this act, a hospital may
enpl oy applicants on a conditional basis for a single period not
to exceed 30 days or, for applicants under section 4(a)(2)
(relating to information relating to prospective hospital
personnel ), a period of 90 days, if all of the follow ng
criteria are net:

(1) The applicant has applied for the infornmation
requi red under section 4 and the applicant provides a copy of

the appropriate conpleted request fornms to the hospital.

20050S0224B0216 - 8 -



1 (2) The hospital has no know edge of information

2 pertaining to the applicant which would disqualify the

3 appl i cant from enpl oynent pursuant to section 5 (relating to
4 grounds for denying enploynent), subject to 18 Pa.C. S. § 4911
5 (relating to tanmpering with public records or information).
6 (3) The applicant swears or affirnms in witing that the
7 applicant is not disqualified from enpl oynent under section
8 5.

9 (4) If the information obtai ned under section 4 reveals
10 that the applicant is disqualified from enpl oynment under

11 section 5, the applicant shall be imedi ately dism ssed by
12 t he hospital

13 Section 9. Requirenments concerning current hospital enployees.
14 The foll ow ng shall apply:

15 (1) |If the information obtai ned under section 4

16 (relating to information relating to prospective hospital

17 personnel ) reveals that an individual currently enployed at a
18 hospital is disqualified from enpl oynent under section 5(b)
19 (relating to grounds for denying enploynent), the individual
20 shall either, at the option of the hospital, be placed on
21 suspensi on without pay or continue enpl oynent under

22 supervi sion with no unsupervi sed direct contact with

23 patients.

24 (2) Wthin 30 days of the effective date of this

25 section, each hospital shall provide copies of this section
26 to all current hospital enployees.

27 Section 10. Gvil immunity.

28 A hospital may not be held civilly liable for any action

29 directly related to good faith conpliance with this act.
30 Section 11. Oher | aws.
20050S0224B0216 -9 -
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This act does not supersede background check-enpl oynment
restrictions inposed by another lawif the other law is deened
applicable to a hospital or portion of a hospital.

Section 12. Report to General Assenbly.

No | ater than one year following the effective date of this
section, the State Police and the departnment shall report to the
Public Health and Welfare Comm ttee of the Senate and the Health
and Human Services Conmittee of the House of Representatives
with their findings and reconmendati ons regarding the
i npl enentation of this act.

Section 13. Applicability.

This act shall apply as foll ows:

(1) (i) An individual who, on the effective date of
this section, is a current enployee of a hospital shall,
within 12 nonths of the effective date of this section,
conply with section 4 as a condition of continued

enpl oynent .

(i1i) Crimnal history record information which neets
the requirenments of section 4 was obtained within the
four-year period preceding the effective date of this
section and was submtted to a hospital prior to the
effective date of this section shall be deened current
for the purposes of subparagraph (i) upon review for
conpliance with section 5 by the appropriate entity.

(2) An enployee who has obtained the informtion

requi red under section 4 may transfer to anot her hospital

establ i shed and supervi sed by the sane owner and shall not be

required to obtain additional reports before making the
transfer.

Section 14. Severability.
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The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is

held invalid, the invalidity shall not affect other provisions

the invalid provision or application.

1
2
3
4 or applications of this act which can be given effect wthout
5
6 Section 15. Effective date.

7

This act shall take effect in 60 days.
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