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A JO NT RESCLUTI ON

Proposing i ntegrated anendnents to the Constitution of the

Commonweal t h of Pennsyl vani a, changi ng and addi ng provi sions

relating to the selection of justices and judges.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:

Section 1. The follow ng anendnment to the Constitution of
Pennsyl vania is proposed in accordance with Article Xl

(1) That section 8(b) of Article IV be anended and the
section be anended by addi ng a subsection to read:
§ 8. Appointing power.

* x *

(b) The Governor shall fill vacancies in offices to which he

appoi nts, including appointnents nmade pursuant to Article V, by

nom nating to the Senate a proper person to fill the vacancy
wi thin 90 days of the first day of the vacancy and not
thereafter. The Senate shall act on each executive nom nation

within 25 legislative days of its subnmission. If the Senate has
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not voted upon a nom nation within 15 | egislative days foll ow ng
such subm ssion, any five nenbers of the Senate may, in witing,
request the presiding officer of the Senate to place the

nom nati on before the entire Senate body whereby the nomi nation
nmust be voted upon prior to the expiration of five |egislative
days or 25 legislative days foll ow ng subm ssion by the
Governor, whichever occurs first. If the nom nation is nade
during a recess or after adjournnent sine die, the Senate shal
act upon it within 25 legislative days after its return or
reconvening. If the Senate for any reason fails to act upon a
nom nation submtted to it within the required 25 |l egislative
days, the nom nee shall take office as if the appointnment had
been consented to by the Senate. The Governor shall in a simlar
manner fill vacancies in the offices of Auditor Ceneral, State
Treasurer, justice, judge, justice of the peace and in any other
el ective office he is authorized to fill. In the case of a
vacancy in an elective office, a person shall be elected to the
of fice on the next election day appropriate to the office unless
the first day of the vacancy is within two cal endar nonths

i mredi ately preceding the election day in which case the

el ection shall be held on the second succeedi ng el ecti on day
appropriate to the office.

* * %

(d) An individual nonmi nated as a judge for the court of

commpn pleas in the Cty of Phil adel phia or a judge of the

muni ci pal court of the City of Phil adel phia who does not receive

a confirmati on vote of two-thirds of the nenbers elected to the

Senate shall not thereafter be noninated by the Governor to the

sane court during the one-year period following the vote of the
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(2) That sections 12(a), 13, 14 and 15 of Article V be
amended to read:

§ 12. Qualifications of justices, judges and justices of the
peace.

(a) Justices, judges and justices of the peace shall be
citizens of [the] this Conmonweal th. Justices and judges, except
the judges of the traffic court in the Gty of Phil adel phia,
shall be nmenbers of the bar of the Suprenme Court. Justices and
j udges of statew de courts, for a period of one year preceding
their [election or] appointnment and during their continuance in
office, shall reside within [the] this Comonweal th. O her
j udges and justices of the peace, for a period of one year
preceding their election or appointnment and during their
continuance in office, shall reside within their respective
districts, except as provided in this article for tenporary
assi gnnment s.

* * %

8 13. [Election] Selection of justices, judges and justices
of the peace; vacanci es.
[(a) Justices, judges]

(a) |If a mpjority of those voting on the question throughout

this Commonwealth and a majority of those voting on the questi on

within the Cty of Phil adel phia approve this nethod of judicial

sel ection, then judges of the court of commopn pleas within the

City of Phil adel phia and judges of the nunicipal court of the

City of Phil adel phia shall be appointed to their initial term by

the Governor, with the advice and consent of two-thirds of the

menbers el ected to the Senate. The Governor shall nom nate from

alist of at | east three persons for each vacancy subnitted by

t he Phil adel phia Judi cial Nom nati ng Conmi SSi on one person for
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each vacancy with respect to which the |list of recommendati ons

has been submtted. The appoi ntnents shall be made in accordance

with the provisions of section 8 of Article |V

(b) If a mpjority of those voting on the question throughout

this Commonwealth and a majority of those voting on the questi on

within the Cty of Phil adel phi a approve the appoi ntive system of

choosi ng judges as provided in section 13(a), then a vacancy in

the office of judge of the court of commpn pleas within the Gty

of Phil adel phia and the office of judge of the munici pal court

of the City of Phil adel phia shall be filled by the procedure

provided in section 13(a). If a mpjority of those voting on the

questi on throughout this Commponwealth or a majority of those

voting on the guestion within the City of Phil adel phi a

di sapprove the appoi nti ve system for choosi ng judges as provi ded

in section 13(a), then judges of the court of common pl eas

within the Cty of Phil adel phia and judges of the nuni ci pal

court of the Gty of Phil adel phia shall be el ected as provi ded

in section 13(c) for judges other than judges of the court of

commpn pleas within the Cty of Phil adel phia and judges of the

muni ci pal court of the City of Phil adel phia; and vacancies in

the office of judge of the court of commpn pleas within the Gty

of Phil adel phia and judge of the nunicipal court of the City of

Phi | adel phia shall be filled as provided in section 13(d) for

j udges ot her than judges of the court of commpn pleas within the

City of Phil adel phia and judges of the nunicipal court of the

City of Phil adel phi a.

(c) Judges, other than judges of the court of conmmon pl eas

within the Cty of Phil adel phia and judges of the nuni ci pal

court of the Gty of Philadel phia, and justices of the peace

shall be elected at the municipal election next preceding the
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commencenent of their respective terns of office by the electors
of the [Commonwealth or the] respective districts in which they
are to serve.

[(b)] (d) A vacancy in the office of [justice,] judge, other

than judge of the court of common pleas within the Cty of

Phi | adel phia or judge of the nunicipal court of the City of

Phi | adel phia, or justice of the peace shall be filled by

appoi ntment by the Governor. The appointnent shall be with the
advi ce and consent of two-thirds of the nenbers elected to the
Senate, except in the case of justices of the peace which shal
be by a majority. The person so appointed shall serve for a term
endi ng on the first Monday of January follow ng the next
muni ci pal el ection nore than ten nonths after the vacancy occurs
or for the remai nder of the unexpired term whichever is |ess,
except in the case of persons selected as additional judges to

t he Superior Court, where the General Assenbly may stagger and
fix the length of the initial ternms of such additional judges by
reference to any of the first, second and third muni ci pal

el ections nore than ten nonths after the additional judges are
sel ected. The manner by which any additional judges are sel ected
shall be provided by this section for the filling of vacancies
in judicial offices.

[(c)] (e) The provisions of [section 13(b)] section 13(d)

shall not apply either in the case of a vacancy to be filled by
retention election as provided in section 15(b), or in the case
of a vacancy created by failure of a justice or judge to file a
declaration for retention election as provided in section 15(b).
In the case of a vacancy occurring at the expiration of an

appoi ntive termunder section [13(b)] 13(d), the vacancy shal

be filled by election as provided in section [13(a)] 13(c).
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[(d) At the primary election in 1969, the electors of the
Commonweal th may el ect to have the justices and judges of the
Suprene, Superior, Comonwealth and all other statew de courts
appoi nted by the Governor froma list of persons qualified for
the offices submtted to himby the Judicial Qualifications
Commission. If a majority vote of those voting on the question
is in favor of this nethod of appointnment, then whenever any
vacancy occurs thereafter for any reason in such court, the
Governor shall fill the vacancy by appointnment in the manner
prescribed in this subsection. Such appoi ntnment shall not
require the consent of the Senate.

(e)] (f) Each [justice or] judge of the court of comopn

pleas within the Gty of Phil adel phia or judge of the nunici pal

court of the Gty of Phil adel phia appointed by the Governor

under section [13(d)] 13(a) shall hold office for an initial

termof four years ending the first Monday of January foll ow ng

t he next rmunicipal election nore than [24] 48 nonths foll ow ng
t he appoi nt nment.

8§ 14. [Judicial Qualifications] Philadel phia Judici al

[(a) Should the nmethod of judicial selection be adopted as
provided in section 13 (d), there shall be a Judicial
Qual i fications Comm ssion, conposed of four non-lawer electors
appoi nted by the Governor and three non-judge nmenbers of the bar
of the Suprene Court appointed by the Suprene Court. No nore
than four nenbers shall be of the same political party. The
menbers of the commi ssion shall serve for terns of seven years,
wi th one nenber being sel ected each year. The conm ssion shal
consider all nanes submtted to it and recomend to the Governor

not fewer than ten nor nore than 20 of those qualified for each
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vacancy to be fill ed.

(b) During his term no nenber shall hold a public office or
publ i ¢ appoi ntnent for which he recei ves conpensati on, nor shal
he hold office in a political party or political organization.

(c) A vacancy on the comm ssion shall be filled by the
appointing authority for the bal ance of the term]

(a) |If a mpjority of those voting on the question throughout

this Commonweal th and a majority of those voting on the questi on

within the Cty of Phil adel phi a approve the appoi nti ve system of

choosi ng judges as provided in section 13(a), then there shal

be a Phil adel phi a Judi ci al Nom nati ng Conmi ssi on whi ch shal

eval uate the qualifications of applicants for appoi ntnent to the

office of judge of the court of common pleas in the Cty of

Phi | adel phia and the office of nunicipal court of the City of

Phi | adel phi a. The conmm ssi on should i ncl ude nen and wonen from

civic, |abor and busi ness conmuniti es and shoul d refl ect the

geoqr aphical, political, economc, ethnic and racial diversity

of the City of Phil adel phi a.

(b) (1) The comm ssion shall consist of City of

Phi | adel phi a residents as foll ows:

(i) One appointed by the District Attorney of the City of

Phi | adel phi a.

(ii) One appointed by the Chief Public Defender of the Cty

of Phi | adel phi a.

(iii) Three appointed by the Phil adel phia bar associ ati on

with the | argest nenbershi p.

(iv) Four appointed by the Governor.

(v) Two appointed by the President pro tenpore of the

Senat e.

(vi) Two appointed by the Mnority Leader of the Senate.
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(vii) Three appointed by the chairman of the county

political party with the npst regi stered voters residing in the

City of Phil adel phi a.

(viii) Three appointed by the chairman of the county

political party with the second npst reqi stered voters residing

in the Cty of Phil adel phi a.

(2) O the four nenbers appoi nted by the Governor, no nore

than two shall be of the same political party, and no nore than

two shall be nenbers of the bar of the Suprenme Court. Not nore

than one of the two nenbers appoi nted by the President pro

tenpore of the Senate and the Mnority Leader of the Senate

shall be a nenber of the bar of the Suprene Court.

(c) Each conmm ssioner shall be appointed for a full four-

vear term except as provided for initial conmm ssioners. The

initial conmm ssioners shall serve terns as foll ows:

(1) The conmm ssi oner appointed by the District Attorney of

the Cty of Phil adel phia, two years.

(2) The conm ssioner appoi nted by the Chief Public Defender

of the City of Phil adel phia, four years.

(3) The conmm ssi oner appoi nted by the Phil adel phi a bar

associ ati on, two vyears.

(4) The conm ssioners appoi nted by the Governor, one for one

vear, one for two years, one for three years and one for four

(5) The conm ssioners appoi nted by the President pro tenpore

of the Senate, one for four years and one for one vyear.

(6) The conmi ssioners appointed by the Mnority Leader of

the Senate, one for three years and one for two years.

(7) The conm ssioners appoi nted by the chai rman of the

county political parties of the Cty of Phil adel phia, one for
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two years, one for three years and one for four years, each

(d) The Governor shall designate one of the conm SSioners as

chai rman of the conmi ssi on.

(e) No conm ssioner shall be appointed to nore than two

successive full four-terns. An appointnent to fill an unexpired

term which has less than two years to run shall not be deened a

full term A vacancy in the office of an el ected conm ssi oner

shall be filled by the first alternate for the unexpired portion

of the term O her vacancies shall be filled by the respective

appoi nting authority for the unexpired portion of the term

During his termof service, no appoi nted conm ssi oner shall hold

a public office or public appointnent, conpensated or

unconpensat ed, nor shall he hold office in any political party

or political organi zati on.

(f) Funds for the operation of the conm ssion shall be

appropri ated by the General Assenbly as provided by | aw

(g) The conm ssion shall establish its own rul es of

procedure, as provided by | aw.

(h) Whenever a vacancy occurs in the office of judge of the

court of common pleas or judge of the nunicipal court, the

commi ssi on shall publicly adverti se such vacancy and solicit

applications. When it is known that a vacancy on the court wll

occur in the future on a date certain, the sel ecti on process nay

begin 90 days prior to that date. Fromthe applications

recei ved, the comm ssion shall prepare and subnt to the

CGovernor a list of at | east three, but not nore than five,

persons who are deened nost qualified to hold that judicial

office. Only one list may be submtted by the comm ssi on for

each vacancy. In the event of the death or withdrawal of a

person on the conmm ssion's list, the conm ssion may substitute a
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repl acenent. The list shall be submtted to the Governor no

| ater than 60 days after the vacancy occurs. Wien nore than one

vacancy on the sane court exists, the nunmber of persons on the

list which is submtted to the Governor shall be increased by

two persons for each additional vacancy.

(i) The list submtted to the Governor shall contain the

nanes of those persons who received affirnati ve votes from 12 or

nore conni ssioners, provided that the nunber of persons shal

not exceed the limtati ons i nposed by subsection (h).

Il medi ately foll owi ng subm ssion to the Governor, the |list shal

be nmade public by the conm ssi on.

(i) In addition to such other requirenents as nmay be

provided by | aw, no applicant shall be consi dered by the

conmmi ssi on unl ess the applicant is a nenber in good standi ng of

the bar of the Suprene Court, has denonstrated professi onal

conpet ence, judgnent and integrity, and, in the case of an

applicant for judge of the court of conmbn pleas within the Cty

of Phil adel phia, has actively engaged in the practice or

teaching of |law for an aggregate of at |east ten years prior to

the tine of application and, in the case of an applicant for

judge of the municipal court of the Cty of Phil adel phia, has

actively engaged in the practice or teaching of | aw for an

aggregate of at |least five years prior to the tinme of

appli cati on.

8§ 15. Tenure of justices, judges and justices of the peace.

(a) [The] Except as provided in section 13(f), the regular

termof office of justices and judges shall be ten years and the
regular termof office for judges of the nunicipal court and
traffic court in the Cty of Philadel phia and of justices of the

peace shall be six years. The tenure of any justice or judge
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shall not be affected by changes in judicial districts or by
reduction in the nunber of judges.
(b) A justice or judge [el ected under section 13(a),] of the

court of common pleas within the City of Phil adel phia or judge

of the nmunicipal court of the Gty of Philadel phia appointed

under section [13(d)] 13(a) or retained under this section 15(b)
may file a declaration of candidacy for retention election with
the officer of the Commonweal th who under |aw shall have

supervi sion over elections on or before the first Mnday of
January of the year preceding the year in which his term of
office expires. If no declaration is filed, a vacancy shal

exi st upon the expiration of the termof office of such justice

or judge, to be filled by [election] appointnent under section

13(a) or by [appointnent] election under section [13(d) if
applicable] 13(c). If a justice or judge files a declaration,
his name shall be submitted to the electors without party
designation, on a separate judicial ballot or in a separate
colum on voting machi nes, at the nunicipal election imrediately
preceding the expiration of the termof office of the justice or
judge, to determ ne only the question whether he shall be
retained in office. If a mgjority is against retention, a
vacancy shall exist upon the expiration of his termof office,
to be filled by appoi ntnent under section 13(b) or under section
13(d) [if applicable]. If a mgjority favors retention, the
justice or judge shall serve for the regular termof office
provi ded herein, unless sooner renoved or retired. At the
expiration of each terma justice or judge shall be eligible for
retention as provided herein, subject only to the retirenent

provisions of this article.

Section 2. (a) Upon the first passage by the General
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Assenbly of these proposed constitutional anmendnents, the
Secretary of the Commonweal th shall proceed imediately to
conply with the advertising requirenments of section 1 of Article
XI of the Constitution of Pennsylvania and shall transmt the
requi red advertisenents to two newspapers in every county in

whi ch such newspapers are published in sufficient tine after
passage of these proposed constitutional anmendments.

(b) Upon the second passage by the General Assenbly of these
proposed constitutional anendnents, the Secretary of the
Commonweal th shall proceed i mediately to conply with the
advertising requirenents of section 1 of Article Xl of the
Constitution of Pennsylvania and shall transmt the required
advertisenments to two newspapers in every county in which such
newspapers are published in sufficient tinme after passage of
t hese proposed constitutional anmendnents. The Secretary of the
Commonweal th shall submt the proposed constitutional amendnents
under section 1 to the qualified electors of this Comobnweal th
as a single ballot question at the first primary, general or
muni ci pal el ection which neets the requirenents of and is in
conformance with section 1 of Article XI of the Constitution of
Pennsyl vani a and whi ch occurs at |east three nonths after the
proposed constitutional anendnents are passed by the General

Assenbl y.
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