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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3001 55

I NTRODUCED BY GODSHALL, OCTOBER 5, 2006

REFERRED TO COVM TTEE ON | NSURANCE, OCTOBER 5, 2006
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AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the | aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," providing for antifraud plans; and
maki ng a rel ated repeal

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of May 17, 1921 (P.L.682, No.284), known
as The I nsurance Conpany Law of 1921, is amended by addi ng an
article to read:

ARTI CLE XXV

ANT!I FRAUD PLANS

Secti on 2501. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the
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context clearly indicates ot herw se:

"Commi ssioner." The | nsurance Conmi ssi oner of the

Commpnweal t h.

"Conpr ehensi ve dat abase system" A centralized organi zati on

or entity designed to coll ect and di sseni nate i nsurance cl ai ns

i nformati on and data from and anong its nenbers or subscribers

for, but not limted to, the preventi on and suppressi on of

"Departnent."” The | nsurance Departnent of the Commonweal th.

"I nsurance fraud." W©Malicious or intentional conceal nent,

di stortion or fabrication of a material fact; know ng and

wilfull msrepresentation of a material fact; or any activity

defined as an offense under 18 Pa.C.S. § 4117 (relating to

i nsurance fraud).

"Insurer." The termshall have the neaning set forth in

section 201-A of the act of May 17, 1921 (P.L.789, No.285),

known as The | nsurance Departnent Act of 1921, and it shall al so

i nclude any insurer licensed to do business in this

Commpnweal t h.

Secti on 2502. Filing of plans.

Each insurer licensed to do business in this Conmmpbnweal t h

shall institute an i nsurance antifraud plan. The antifraud pl an

of insurers licensed on the effective date of this article shal

be filed with the departnent on or before Decenber 31, 2007. Al

insurers licensed after the effective date of this article shal

file within six nonths of licensure. Al changes to the

antifraud plan shall be filed with the departnment within 30 days

after it has been nodifi ed.

Secti on 2503. Content of pl an.

The antifraud plans of each insurer shall establish specific
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pr ocedur es:

(1) To prevent insurance fraud, including internal fraud

i nvol vi ng enpl oyees or conpany representatives, fraud

resulting fromm srepresentati on on applications for

i nsurance coverage and cl ai ns fraud.

(2) To reviewclainms in order to detect evidence of

possi bl e i nsurance fraud and to i nvesti gate cl ai ns where

fraud i s suspect ed.

(3) To report fraud to appropri ate | aw enf or cenent

agenci es and to cooperate with such agencies in their

prosecuti on of fraud cases.

(4) To undertake civil actions agai nst persons who have

engaged in fraudul ent activities.

(5) To report fraud-related data to a conprehensive

dat abase system

(6) To ensure that costs incurred as a result of

i nsurance fraud are not included in any rate base affecting

the prem uns charged by insurers.

Secti on 2504. Revi ew by conmni ssi oner.

Antifraud plans shall be filed with the departnent. |f, after

the review, the conmi ssioner finds that the antifraud pl an does

not conply with the provisions of this article, the antifraud

pl an nmay be di sapproved. Notice of di sapproval shall include a

statenent of the specific reasons for such di sapproval. Any pl an

di sapproved by the conni ssi oner nust be refiled within 60 days

of the date of the notice of di sapproval. The conmm ssi oner shal

audit insurers to ensure conpliance with antifraud plans as a

part of the exam nati ons perforned under sections 213, 214 and

216 of the act of May 17, 1921 (P.L.789, No.285), known as The

| nsur ance Departnent Act of 1921.
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Secti on 2505. Report on antifraud activities.

Al insurers shall annually provide to the departnent a

sunmary report on actions taken under the plan to prevent and

conbat i nsurance fraud, including, but not limted to, neasures

taken to protect and ensure the integrity of electronic data

processi ng-gener ated data and manual |l y conpi |l ed dat a,

statistical data on the anount of resources conmitted to

conbating fraud and the anount of fraud identified and recovered

during the reporting period. |Insurance fraud referrals nade by

an insurer shall be issued in accordance with the insurer's

antifraud pl an.

Secti on 2506. Penal ti es.

Insurers that fail to file tinely antifraud plans as required

by this article shall be assessed a civil penalty of $500 per

day of nonconpli ance, whi ch noneys shall be deposited into the

| nsurance Fraud Preventi on Trust Fund. |Insurers that do not nmke

a good faith attenpt to file an antifraud plan whi ch conplies

with this article shall also be subject to the penalty

provi si ons of section 320, except that no penalty may be i nposed

for the first filing made by an insurer under this article.

Insurers that fail to follow the antifraud plan shall be subject

to a civil penalty not to exceed $10,000 for each viol ation at

the discretion of the conm ssi oner after consi derati on of al

rel evant factors, including the willful ness of any viol ati on.

Section 2507. Confidentiality of plans and reports.

The antifraud plans and reports which insurers file with the

departnent and any reports or materials related to such reports

are not public records and shall not be subject to public

i nspecti on.

Secti on 2508. Reporting of insurance fraud.
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The foll owi ng shall apply:

(1) Every insurer licensed to do business in this

Commpnweal th, and its enpl oyees, insurance producers, brokers

and public adjusters, or public adjuster solicitors, who has

a reasonabl e good faith cause to believe that insurance fraud

has occurred shall refer suspected insurance fraud to the

appropri ate | aw enforcenent authorities. Al reports of

i nsurance fraud to | aw enforcenent authorities shall be nade

in the formand manner jointly approved by the departnent and

the Attorney General.

(2) Were insurance fraud i nvol ves i nsurance producers,

brokers, public adjusters or public adjuster solicitors, a

copy of the report shall al so be sent to the departnent.

(3) A copy of each referral sent to a | aw enf or cenent

authority under this article shall be sent by the | aw

enforcenent authority to the |Insurance Fraud Prevention

Aut hority for review for use in accordance with the duties

and responsi bilities of the authority.

Section 2509. Civil inmmunity.

No person shall be subject to civil liability for |ibel,

viol ati on of privacy or otherwi se by virtue of the filing of

reports or furnishing of other information, in good faith and

without nmalice, required by this article.

Secti on 2510. Fraud referral training.

A conpr ehensi ve i nsurance fraud referral trai ni ng program as

establi shed by the | nsurance Fraud Prevention Authority may be

made avail able to insurers.

Section 2. Article XIl of the act of June 2, 1915 (P.L. 736,
No. 338), known as the Wbrkers' Conpensation Act, is repealed to

the extent that it is inconsistent with the provisions of
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1 Article XXV of the act.

2 Section 3. This act shall take effect immediately.
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