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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2899 %%

| NTRODUCED BY YEWCI C, TANGRETTI, DeWEESE, CALTAG RONE, CRAHALLA,
DENLI NGER, GEORGE, GOCDMAN, HALUSKA, HENNESSEY, STAI RS,
WANSACZ, CREI GHTON AND MARKOSEK, AUGUST 21, 2006

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
AUGUST 21, 2006
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AN ACT
Amendi ng the act of July 20, 1979 (P.L.183, No.60), entitled "An
act regulating the terns and conditions of certain | eases
regardi ng natural gas and oil," further providing for notice
and surface-use agreenents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1 and 2 of the act of July 20, 1979
(P.L.183, No.60), entitled "An act regulating the terns and
conditions of certain | eases regarding natural gas and oil," are
amended to read:

Section 1. (a) A lease or other such agreenent conveyi ng
the right to renove or recover oil, natural gas or gas of any
ot her designation fromlessor to | essee shall not be valid if
such | ease does not guarantee the | essor at |east one-eighth
royalty of all oil, natural gas or gas of other designations
removed or recovered fromthe subject real property[.], except

as provided in subsection (b).

(b) Where a surface owner is not entitled to royalties under




1 subsection (a) for the renpval or recovery of nethane gas or any

2 other gas found in any coal formation, the foll owi ng procedures

3 shall apply:

4 (1) The notice and plat provided to surface owners

5 pursuant to the filing of a pernmt application for a coal bed
6 net hane gas well under section 201 of the act of Decenber 19,
7 1984 (P.L.1140, No.?223), known as the G| and Gas Act, shal

8 include all of the follow ng:

9 (i) A plan of work and a description of the proposed
10 | ocation of the well and production-related horizontal

11 boreholes, if present, as plotted on current topographic
12 maps..

13 (ii) A statenment citing deeds, |eases, rights-of-way
14 or _other rights relating to the operator's access to the
15 coal bed net hane.

16 (iii) Information regarding required or reconmended
17 predrilling or prealteration surveys and other provisions
18 relating to:

19 (A) protection of water supplies;

20 (B) well location restrictions;

21 (O well site restoration; and

22 (D) casing, cenenting or plugging of wells and
23 production-related horizontal boreholes pursuant to
24 the Ol and Gas Act.

25 (iv) A proposal for a surface-use agreenent, which
26 shall include all of the follow ng provisions:

27 (A) Conpensation for danmage to the surface, for
28 | oss of agricultural production and incone and | ost
29 | and val ue. The anount of danages may be determ ned
30 by any reasonable fornula agreeable to the surface
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owner and operator, and consi derati on nay be given to

the length of tine during which the loss is

sust ai ned.

(B) Consideration of the surface owner's

reasonabl e preferences reqardi ng | ocati on of the

wel |, which would not negatively inpact production,

as well as the | ocati on and nmai nt enance of roads,

f enci ng and equi pnent, which shall conply with the

Ol and Gas Act and health and safety requirenents of

other applicable |laws of this Commonweal th.

(C) An option for the surface owner to use gas

provi ded by the operator w thout charge in |lieu of

part or all of the financial conpensati on due for

damages descri bed in cl ause (A).

(2) Conpensation under subsection (b)(1)(iv)(A or

el ection of the opti on under subsection (b)(1)(iv)(C) does

not relieve the operator of responsibilities under the G|

and Gas Act, including protection, contanination, |oss or

di mi nution of water supplies; well site restoration; and the

casi ng, cenenting or pluggi ng of wells.

(3) If the surface owner and operator are unable to

execute a surface-use agreenent within 30 days of the notice

provi ded under subsection (b)(1)(i), the foll owi ng shal

apply:

(i) The operator shall place in escrowin a

financial institution approved by the surface owner an

anount equal to the | ast best offer of conpensati on nade

by the operator to the surface owner; and the parties nmay

apply to the court of commpn pleas in the judicial

district in which the affected property is |ocated for an
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order establishing surface-use quidelines and reasonabl e

conpensati on.

(ii) The departnent shall allow the operator to

commence operations pursuant to an approved pernit upon

recei pt of proof fromthe operator that:

(A an anmpunt equal to the | ast best offer of

conpensation for surface use and danages has been

pl aced in escrowin a financial institution approved

by the surface owner; and

(B) a nonthly statenent of escrowed funds shal

be provided to the surface owner by first class nmil,

pendi ng further negotiati on or court order.

(4) |If an operator fails to conply with a surface-use

agreenent, the surface owner may bring an action for

enforcenent in the court of common pleas in the judicial

district in which the affected property is | ocated.

(5) Notwithstanding 42 Pa.C.S. 8 5527(b) (relating to

six yvear limtation), a surface owner entitled to bring an

action under this section nust bring the action within two

vears after the damage has been di scovered or shoul d have

been di scovered through due diligence by the surface owner.

(6) Nothing in this section precludes a person from

seeki ng other renedies allowed by the statute, conmmon | aw,

deed or contract; nor does this section dimnish rights

previously granted by statute, common | aw, deed or contract.

This section does not vest the surface owner with title to

oil, gas or coal bed nethane interests which have been

severed fromthe surface estate.

(7)) This section does not apply to a witten surface-use

agreenent in effect prior to the effective date of this
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secti on.

(8) This section supersedes the ordi nances and

resol utions of political subdivisions dealing with the

material regqulated by this paragraph, in accordance with

section 602 of the G| and Gas Act.

(c) At the request of the surface owner, the depart nent

shal | provide devi ati on surveys and ot her infornmati on avail abl e

pursuant to the Gl and Gas Act, if avail abl e.

(d) As used in this section, the foll owi ng words and phrases

shal|l have the neanings given to themin this subsection:

"Coal bed nethane." Gas which can be produced from a coal

seam a mned-out area or a gob well.

"Coal bed nethane well." A hole or well, which is sunk,

drilled, bored or dug into the earth, including horizontal

borehol es, for the producti on of coal bed nethane from a coal

seam a mned-out area or a gob well for consunption or sale.

The term does not include any of the foll ow ng:

(1) A shaft, hole or well, which is sunk, drilled, bored

or dug into the earth for core drilling or producti on of coal

or water.

(2) A bore hole drilled or being drilled for the purpose

of or to be used for degasifying coal seans if a condition in

one of the foll owi ng subparagraphs is net:

(i) The bore hole is:

(A) used to vent nmethane to the outside

at nosphere from an operati ng coal m ne

(B) requlated as part of the nmining permt

pursuant to the act of June 22, 1937 (P.L. 1987,

No. 394), known as The C ean Streans Law, and the act

of May 31, 1945 (P.L.1198, No.418), known as the
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Surface M ning Conservati on and Recl anati on Act:; and

(C) drilled by the operator of the operating

coal nmne for the purpose of increased safety.

(ii) The bore hole is used to vent nethane to the

out si de at nosphere pursuant to a federally funded or

St at e-f unded abandoned nmine recl anati on project.

"Departnent."” The Departnent of Environnental Protection of

t he Conmmopnweal t h.

"Financial institution." |Includes a bank, private bank, bank

and trust conpany, savi ngs associ ati on, savi ngs bank, trust

conpany, savings and | oan associ ati on and buil di ng and | oan

associ ati on, whet her organi zed or operated under Federal or

State | aw.

"Surface owner." The owner of real property where a coal bed

met hane well is |ocated or proposed to be |located that i s not

entitled to royalties for the renoval or recovery of the coal

bed nethane fromthe well.

Section 2. An oil, natural gas or other designation gas well
or oil, natural gas or other designation gas |ease which does
not provide a one-eighth netered royalty shall be subject to
such an escalation when its original state is altered by new
drilling, deeper drilling, redrilling, artificial well
stimulation, hydraulic fracturing or any other procedure for

i ncreased production, except in the case of coal bed nethane

wells subject to section (1)(b). A |lease shall not be affected

when the well is altered through routine naintenance or
cl eani ng.
Section 2. The act is anmended by adding a section to read:

Section 3.1. The provisions of this act shall not be

construed to affect, linmt or inpair any enforcenent action

20060H2899B4545 - 6 -



taken by the departnent under the act of Decenber 19, 1984

(P.L.1140, No.223), known as the G| and Gas Act, prior to the

1
2
3 effective date of this section.
4

Section 3. This act shall take effect in 60 days.
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