PRINTER S NO. 3807

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2564 =55

| NTRODUCED BY MAI TLAND, FLEAGLE, KAUFFMAN, CLYMER, CRAHALLA,
GRUCELA, HARPER, HERSHEY, MELIO, S. M LLER, SAYLOR, SCAVELLQO
SCHRODER AND E. Z. TAYLOR, APRIL 3, 2006

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, APRIL 3, 2006

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 cl asses, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 the use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 heari ngs; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts,” further providing for definitions; anmending

21 provisions relating to nmunicipal capital inprovenents; and
22 provi ding for building excise fees and for devel opnent

23 nor at ori uns.

24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:
26 Section 1. The definition of "inpact fee" in section 502-A
27 of the act of July 31, 1968 (P.L.805, No.247), known as the

28 Pennsyl vania Miunicipalities Planning Code, reenacted and anended
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Decenber 21, 1988 (P.L.1329, No.170) and added Decenber 19, 1990
(P.L.1343, No.209), is anmended and the section is anended by
adding a definition to read:

Section 502-A. Definitions.--The foll owi ng words and phrases
when used in this article shall have the meanings given to them
in this section unless the context clearly indicates otherw se:

* x *

["Inpact fee,"” a charge or fee inposed by a municipality
agai nst new devel opnent in order to generate revenue for funding
the costs of transportation capital inprovenents necessitated by
and attributable to new devel opnent. ]

* * %

"Transportation i npact fee," a charge or fee i nposed by a

muni ci pal ity agai nst new devel opnent in order to generate

revenue for funding the costs of transportation capital

i mprovenents necessitated by and attri butable to new

devel opnent .

* * %

Section 2. Section 503-A of the act, anended or added
Decenber 19, 1990 (P.L.1343, No.209) and June 22, 2000 (P.L.495,
No. 68), is anmended to read:

Section 503-A. Gant of Power.--(a) The governing body of
each nunicipality other than a county, in accordance with the
conditions and procedures set forth in this act, nmay enact,

anend and repeal transportation inpact fee ordi nances and,

thereafter, nmay establish, at the tinme of nunicipal approval of

any new devel opnment or subdivision, the amount of [an] a

transportation inpact fee for any of the offsite public
transportation capital inprovenents authorized by this act as a

condition precedent to final plat approval under the
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1 nmunicipality's subdivision and | and devel opnent ordi nance. Every

2 ordinance adopted pursuant to this act shall include, but not be
3 limted to, provisions for the foll ow ng:

4 (1) The conditions and standards for the determ nation

5 and inposition of transportation inpact fees consistent with
6 the provisions of this act.

7 (2) The agency, body or office within the nmunicipality

8 whi ch shall adm nister the collection, disbursenment and

9 accounting of transportation inpact fees.

10 (3) The tinme, method and procedure for the paynent of

11 transportation i nmpact fees.

12 (4) The procedure for issuance of any credit against or
13 rei mbursenent of transportation inpact fees which an

14 applicant may be entitled to receive consistent with the

15 provi sions of this act.

16 (5) Exenptions or credits which the municipality may

17 choose to adopt. In this regard the nunicipality shall have
18 t he power to:

19 (i) Provide a credit of up to 100% of the applicable
20 transportation inpact fees for all new devel opment and

21 growt h whi ch constitutes affordable housing to | ow and
22 noder at e-i nconme persons.

23 (ii) Provide a credit of up to 100% of the

24 applicable transportation i npact fees for growth which

25 are determned by the municipality to serve an overriding
26 public interest.

27 (ti1) Exenpt de [mininmus] mnims applications from
28 transportation inpact fee requirenents. If such a policy
29 is adopted, the definition of de [mninus] mnims shal
30 be contained in the ordinance.
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(b) No municipality shall have the power to require as a
condition for approval of a |and devel opnment or subdi vi sion
application the construction, dedication or paynent of any
offsite inprovenents or capital expenditures of any nature
what soever or inpose any contribution in |ieu thereof, exaction
fee, or any connection, tapping or simlar fee except as may be
specifically authorized under this act.

(c) No nmunicipality may levy [an] a transportation inpact

fee prior to the enactnment of a nunicipal transportation inpact

fee ordi nance adopted in accordance with the procedures set
forth in this act, except as may be specifically authorized by
the provisions of this act. A transportation inpact fee shall be
i nposed by a municipality within a service area or areas only
where such fees have been determ ned and inposed pursuant to the
st andards, provisions and procedures set forth herein.

(d) [Ilnpact] Transportation inpact fees may be used for

those costs incurred for inprovenents designated in the
transportation capital inprovenent program which are

attri butable to new devel opnent, including the acquisition of
| and and rights-of-way; engineering, |egal and planning costs;
and all other costs which are directly related to road

i nprovenents within the service area or areas, including debt

service. [Inpact] Transportation inpact fees shall not be

i nposed or used for costs associated with any of the foll ow ng:
(1) Construction, acquisition or expansion of nunicipal
facilities other than capital inprovenents identified in the
transportation capital inprovenents plan required by this
act .
(2) Repair, operation or mai ntenance of existing or new

capi tal inprovenents.
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(3) Upgrading, updating, expanding or replacing existing
capital inprovenents to serve existing devel opnents in order
to nmeet stricter safety, efficiency, environnmental or
regul atory standards not attributable to new devel opnent.

(4) Upgrading, updating, expanding or replacing existing
capital inprovenents to remedy deficiencies in service to
exi sting devel opnent or fund deficiencies in existing
muni ci pal capital inmprovenents resulting froma |ack of
adequat e muni ci pal funding over the years for maintenance or
capi tal construction costs.

(5) Preparing and devel opi ng the | and use assunpti ons,
roadway sufficiency analysis and transportation capital

i mprovenent plan, except that transportation inpact fees nmay

be used for no nore than a proportionate anount of the cost
of professional consultants incurred in preparing a roadway
sufficiency analysis of infrastructure within a specified
transportation service area, such allowable proportion to be
cal cul ated by dividing the total costs of all road

i nprovenents in the adopted transportation capital

i nprovenent programw thin the transportation service area
attributable to projected future devel opment within the
service area, as defined in section 504-A(e)(1)(iii), by the
total costs of all road inprovenents in the adopted
transportation capital inprovenent programwthin the
specific transportation service area, as defined in section
504- A

(e) Nothing in this act shall be deenmed to alter or affect a

28 nmunicipality's existing power to require an applicant for

29 nmunici pal approval of any new devel opnent or subdivision from

30 paying for the installation of onsite inprovenents as provided
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1 for in a nmunicipality's subdivision and | and devel opnent

2 ordinance as authorized by this act.

3 (f) No municipality may delay or deny any application for

4 building permt, certificate-of-occupancy, devel opnent or any

5 other approval or permt required for construction, |and

6 devel opnent, subdivision or occupancy for the reason that any

7 project of an approved capital inprovenent program has not been
8 conpl et ed.

9 (g) A nunicipality which has enacted an inpact fee ordinance
10 on or before June 1, 1990, may for a period not to exceed one

11 year fromthe effective date of this article, adopt an inpact

12 fee ordinance to conformwi th the standards and procedures set
13 forth in this article. Wiere a fee previously inposed pursuant
14 to an ordinance in effect on June 1, 1990, for transportation

15 inprovenents authorized by this article is greater than the

16 recal cul ated fee due under the newl y adopted ordi nance, the

17 individual who paid the fee is entitled to a refund of the

18 difference. If the recalculated fee is greater than the

19 previously paid fee, there shall be no additional charge.
20 (h) The powers provided by this section may be exercised by
21 two or nore nunicipalities, other than counties, which have
22 adopted a joint municipal conprehensive plan pursuant to Article
23 Xl through a joint nunicipal authority, subject to the
24 conditions and procedures set forth in this article.
25 Section 3. Sections 504-A(a), (b), (e), (f) and (g) and 505-
26 A of the act, anmended June 22, 2000 (P.L.495, No.68), are
27 anended to read:
28 Section 504-A. Transportation Capital |nprovenents Plan.--
29 (a) (1) A transportation capital inprovenents plan shall be
30 prepared and adopted by the governing body of the

20060H2564B3807 - 6 -
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muni ci pality prior to the enactnent of any transportation

i npact fee ordi nance.

(2) Inlieu of preparing a transportati on capital

i mprovenents plan, the governi ng body of the nunicipality nay

elect to have the nmunicipality's conprehensi ve pl an and naps

serve as a transportation capital inprovenents plan, provided

(i) the municipality's conprehensi ve pl an and nmaps

contain the necessary information for the transportati on

i npact fee advisory committee and governi ng body to

performthe cal cul ati ons, nmake the recommendati ons and

carry out other duties required by this article; and

(ii) the municipality's conprehensi ve pl an and nmaps

have been adopted or revised within ten years of the date

of enactnent of a transportation inpact fee ordi nance.

(3) The nunicipality shall provide qualified

prof essionals to assist the transportation inpact fee

advi sory commttee or the planning comr ssion in the
preparation of the transportation capital inprovenents plan

or the transportation elenents of the nunicipality's

conpr ehensi ve pl an and cal cul ati on of the transportati on

i npact fees to be inposed to inplenent the plan in accordance
with the procedures, provisions and standards set forth in
this act.

(b) (1) [An] Atransportation inpact fee advisory comrttee

shall be created by resolution of a municipality intending to
adopt a transportation inpact fee ordi nance. The resol ution
shal | describe the geographical area or areas of the
muni ci pality for which the advisory commttee shall devel op

the | and use assunptions and conduct the roadway sufficiency

20060H2564B3807 - 7 -
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anal ysi s studies.

(2) The advisory conmittee shall consist of no fewer
than 7 nor nore than 15 nenbers, all of whom shall serve
wi t hout conpensation. The governing body of the nunicipality
shal | appoint as nenbers of the advisory conmittee persons
who are either residents of the municipality or conduct
business within the nunicipality and are not enpl oyees or
officials of the nmunicipality. Not |ess than [40% 25% of the
menbers of the advisory commttee shall be representatives of
the real estate, conmmercial and residential devel opnent, and
bui l ding i ndustries. The nunicipality nmay al so appoi nt
traffic or transportation engi neers or planners to serve on
t he advi sory commttee provided the appointnent is nmade after
consultation with the advisory commttee nenbers. The traffic
or transportation engineers or planners appointed to the
advi sory commttee may not be enpl oyed by the nmunicipality
for the devel opnent of or consultation on the roadways
sufficiency analysis which may lead to the adoption of the
transportation capital inprovenents plan.

(3) The governing body of the nunicipality nay elect to
desi gnate the nunicipal planning comm ssion appoi nted

pursuant to Article Il as the transportation inpact fee

advisory commttee. If the existing planning conm ssion does
not include nenbers representative of the real estate,
commercial and residential devel opnent, and buil di ng

i ndustries at no less than [40% 25% of the menbership, the
governi ng body of the municipality shall appoint the
sufficient nunber of representatives of the aforenentioned

i ndustries who reside in the nunicipality or conduct business

within the nunicipality to serve as ad hoc voting nenbers of

20060H2564B3807 - 8 -
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t he pl anni ng comm ssi on whenever such comm ssion functions as
the inmpact fee advisory commttee.

(4) No transportation inpact fee ordi nance nmay be

invalidated as a result of any legal action challenging the
conposition of the advisory commttee which is not brought
within 90 days following the first public neeting of [said]
the advisory comm ttee.

(5) The advisory conmittee shall serve in an advisory
capacity and shall have the follow ng duties:

(i) To make recommendations with respect to | and use
assunptions, the devel opnent of conprehensive road

i nprovenents and transportation inpact fees.

(i1i) To nake reconmendations to approve, disapprove
or nodify a capital inprovenent program by preparing a
witten report containing these recommendations to the
muni ci pality.

(ti1) To nmonitor and evaluate the inplenentation of
a capital inprovenent program and the assessnent of

transportation inpact fees, and report annually to the

muni ci pality with respect to the sane.
(iv) To advise the nmunicipality of the need to
revise or update the |and use assunptions, capital

i mprovenent program or transportation inpact fees.

* * %

(e) (1) UWilizing the information provided by the |and use
assunption and the roadway sufficiency analysis as the basis
for determ nation of the need for road inprovenents to renedy
exi sting deficiencies and accomodate future projected
traffic volunes, the advisory conmttee shall identify those

capital projects which the nunicipality should consider for

20060H2564B3807 - 9 -
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adoption in its transportation capital inprovenents plan and
shall reconmend the delineation of the transportation service
area or areas. The capital inprovenent plan shall be

devel oped in accordance with generally accepted engi neering
and pl anning practices. The capital inprovenent program shal

i nclude projections of all designated road inprovenents in
the capital inprovenent program The total cost of the road

i nprovenents shall be based upon estimated costs, using
standard traffic engineering standards, with a 10% maxi mum
contingency which may be added to said estinmate. These costs
shall include inprovenents to correct existing deficiencies
with identified anticipated sources of funding and tinetables
for inplenmentation. The transportation capital inprovenents
pl an shall include the foll ow ng conmponents:

(i) A description of the existing highways, roads
and streets within the transportation service area and
the road i nprovenments required to update, inprove, expand
or replace such highways, roads and streets in order to
neet the preferred |l evel of service and usage and
stricter safety, efficiency, environnmental or regul atory
standards not attributable to new devel opnent.

(i1i) A plan specifying the road inprovenents wthin
the transportation service area attributable to
forecasted pass-through traffic so as to maintain the
preferred |l evel of service after existing deficiencies
identified by the roadway sufficiency anal ysis have been
remedi ed.

(ti1) A plan specifying the road inprovenents or
portions thereof within the transportati on service area

attributable to the projected future devel opnent,

20060H2564B3807 - 10 -
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istent with the adopted | and use assunptions, in

r to mintain the preferred | evel of service after
mmodati on for pass-through traffic and after existing
ciencies identified in the roadway sufficiency

ysi s have been renedi ed.

(iv) The projected costs of the road inprovenents to
ncluded in the transportation capital inprovenents

, calculating separately for each project by the

OW ng categori es:

(A) The costs or portion thereof associated with
correcting existing deficiencies as specified in
subpar agraph (i).

(B) The costs or portions thereof attributable
to providing road i nprovenents to accommobdat e
forecasted pass-through trips as specified in
subpar agraph (ii).

(C© The costs of providing necessary road
i nprovenents or portions thereof attributable to
projected future devel opnent as specified in
subpar agraph (iii), provided that no nore than 50% of
the cost of the inprovenents to any hi ghway, road or
street which qualifies as a State highway or portion
of the rural State highway systemas provided in
section 102 of the act of June 1, 1945 (P.L.1242,

No. 428), known as the "State H ghway Law, " may be

i ncl uded.

(v) A projected tinmetable and proposed budget for
tructing each road i nprovenent contained in the plan.
(vi) The proposed source of funding for each capital
ovenent included in the road plan. This shall include

- 11 -
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antici pated revenue fromthe Federal CGovernnent, State

government, nunicipality, transportation inpact fees and

any ot her source. The estimated revenue for each capital
i nprovenent in the plan which is to be provided by

transportation i nmpact fees shall be identified separately

for each project.

(2) The source of funding required for projects to
remedy existing deficiencies as set forth in paragraph (1) (i)
and the road i nprovenents attributable to forecasted pass-
through traffic as set forth in paragraph (1)(ii) shall be
excl usive of funds generated fromthe assessnment of

transportation i nmpact fees.

(3) Upon the conpletion of the transportation capital
i nprovenents plan and prior to its adoption by the governing
body of the municipality and the enactnent of a munici pal

transportation i nmpact fee ordi nance, the advisory conmttee

shall hold at | east one public hearing for consideration of
the plan. Notification of the public hearing shall conply
with the requirenment of section 107. The plan shall be
avai l abl e for public inspection at |east ten working days
prior to the date of the public hearing. After presentation
of the recommendati on by the advisory commttee or its
representatives at a public nmeeting of the governing body,
t he governi ng body may nake such changes to the plan prior to
its adoption as the governing body deens appropriate
following review of the public coments nmade at the public
heari ng.

(4) The governing body may periodically, but no nore

frequently than annually, request the transportation inpact

fee advisory comrittee to review the capital inprovenents

20060H2564B3807 - 12 -
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plan and transportation inpact fee charges and make

recommendati ons for revisions for subsequent consideration
and adoption by the governing body based only on the
fol | ow ng:

(1) New subsequent devel opnent which has occurred in
the nmunicipality.

(ii) Capital inprovenents contained in the capita
i nprovenents plan, the construction of which has been
conpl et ed.

(1i1) Unavoi dabl e del ays beyond the responsibility
or control of the municipality in the construction of
capital inprovenents contained in the plan.

(iv) Significant changes in the |and use
assunpti ons.

(v) Changes in the estimated costs of the proposed
transportation capital inprovenents, which may be
recal cul ated by applying the construction cost index as
publ i shed in the Anerican City/ County nagazine or the
Engi neeri ng News Record.

(vi) Significant changes in the projected revenue
fromall sources |isted needed for the construction of
the transportation capital inprovenents.

(f) Any inprovenents to Federal-aid or State hi ghways to be

funded in part by transportation inpact fees shall require the

approval of the Departnment of Transportation and, if necessary,
the United States Departnment of Transportation. Nothing in this
act shall be deened to alter or dimnish the powers, duties or
jurisdiction of the Departnment of Transportation with respect to
State highways or the rural State hi ghway system

(g0 Two or nore municipalities may, upon agreenent, appoint

20060H2564B3807 - 13 -
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a joint transportation inpact fee advisory conmttee which may

devel op roadway sufficiency anal yses and transportati on capital
i nprovenents plans for the participating nmunicipalities. The
menbers of the joint advisory commttee nust be either residents
of or conduct business within one of the participating
muni ci palities.

Section 505-A. Establishnent and Admi ni stration of | npact

Fees.--(a) (1) The transportation inpact fee for

transportation capital inprovenents shall be based upon the
total costs of the road inprovenents included in the adopted
capital inprovenent plan within a given transportation
service area attributable to and necessitated by new

devel opnent within the service area as cal cul ated pursuant to
section 504-A(e)(1)(iv)(C, divided by the nunber of

antici pated peak hour trips generated by all new devel opnent
consistent with the adopted | and use assunptions and
calculated in accordance with the Trip CGenerati on Manual
publ i shed by the Institute of Transportation Engi neers,
fourth or subsequent edition as adopted by the municipality
by ordi nance or resolution to equal a per trip cost for
transportation inprovenents within the service area.

(2) The specific transportation inpact fee for a

speci fic new devel opnent or subdivision within the service
area for road i nprovenents shall be determ ned as of the date
of prelimnary |and devel opnent or subdivi sion approval by
mul tiplying the per trip cost established for the service
area as determned in section 503-A(a) by the estimated
nunber of peak hour trips to be generated by the new

devel opnent or subdi vi sion using generally accepted traffic

engi neeri ng standards.

20060H2564B3807 - 14 -



1 (3) Anunicipality may authorize or require the

2 preparation of a special transportation study in order to

3 determne traffic generation or circulation for a new

4 nonr esi denti al devel opnent to assist in the determ nation of
5 t he amount of the transportation inpact fee for such

6 devel opnent or subdivision. The nunicipality shall set forth
7 by ordi nance the circunstances in which such a study shoul d
8 be aut hori zed or required, provided however, that no speci al
9 transportation study shall be required when there is no

10 deviation fromthe | and use assunptions resulting in

11 i ncreased density, intensity or trip generation by a

12 particul ar devel opnent. A devel oper or municipality may,

13 however, at any tine, voluntarily prepare and submt a

14 traffic study for a proposed devel opnment or may have such a
15 study prepared at its expense after the devel opnent is

16 conpleted to include actual trips generated by the

17 devel opnent for use in any appeal as provided for under this
18 act. The special transportation study shall be prepared by a
19 gqualified traffic or transportation engi neer using procedures
20 and net hods established by the municipality based on
21 general |y accepted transportation planning and engi neeri ng
22 standards. The study, where required by the nunicipality,
23 shall be submitted prior to the inposition of [an] a
24 transportation inmpact fee and shall be taken into
25 consideration by the nunicipality in increasing or reducing
26 t he amobunt of the transportation inpact fee for the new
27 devel opnment for the anobunt shown on the transportation inpact
28 fee schedul e adopted by the nmunicipality.
29 (b) The governing body shall enact [an] a transportation

30 inpact fee ordinance setting forth a description of the

20060H2564B3807 - 15 -
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boundari es and a transportati on i npact fee schedul e for each

transportation service area. At |east ten working days prior to
t he adoption of the ordinance at a public neeting, the ordinance

shall be available for public inspection. The transportation

i npact fee ordinance shall include, but not be limted to, those
provi sions set forth in section 503-A(a) and conformw th the
st andards, provisions and procedures set forth in this act.

(c) (1) A nmunicipality may give notice of its intention to

adopt [an] a transportation inpact fee ordi nance by

publ i shing a statenent of such intention twice in one
newspaper of general circulation in the nunicipality. The
first publication shall not occur before the adoption of the
resol ution by which the municipality establishes its

transportation i npact fee advisory comrittee. The second

publication shall occur not |ess than one nor nore than three

weeks thereafter.

(2) A nunicipal transportation inpact fee ordi nance
adopt ed under and pursuant to this act may provide that the
provi sions of the ordinance may have retroactive application,
for a period not to exceed 18 nonths after the adoption of

the resolution [creating an] establishing a transportation

i npact fee advisory conmttee pursuant to section 504-

A(b) (1), to prelimnary or tentative applications for |and
devel opnent, subdivision or PRDwith the nmunicipality on or
after the first publication of the nmunicipality's intention

to adopt [an] a transportation inpact fee ordinance;

provi ded, however, that the transportation inpact fee inposed

on building permts for construction of new devel opnment
approved pursuant to such applications filed during the

peri od of [pendancy] pendency shall not exceed $1, 000 per

20060H2564B3807 - 16 -
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antici pated peak hour trip as calculated in accordance with
the generally accepted traffic engineering standards as set
forth under the provisions of subsection (a)(1) or the
subsequent |y adopted fee established by the ordinance,
whi chever is |ess.

(3) No action upon an application for |and devel opnent,
subdi vi sion or PRD shall be postponed, del ayed or extended by
the nmunicipality because adoption of a nunici pal

transportation i nmpact fee ordinance i s being considered.

Furthernore, the adoption of [an] a transportation inpact fee

ordi nance nore than 18 nonths after adoption of a resol ution

[creating the] establishing the transportation inpact fee

advi sory comm ttee shall not be retroactive or applicable to
plats submtted for prelimnary or tentative approval prior

to the |l egal publication of the proposed transportation

i npact fee ordinance and any transportation inpact fees

col l ected pursuant to this subsection shall be refunded to
t he payor of such fees; provided the adoption of the

transportation i nmpact fee ordi nance was not del ayed due to

the initiation of any litigation challenging the adoption of
such ordi nance.

(d) Any transportation inpact fees collected by a

muni ci pality pursuant to a nunicipal transportation inpact fee

ordi nance shall be deposited by the nunicipality into an
i nterest-bearing fund account designated solely for

transportation inpact fees, clearly identifying the

transportation service area fromwhich the transportation inpact

fee was received. Funds collected in one transportation service
area nust be accounted for and expended wi thin that

transportation service area, and such funds shall only be
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expended for that portion of the transportation capital

i nprovenents identified as being funded by transportation inpact

fees under the transportation capital inprovenents plan.
Not wi t hst andi ng any ot her provisions of this act, municipalities

may expend transportation inpact fees paid by an applicant on

projects not contained in the adopted transportation capital

i nprovenent plan or nmay provide credit against transportation

i npact fees for the value of any construction projects not
contained in the transportation capital inprovenent plan which
are perforned at the applicant's expense if all of the follow ng
Criteria are net:

(1) The applicant has provided witten consent to use of

its collected transportation inpact fees or the provision of

such credit against the applicant's transportation inpact

fees for specific transportation projects which are not
included in the transportation capital inprovenent plan.

(2) The alternative transportation projects, whether
hi ghway or nultinodal, have as their purpose the reduction of
traffic congestion or the renoval of vehicle trips fromthe
roadway networ K.

(3) The nmunicipality amends its transportation capital
i mprovenent plan conponents required by section 504-
A(e)(1)(vi) to provide replacenent of the collected

transportation inpact fees transferred to transportation

proj ects outside the approved transportation capital

i mprovenent plan from sources other than transportation

i npact fees or devel oper contributions within three years of
conpletion of the alternative projects to which the

transferred transportation i npact fees were applied or for

which credit was provided. Al interest earned on such funds
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shall becone funds of that account. The mnunicipality shal
provi de that an accounting be made annually for any fund

account containing transportation inpact fee proceeds and

earned interest. Such accounting shall include, but not be
l[imted to, the total funds collected, the source of the
funds collected, the total anobunt of interest accruing on
such funds and the anmount of funds expended on specific
transportation inprovenents. Notice of the availability of
the results of the accounting shall be included and published
as part of the annual audit required of nmunicipalities. A
copy of the report shall also be provided to the

transportati on advisory commttee.

(e) Al transportation inpact fees inposed under the terns
of this act shall be payable at the tine of the issuance of
building permts for the applicable new devel opnent or
subdi vision. The nunicipality may not require the applicant to
provi de a guarantee of financial security for the paynent of any
transportation inpact fees, except the nunicipality may provide
for the deposit with the municipality of financial security in
an anount sufficient to cover the cost of the construction of
any road i nprovenent contained in the transportation capital
i mprovenent plan which is performed by the applicant.

(f) An applicant shall be entitled to a credit against the

transportation inpact fee in the anount of the fair market val ue

of any |l and dedicated by the applicant to the municipality for
future right-of-way, realignnent or w dening of any existing
roadways or for the value of any construction of road

i nprovenents contained in the transportation capital inprovenent
program which is performed at the applicant's expense. The

anount of such credit for any capital inprovenent constructed
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1 shall be the anount allocated in the capital inprovenent

2 program including contingency factors, for such work. The fair
3 market value of any | and dedi cated by the applicant shall be

4 determned as of the date of the subm ssion of the |and

5 devel opnent or subdivision application to the nmunicipality.

6 (g) [!npact] Transportation inpact fees previously collected
7 by a municipality shall be refunded, together with earned

8 accrued interest thereon, to the payor of [such] the

9 transportation inpact fees fromthe date of paynment under any of
10 the follow ng circunstances:

11 (1) In the event that a nunicipality term nates or

12 conpl etes an adopted capital inprovenents plan for a

13 transportation service area and there remains at the tinme of
14 term nation or conpletion undi spersed funds in the accounts
15 established for that purpose, the nunicipality shall provide
16 witten notice by certified nmail to those persons who

17 previously paid the transportation inpact fees which renmain
18 undi spersed of the availability of said funds for refund of
19 the person's proportionate share of the fund bal ance. The
20 al l ocation of the refund shall be determ ned by generally
21 accepted accounting practices. In the event that any of the
22 funds remain unclained followi ng one year after the notice,
23 whi ch notice shall be provided to the |ast known address
24 provi ded by the payor of the transportation inpact fees to
25 the municipality, the nmunicipality shall be authorized to
26 transfer any funds so remaining to any other fund in the
27 muni ci pality without any further obligation to refund said
28 funds.
29 (2) If the municipality fails to comrence construction
30 of any transportation service area road inprovenents within
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1 three years of the schedul ed construction date set forth in
2 the transportation capital inprovenents plan, any person who
3 paid any transportation inpact fees pursuant to that

4 transportation capital inprovenents plan shall, upon witten
5 request to the municipality, receive a refund of that portion
6 of the transportation inpact fee attributable to the

7 contribution for the unconmenced road i nprovenent, plus the
8 i nterest accumul ated thereon fromthe date of paynent.

9 (3) |If, upon conpletion of any road inprovenents

10 project, the actual expenditures of the capital project are
11 | ess than 95% of the costs properly allocable to the

12 transportation inpact fee paid within the transportation

13 service area in which the conpleted road i nprovenent was

14 adopted, the municipality shall refund the pro rata

15 di fference between the budgeted costs and the actual

16 expenditures, including interest accunul ated thereon fromthe
17 date of paynment, to the person or persons who paid the

18 transportation i npact fees for such inprovenents.

19 (4) |If the new devel opment for which transportation
20 i npact fees were paid is not conmenced prior to the
21 expiration of building permts issued for the new devel opnment
22 within the tine limts established by applicable building
23 codes within the nmunicipality or if the building permt as
24 i ssued for the new devel opnent is altered and the alteration
25 results in a decrease in the anount of the transportation
26 i npact fee due in accordance with the calculations set forth
27 in subsection (a)(1).
28 (h) Were [an] a transportation inpact fee ordi nance has

29 been adopted pursuant to the other provisions of this act, the

30 ordinance may inpose an additional transportation inpact fee
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upon new devel opnents whi ch generate 1,000 or nore new peak hour
trips, net of pass-by trips as defined by the current edition of
the Institute of Transportation Engineers Trip Generation

Manual , during the peak hour period designated in the ordinance.

In such case, the transportation inpact fee ordi nance adopt ed

under this act may require the applicant for such a devel opnment
to performa traffic analysis of developnent traffic inpact on
hi ghways, roads or streets outside the transportation service
area in which the devel opnent site is |ocated but within the
boundaries of the nunicipality or nunicipalities adopting a

joint municipal transportation inpact fee ordi nance or

muni ci palities which are participating in a joint municipal

authority authorized to inpose transportation inpact fees by

this article. Any such highways, roads or streets or parts
t hereof outside the transportation service area which wll
accommobdat e 10% or nore of devel opnent traffic and 100 or nore
new peak hour trips nay be required to be studied, and the
ordi nance may require the applicant to mtigate the traffic
i npacts of the devel opnent on such hi ghways, roads and streets
to mai ntain the predevel opnent conditions after conpletion of
t he devel opnent.

Section 4. Section 506-A of the act, added Decenber 19, 1990
(P.L.1343, No.209), is anended to read:

Section 506-A. Appeals.--(a) Any person required to pay

[an] a transportation inpact fee shall have the right to contest

the | and use assunptions, the devel opnent and inpl enentation of

the transportation capital inprovenent program the inposition

of transportation inpact fees, the periodic updating of the
transportation capital inprovenent program the refund of

transportation inpact fees and all other matters relating to
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transportation inmpact fees, including the constitutionality or

validity of the transportation inpact fee ordinance by filing an

appeal with the court of conmon pl eas.

(b) A master may be appointed by the court to hear testinony
on the issues and return the record and a transcript of the
testinmony, together with a report and recommendati ons, or the
court may appoint a master to hold a nonrecord hearing and to
make recommendations and return the sane to the court, in which
case either party may demand a heari ng de novo before the court.

(c) Any cost incurred by parties in such an appeal shall be
the separate responsibility of the parties.

Section 5. Section 508-A of the act, added June 22, 2000
(P.L.495, No.68), is anended to read:

Section 508-A. Joint Minicipal Transportation |npact Fee

Ordi nance.--(a) For the purpose of permtting nunicipalities
whi ch cooperatively plan for their future to al so provide for
transportation capital inprovenents in a cooperative manner, the
governi ng bodi es of each nunicipality which has adopted a joint
muni ci pal conprehensive plan pursuant to Article Xl in
accordance with the conditions and procedures set forth in this
article may cooperate with one or nore nunicipalities to enact,
anmend and repeal joint transportation inpact fee ordinances to
acconplish the purposes of this act in accordance with this
article.

(b) The procedures set forth in this article shall be

applicable to the enactnent of a joint rnunicipal transportation

i npact fee ordi nance.
(c) Each municipality party to a joint nunicipa

transportation i nmpact fee ordi nance shall approve the advisory

commttee and shall adopt the |and use assunptions, roadway
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sufficiency analysis, capital inmprovenent plan and ordi nances
and anendnments thereto in accordance with the procedures in this
article, and no such ordi nance shall becone effective until it
has been properly adopted by all the participating
muni ci palities.

Section 6. The act is amended by adding an article to read:

ARTICLE V-B

GROMH COUNTI ES

SUBARTI CLE A

PRELI M NARY PROVI SI ONS

Secti on 501-B. Legi sl ati ve findings and i ntent.

The CGeneral Assenbly finds and decl ares as foll ows:

(1) Certain counties of this Commonwealth are

experi encing rapid popul ation growth. Wil e popul ati on growt h

is usually desirable, it al so creates a special set of

chal | enges for nunici pal and school district officials. In

t hese cases, officials in high-growth counti es may need

speci al powers to address problens created by high rates of

growh. For the purposes of this article, the CGeneral

Assenbl y desi gnates these growh counties as a separate

cl assification.

(2) It is the public policy of this Commpbnwealth to

protect the public health, safety and general welfare of its

citizens by providing an equitable programfor the pl anni ng

and financi ng of adequate public facilities to serve growth

and new devel opnent.

(3) By enacting these provisions, the General Assenbly

i ntends to encourage and pronpte each of the foll ow ng:

(i) Adequate public facilities to serve growh and

new devel opnent .
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(ii) Oderly growth and devel opnent that does not

pl ace an undue financi al burden on existing taxpayers.

(iii) Standards for apportioning the fair share of

the cost of new or upgraded public facilities that serve

new growt h and devel opnent anong those who will benefit.

Secti on 502- B. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Gowh county." A county that grew by 0.75% or nore in the

precedi ng three consecutive fiscal years, as estimted by the

Pennsyl vania State Data Center of the United States Census

Bur eau.

Secti on 503-B. Powers for growth counti es.

(a) Authority.--

(1) A nunicipality in a growth county nay enact

ordi nances and a school district in a growth county nay adopt

resol utions as authorized in this article. Initial ordi nances

or resolutions shall be in effect for at | east three years.

(2) Once a county's rate of growh falls bel ow 0. 75% f or

t hree consecutive years as estinated by the Pennsyl vani a

State Data Center of the United States Census Bureau, the

muni ci palities and school districts within the county may not

adopt new growth county ordi nances or resol utions, but nay

continue to adm ni ster and enforce exi sting ordi nhances or

resol uti ons enacted under this article.

(3) Once a county's growh rate falls bel ow 0. 5% as

estimated by the Pennsyl vania State Data Center of the United

States Census Bureau for three consecutive years,

muni ci palities and school districts within the county may no
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| onger adnini ster or enforce existing ordi nances or

resol uti ons enacted under this article.

(b)Y Building excise fee.--The governi ngq body of each

muni ci pality, other than a county, within a growth county nay by

ordi nance and a school district |located within a growh county

may by resol uti on adopt a buil di ng exci se fee as provided for in

Subarticl e B.

(c) Realty transfer tax.--The governi ng body of a growth

county may by ordi nance i npose an additional 1%realty transfer

tax | evied under the authority of the act of March 4, 1971

(P.L.6, No.2), known as the Tax Reform Code of 1971. Fifty

percent of the revenue fromthis additional tax shall be used by

the county to fund agricultural | and and open space preservati on

prograns. Fifty percent of the revenue shall be distributed to

school districts in the county for general fund expenditures.

(d) Moratorium--A nunicipality within a gqrowh county nmay

adopt noratoriuns on the i ssuance of building permts when such

bui | di ng woul d exceed the capacity of the infrastructure to

support it as provided in Subarticle C

SUBARTI CLE B

BUI LDI NG EXCI SE_FEE

Secti on 504- B. Est abl i shnent of tax.

(a) Authority.--The governi ng body of each nunicipality,

other than a county, located within a growth county nay by

ordi nance and a school district |located within a growh county

may by resol uti on adopt a buil di ng exci se fee in accordance with

this subarticle.

(b)Y School districts and nunicipalities within nore than one

county. --For the purposes of this subarticle, a school district

or nmunicipality that crosses county lines shall be considered to
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be within a growth county if at | east two-thirds of the

residents of the school district or nunicipality live in the

growth county.

(c) Contents of ordi nance or resol ution.--Every ordi nance or

resol uti on adopted pursuant to this subarticle shall incl ude,

but not be limted to, provisions for the foll ow ng:

(1) The conditions and standards for the determ nati on

and i nposition of building excise fees consistent with the

provi sions of this subarticle.

(2) The agency, body or office within the nunicipality

that shall admi nister the coll ection, disbursenent and

accounti ng of building excise fees.

(3) The tinme, nethod and procedure for the paynent of

bui | di ng exci se fees.

(4) The procedure for issuance of any credit agai nst or

rei nbursenent of buil ding excise fees that an applicant nmay

be entitled to receive consistent with the provisions of this

act.

(5) Exenptions or credits that the municipality may

choose to adopt. In this regard the nunicipality nay:

(i) Provide a credit of up to 100% of the applicabl e

bui | di ng excise fees for all new devel opnent and growt h

that constitutes affordable housing to | owi ncone and

noder at e-i NCONe per sons.

(ii) Provide a credit of up to 100% of the

applicabl e buil ding excise fees for growh that is

deternmined by the nunicipality to serve an overri di ng

public interest.

(iii) Exenpt de mnins applications from buil di ng

excise fee requirenents. If such a policy is adopted, the
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definition of de mininms shall be contained in the

or di nance.

Secti on 505-B. Definitions.

The foll owi ng words and phrases when used in this subarticle

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Agricultural building." An agricultural building as defined

in the act of Novenmber 10, 1999 (P.L.491, No.45), known as the

Pennsyl vani a Constructi on Code Act.

"Building." A structure used or intended for supporting or

shel teri ng any use or occupancy. The term does not include a

tenporary structure.

"Code admi nistrator." A nunicipal code official, a

construction code official, a third-party agency or the

Departnment of Labor and | ndustry pursuant to the act of Novenber

10, 1999 (P.L.491, No.45), known as the Pennsyl vani a

Constructi on Code Act.

"Construction." Construction of a building that requires a

bui lding permt pursuant to the act of Novenber 10, 1999

(P.L.491, No.45), known as the Pennsyl vani a Constructi on Code

Act. VWhere the buil ding replaces an existing building, the term

does not include replacenent of a building due to casualty or

|l oss within one year of that casualty or | oss or replacenent of

a nobile hone on a site, except that the gross square footage of

the repl acenent buil ding or repl acenent nobil e hone exceeds the

gross square footage of the building or nobil e honme being

"Dnelling unit." A single unit providing conpl ete,

i ndependent living facilities for one or nobre persons, including

per manent provisions for living, sleeping, eating or cooking and
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sani tati on.

"Fee." The building excise fee authori zed under this

subarti cl e.

"Fund." The building excise fee fund of a nunicipality or

school district established under section 511-B.

"CGoverni ng body." The council of a city, borough or town,

the board of conmmi ssioners of a first class township, the board

of supervisors of a second class township and the board of

school directors of a school district.

"G oss square footage." The entire sqguare footage of a

construction, including all finished and unfini shed areas of the

constructi on.

"Habi tabl e structure." A structure used for |iving,

sl eepi ng, eati ng or cooking.

"Multifam |y residential construction." Construction of a

residential buil ding containing nore than one dwelling unit,

including, without limtation, sem -detached, two-famly

t ownhouse and nultifam |y units.

"Nonresidential addition construction." Construction of a

nonresi dential addition to a nonresidential buil di ng where the

work requires a building permit and the additi on i ncreases the

nunber of gross square feet of the nonresidential building.

"Residential addition construction." Construction of a

residential addition to a residential building where the work

requires a building permit and the additi on i ncreases the nunber

of gross square feet of the residential buil ding but does not

add a new dwelling unit.

"Resi dential construction." A building that contai ns one or

nore dwelling units. The termincludes, but is not limted to, a

boardi ng house. The term does not include institutional uses or
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transi ent accommbdati ons such as hotels, country inns or bed and

breakfast inns. The term"residential" includes all finished and

unfini shed areas that are contained within a residenti al

bui | di ng, such as basenents, but does not include attached

garages, attics, crawl spaces or nonresidential uses.

Secti on 506-B. Anopunt of fee for residential building

constructi on.

(a) Base buil ding exci se fee.--The conbi ned anpbunt of the

bui | di ng excise fee i nposed by a nmunicipality and school

district for residential construction shall be as foll ows:

(1) Residential nmultifam |y constructi on - not to exceed

$15, 500 per unit.

(2) Residential single-famly construction - not to

exceed $13, 000 per unit.

(b) Subdi vi sions over 25 units under certain conditions.--

For an applicant that applies for building pernmits for nore than

25 residential units for a single subdivision in one fiscal year

t he conbi ned anount of the building excise fee i nposed by a

muni ci pality and school district, beginning with the 26th unit,

if the devel opnent of the subdivision is in a school district

where a school is at or above 90% of the rated pupil capacity,

or causes the roads or intersection within one centerline nmle

in any direction of any new street connecting the subdivision to

be lower than a | evel of service D, as set forth in the H ghway

Capaci ty Manual , Special Report 209, of the Transportati on

Research Board, shall be as foll ows:

(1) Residential nmultifam |y construction - not to exceed

$31, 000 per unit.

(2) Residential single-famly construction - not to

exceed $26, 000 per unit.
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(c) Calculation of anpunts.--The anount of the building fee

to be paid by an applicant shall be determ ned by the nuni ci pal

code adm ni strator or school district nmanager.

(d) Interpretation.--Al phases or sections of a single

devel opnent shall be considered a single subdivision for the

pur pose of this subarticle, in the discretion of the code

adm ni strator.

(e) Pieceneal applications.--An applicant for a buil di ng

pernmit shall not avoid the intent of this subarticle by

subm tting pi eceneal applications for building pernmits. However,

an applicant may seek approval of only a portion of the

subdi vi si on or devel opnent, provided that the i npact from al

previ ously approved building permts fromthat devel opnent shal

be considered during the building pernmit revi ew of each

subsequent portion of the devel opnent.

(f) Fee sharing.--

(1) Except as otherwi se provi ded under paragraphs (2)

and (3), a nunicipality and the school district shall each be

entitled to 50% of the fee.

(2) Wiere only the nunicipality or the school district

|l evies the fee, the entity |levying the fee nay coll ect the

entire anount.

(3) Anunicipality and school district nmay jointly agree

to share the fee in percentages other than 50%

Secti on 507-B. Anount of fee for nonresidential building

constructi on.

(a) GCeneral rule.--The naxi rum anount of the fee for the

muni ci pality and school district on nonresidential construction

shall be as set forth in the following table. For a ni xed-use

building, the fee shall be i nposed on the basis of the prinary
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1 wuse of the building as determ ned by the code adm ni strator,

2 qgiving primary consideration to the use that occupies the

3 mpjority of the space in the building.

4 Retail Industrial Warehouse/ Ofice Hotels/
5 Di stribution Motel s
6 Less than 25, 000

7 square feet $5. 00 $2. 00 $2.50 $1.50 $5.00
8 25,001 - 50, 000

9 squar e feet 5.00 1.50 2.00 1.50 4.50

10 50,001 - 100, 000

11 squar e feet 5.00 1.00 1.50 1. 20 4. 00

12 100, 001 - 250, 000

13 squar e feet 4.50 . 60 1.10 1.00 3.00

14 250,001 - 500, 000

15 squar e feet 4. 00 .40 . 90 .75 2.00

16 Greater than

17 500, 000

18 squar e feet 3.50 . 20 . 70 . 50 2.00

19 (b) Requl ations.--The governi ng body may adopt regul ati ons

20 to provide for the application of different rates or exenpti ons

21 for different nonresidential building types and uses.

22 (c) Aternative contributions.--

23 (1) The governing body nmay consider alternative

24 contributions toward satisfaction of the anount conputed in
25 section 506-B and this section, or _a conbination thereof, as
26 determ ned acceptable to the governi ng body.

27 (2) Should such alternatives include real property for a
28 new school or nunicipal facility, the governing body shal

29 determ ne acceptability of the site size, shape and

30 functionality.
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(3) The value attributable to contributions shall be in

the sole discretion of the governi ng body, except that val ue

attributable to real property shall be based on at | east one

apprai sal of the real property.

(d) Fee sharing. - -

(1) Except as otherwi se provi ded under paragraphs (2)

and (3), a nunicipality and the school district shall each be

entitled to 50% of the buil di ng exci se fee.

(2) Wiere only the nunicipality or the school district

levies the fee, the entity |levying the fee nay coll ect the

entire anount.

(3) The nmunicipality and school district nmay jointly

agree to share the fee in percentages other than 50%

(e) Construction.--For purposes of this section, a

canpground and sinmlar facility shall be construed as hotel s and

Secti on 508- B. Paynment of fee.

(a) Fee paid before i ssuance of building pernmt.--An

applicant for a building pernmt shall pay the fee before the

i ssuance of a building pernmt.

(b) Refunds or credits.--

(1) The nmunicipality or school district shall provide a

refund or credit fee paid by an applicant if the buil di ng

pernmit is canceled or expires so |l ong as work has not

commenced.

(2) |If, upon appeal by an applicant who has paid the

fee, the governing body of the nunicipality or school

district determ nes that the nuni ci pal code adm ni strator or

school district busi ness manager erred in cal cul ati ng the

fee, the municipality or school district shall provide a
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refund or credit to the applicant of the difference between

the anpbunt of the fee paid by the applicant and the correct

Secti on 509- B. Exenpti ons.

(a) Farm construction. --

(1) An agricultural building shall not be subject to the

fee so long as the constructi on conti nues to be actively used

for nonresidential farmor agricul tural use.

(2) Should the constructi on be used for sone purpose

ot her than active nonresidential farmor agricul tural use,

then the fee shall be remtted to the nunicipality or school

district the then-existing anount of the fee.

(3) Construction for the purpose of resi dence by

enpl oyees of the farmor other agricultural operation shal

not be considered farmor agricultural use for the purposes

of this subarticle.

(b)Y CGovernnent construction.--No fee shall be i nposed on

construction by the Federal Governnent, the Commonwealth, a

county, nunicipality or nunicipal authority.

(c) Nonresidential addition construction.--The fee shall be

i nposed on that portion of any nonresidential addition

construction that exceeds the gross square footage of the

nonresi dential building prior to the conmencenent of

construction for which a building pernmit has been i ssued.

(d) Oher exenptions.--No fee shall be i nposed on a:

(1) Residential accessory structure that is not a

habi t abl e structure.

(2) Residential addition construction that does not add

a dwelling unit.

(3) Construction of public elenentary or secondary
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school s.

(4) Construction in a redevel opnent area as defined in

the act of May 24, 1945 (P.L.991, No.385), known as the Urban

Redevel opnent Law.

(5) New construction of a resident unit:

(i) devel oped according to Federal requl ati ons

restricting occupancy in the dwelling units to elderly

persons,; or

(ii) whose occupation is restricted, by covenant

recorded anong the county | and records, to persons 55

vears of age or ol der.

(6) Nonresidential construction within enterpri se zones.

(7)) New nonretail nonresidential construction with a

total area of fewer than 5,000 square feet.

(8) Structures:

(i) Omed by corporati ons organi zed and oper at ed

exclusively for reliqgi ous purposes within the nmeani ng of

section 501 of the Internal Revenue Code of 1986 (Public

Law 99-514, 26 U.S.C. § 501 et seq.).

(ii) Used primarily for religious, educati onal and

communi ty purposes.

Secti on 510-B. Change i n use.

(a) Credits and refunds. --

(1) Upon receipt of a building permt application, the

code admi nistrator shall determ ne whether it is for a change

in use. In such a case, the fee shall be i nposed based on the

use applied for in the building permt application.

(2) A credit or refund shall be granted for any fee

previously paid for the construction.

(3) No refund shall be granted if the credit for any fee
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previ ously paid exceeds the anpunt of this fee i nposed.

(4) A change in use of property fromnmultifamly to

single famly shall not entitle the owner to a credit or

refund of a fee previously paid.

(b)Y Conversion fromnonresidential to residential.--Wen an

existing building is subject to constructi on pursuant to a

building permt that converts its use fromresidential to

nonresidential, it shall be subject to the requl ati ons adopt ed

pursuant to this subarticle.

(c) Conversion fromresidential to nonresidential.--Wen an

existing building is subject to constructi on pursuant to a

building permt that converts its use fromresidential to

nonresidential, it shall be subject to the requl ati ons adopt ed

pursuant to this subarticle.

Secti on 511-B. Bui | di ng exci se fee fund.

(a) Establishnent.--The nunicipality or school district

shall establish a nonlapsing fund to be known as a buil di ng

excise fee fund. Al revenues fromthe buil di ng exci se fee shal

be deposited in the fund. Interest earned by noney in the fund

shall accrue to the fund.

(b)Y Use of fund for nonresidential building types by

muni ci palities.--Revenues deposited in the fund that are

generated by the fee i nposed on nonresi dential building types

may only be used for:

(1) Public safety capital expenditures.

(2) Public infrastructure projects.

(3) Debt reduction related to capital inprovenents

expendi t ur es.

(c) Use of fund for nonresidential building types by school

districts.--Revenues deposited in the fund that are generated by
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the fee i nposed on nonresidential building types nay only be

used for:

(1) Prinmary or secondary education capital expenditures

subj ect to subsection (f)(2).

(2) Debt reduction related to capital inprovenents

expendi t ur es.

(d) Use of fund for single-famly and nultifam |y

residential units by nunicipalities.--The revenues fromthe fee

i nposed on single-famly residential units or nultifamly

residential units may only be used for:

(1) Roads.

(2) Public libraries subject to subsection (f)(1).

(3) Parks and recreational facilities subject to

subsection (f)(1).

(4) Water and sewer infrastructure subject to subsecti on

(f)1).
(5) Public safety.

(6) Agricultural | and preservati on.

(e) Use of fund for single-fanmly and nultifam |y

residential units by school districts.--The revenues fromthe

fee i nposed on single-famly residential units or nultifamly

residential units may only be used for prinmary or secondary

educati on capital expendi tures subject to subsection (f)(2).

(f) Additional limtations.--

(1) The revenues fromthe fee i nposed on single-famly

residential units and nultifam |y residential units and that

are used for public libraries, water and sewer infrastructure

and parks and recreati on may only be used for the capital

costs of public works, inprovenents and facilities.

(2) The revenues fromthe fee i nposed on single-famly
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residential units and nultifam |y residential units used for

primary or secondary educati on capital expenditures nmay only

be used for the capital costs that prinmarily provide

addi ti onal capacity required to acconmbdate new construction

or devel opnent.

(g) No reversion of noneys.--At the end of a fiscal year,

any unspent or unencunbered bal ance in the fund shall renmnin in

the fund available for use in future fiscal years for purposes

specified in this section and shall not revert to the general

fund of the nunicipality or the school district.

Secti on 512-B. Appeal s.

(a) Right of action.--Any person required to pay the fee

shall have the right to contest the assunptions, the devel opnent

and i npl enentati on of the buil ding exci se fee program the

i nposition of the fee, the refund of the fee and all other

matters relating to the fee, including the constitutionality or

validity of the fee ordi nance by filing an appeal with the court

of conmobn pl eas.

(b)Y The court may:

(1) appoint a master to hear testinmony on the i ssues and

return the record and a transcript of the testi nony, together

with a report and recommendati ons; or

(2) appoint a master to hold a nonrecord hearing and to

make reconmendati ons and return the sane to the court, in

whi ch case either party may denmand a heari ng de novo before

the court.

(c) Costs.--Any cost incurred by parties in such an appeal

shall be the separate responsibility of the parties.

Secti on 513-B. Enf or cenent .

(a) Ofense.--
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(1) It is unlawful for any person or entity to enl arqe,

alter or change any use of property or to erect, construct,

enlarge, alter, repair, nove, inprove, nake, put together or

convert any building in a nunicipality or school district, or

attenpt to do so, or cause the sane to be done, without first

payi ng any fee i nposed by an ordi nance or resol uti on adopted

under this article.

(2) A person or entity who violates this subsection

commts a m sdeneanor of the third deqgree and, upon

conviction thereof, shall be fined up to $500, or inpri soned

for up to 30 days, or both. Each day that the violation

conti nues shall be deened a separate offense.

(b) Action to enforce.--In the event the fee is not paid as

requi red, the nunicipality or school district may institute an

action to recover the fee and enjoin the use of the property

until the fee is paid. The person who fails to pay shall be

ordered to pay the costs of such suit, including reasonabl e

attorney fees.

(c) Lien and enforcenent.--If not paid as required by an

ordi nance or resolution, the fee shall constitute a |i en agai nst

the property bei ng devel oped and shall be | evied, coll ected and

enforced in the sane nanner as are other |liens of the

muni ci pality or school district and shall have the same priority

and bear the sane interest and penalties as such |iens.

Secti on 514-B. Annual reports.

(a) Reports by municipalities and school districts.--

(1) On or before April 30 of each year each nunicipality

and on or before Septenber of each year, each school district

that retains revenues under this subarticle shall report

annually to the appropri ate county planni ng agency.
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(i) The anmpbunt of revenues the nunicipality or

school district received and the nunber of single-fanmly

residential units and nultifamly residential units that

generated the revenues.

(ii) A detail ed accounting of how the revenues that

were retained by the nunicipality or school district were

di stri buted anong the acceptabl e uses specified in this

subarticle and the specific projects for which the

revenues were used.

(2) The report prepared by each municipality shall be

based on the prior cal endar year and the report prepared by

each school district shall be based on the fiscal year ending

on June 30 of the year the report is submtted.

(b) Reports by county conni ssioners.--The director of the

appropri ate county pl anni ng agency shall prepare and subnit an

annual report on or before June 1 of each year to the county

commi ssioners that shall include the follow ng i nformati on for

the prior year

(1) Total anmpunt of fees coll ected.

(2) Anmpunt of funds appropriated from buil di ng exci se

fee funds throughout the county.

(3) Anmpunt of funds expended from buil di ng exci se fee

funds t hroughout the county.

(4) Funds remaining in building excise fee funds

t hr oughout the county.

SUBARTI CLE C

DEVEL OPVENT _MORATORI UM

Secti on 521-B. Definitions.

The foll owi ng words and phrases when used in this subarticle

shal|l have the neanings given to themin this section unless the
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context clearly indicates ot herw se:

"Essential public facilities." Public infrastructure

services, fire protection services, police protecti on services,

energency nedi cal services or any other service required to

protect the health and safety of the residents of a

muni ci pality.

Secti on 522-B. Devel opnent noratori um aut hori zed.

The governi ng body of a nunicipality may place a noratorium

of limted durati on on new devel opnent by enacti ng, pursuant to

this subarticle, an ordi nance to suspend the acceptance of

applications for devel opnent in order to pernit the conpl etion

of adequate public infrastructure to support the devel opnent.

Secti on 523-B. Fi ndi ngs of need.

(a) GCeneral rule.--Prior to adopti ng an ordi nance under

section 522-B, the governi ng body, taking into consideration the

exi sting and future needs of the nunicipality, shall nmke

witten findings, based upon reasonably avail abl e information,

that the enactnent noratori um on new devel opnent:

(1) WII| protect the health, safety or environnent of

the people of the nunicipality and otherw se pronote the

pur poses of this article.

(2) |Is necessary for any of the foll owi ng reasons:

(i) to prevent the shortage or overburdeni ng of

essential public facilities that would ot herw se occur

during the effective period of the noratoriumor that is

reasonably foreseeable as a result of any proposed or

anti ci pated devel opnent; or

(ii) to prevent serious public harmfrom

residential, commercial or industrial devel opnent in the

muni ci pal ity because of the absence or i nadequacy of
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public infrastructure to support new devel opnent.

(b) Limtation.--The governi ng body shall include with its

witten findings of need an additional finding that the term of

the noratorium as evidenced by a proposed schedul e for

achieving its objectives, will be sufficiently limted to ensure

that the supply of affected housi ng types and commerci al and

i ndustrial facilities within the nmunicipality are not

unr easonably restri ct ed.

(c) Public notice and hearing.--Before naki ng the findi ngs

required by this section, the governi ng body, pursuant to public

notice, shall hold a public hearing on the question of whether a

tenporary devel opnent noratoriumis needed for the findings

identified in subsection (a).

(d) Tine.--Findings under this section shall be made by the

governi ng body no later than 15 days after the public hearing

held in accordance with subsection (c).

Secti on 524-B. Enact ment .

(a) Hearing.--After nmaking the witten findings required by

section 523-B and before voti ng on the enactnnent of an ordi nance

aut hori zed in section 522-B, the governi ng body shall hold a

public hearing on the enactnent of a tenporary noratorium

ordi nance, pursuant to public notice.

(b)Y Additional notice requirenents.--In addition to the

requi red contents of a public notice as defined in section

107(a), the notice required under this section shall contain the

(1) A statenent that the witten findings required under

section 523-B have been nade and that they are avail abl e at

the nuni ci pal offices during requl ar busi ness hours for

i nspection by any citizen.
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(2) A statenent, if applicable, that the governi ng body

of the nmunicipality has elected to i npose a preordi nance

tenporary noratori umon new devel opnent by suspendi ng the

acceptance of applications for devel opnent in accordance with

subsection (e) and the date on which the tenporary noratorium

shal | begi n.

(c) Tine.--The vote on the enactnent by the governi ng body

shall be within 60 days after the first publication required for

public notice in accordance with this section.

(d) County pl anni ng agency.--Wthin 30 days after enactnent,

a copy of the ordi nance shall be forwarded to the county

pl anni ng agency or, in a county where no pl anni ng agency exi sts,

to the governi ng body of the county in which the nunicipality is

| ocat ed.

(e) Preordi nance tenporary noratorium - -

(1) At least ten days after the first publication

requi red for public notice of the proposed ordi nance, a

muni ci pality may i npose a preordi nance tenporary noratorium

by suspendi ng the acceptance of applications for devel opnent.

(2) A suspension under this subsecti on nay not exceed 50

days. A suspension under this subsection shall be in addition

to any suspensi on authorized by section 525-B(a) or (b).

Section 525-B. Term

(a) Authorization.--An ordi nance adopted under the authority

of section 522-B nmay authorize the tenporary suspensi on of the

acceptance of applications for devel opnent for a period not to

exceed two vears, except as provided in subsection (b) and

section 524-B(e).

(b)Y Extension.--A devel opnent noratori um adopted under the

authority of section 522-B may be extended, by ordi nance, for up
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to an additi onal one-year period if the followi ng conditions are

2 net:
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(1) The governi ng body finds that the findi ngs nade

pursuant to section 523-B still apply and that reasonabl e

progress i s being made toward provi di ng adequate public

i nfrastructure.

(2) Before making the findings required by this

subsection, the governi ng body holds a public hearing on the

enactnent of an ordi nance to extend the npratorium

Secti on 526-B. Wi ver.

(a) Application.--A | andowner or devel oper may apply for a

wai ver froma noratoriuminposed under this article.

(b)Y G ant of application.--

(1) A waiver shall be granted if the | andowner or

devel oper presents evi dence from whi ch the governi ng body,

after holding a hearing pursuant to subsection (d), concl udes

(i) Special or unique circunstances exi st so that

application of the noratoriumto the devel opnent in

questi on woul d create an unnecessary hardship on the

| andowner or devel oper.

(ii) Ganting the wai ver woul d not significantly

draw upon public resources and the devel opnent coul d

function as i ntended without full public infrastructure.

(2) In granting a waiver in accordance with this

section, the governi ng body nmay set conditi ons on any

approval that may be granted, including limting the wai ver

so that the relief granted is the ni ni num necessary to

al l eviate the hardshi p.

(c) Requirenents.--A waiver application shall be in witing
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and submtted to the governi ng body.

(d) Hearing.--The governi ng body shall hold a hearing on the

application for a waiver wthin 15 days fromthe date of the

applicant's request and shall make a determ nati on on the wai ver

application within 30 days after receiving the witten request.

(e) Notice requirenents.--In lieu of any other public notice

requi renents contained in this act or any other |aw, the

governi ng body shall advertise a hearing required pursuant to
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subsection (d) at | east seven days prior to the date of the
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heari ng by placing notice in at | east one newspaper of general

=
=

circulation in the area in which the devel opnent woul d occur.

=
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Section 7. This act shall take effect in 60 days.
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