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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2354 5%

I NTRODUCED BY WANSACZ, BI ANCUCCI, FABRIZI O FRANKEL, FREEMAN
GOCDMVAN, JAMES, KOTI K, MANN, MARKGCSEK, STABACK, TANGRETTI,
WALKO, BAKER, CRAHALLA, DENLI NGER, GOOD, HARRI S, McQ LL,
Mel LHATTAN AND SAYLOR, JANUARY 18, 2006

REFERRED TO COW TTEE ON JUDI Cl ARY, JANUARY 18, 2006
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for civil
immunity of enployers relating to disclosure of forner
enpl oyee i nfornmation.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8 8340.1. Cvil imunity of enployers relating to di scl osure of

former enpl oyee i nformation.

(a) Absolute inmmunity.--An enpl oyer who di scl oses

i nformati on about an enpl oyee to a prospective enpl oyer shall be

absolutely immune fromcivil liability if:

(1) The enpl oyer has a witten policy governing the

di scl osure of the information, setting forth what nay be

di scl osed, who may prepare the di sclosure, who may nmai ntai n

any records associated with the disclosure and the procedures

for the enpl oyee to receive notice of the enpl oyer's intent
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to disclose the informati on and the enpl oyee's opportunity to

respond to that discl osure.

(2) The enpl oyee or prospective enpl oyer requests the

information in witing.

(3) The enpl oyer discloses the infornmation to the

prospective enployer in witing.

(4) The disclosed infornmation relates to the enpl oyee's

i ob performance, work-rel ated conduct or characteristics, or

to acts commtted by the enpl oyee at work that woul d

constitute violations of Federal or State | aw.

(5) The enpl oyer provides a copy of the information it

intends to disclose to the enpl oyee before forwardi ng the

information to the prospecti ve enpl oyer.

(6) The enpl oyer provides the enpl oyee with an

opportunity to respond to the i ntended di sclosure in witing

and, if a response is provided, that the response is

forwarded to the prospective enpl oyer with the enpl oyer's

i nfornmati on.

(b)) CQualified i munity.--

(1) Except as otherwi se provi ded under subsection (a),

an enpl oyer who di scl oses i nformati on about an enpl oyee to a

prospecti ve enpl oyer shall be presuned to be acting i n good

faith and is immune fromcivil liability if the discl osed

information relates to the enpl oyee's j ob performance, work-

rel ated conduct or characteristics, or to acts conm tted by

the enpl oyee at work that would constitute violati ons of

Federal or State | aw.

(2) The presunption of good faith established in

par agraph (1) may be rebutted if at | east one of the

foll owi ng are proven by a preponderance of the evidence:
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(i) The enpl oyer disclosed informati on that was

(ii) The enpl oyer disclosed informati on that was

deli berately m sl eadi ng.

(iii) The enpl oyer disclosed informati on with

reckl ess disregard as to whether it was true or fal se.

(iv) The enpl oyer disclosed informati on with

mal i ci ous i ntent.

(v) The enpl oyer disclosed informati on that viol at ed

a civil, common | aw or constitutional or statutory right

of the enpl oyee.

(c) Fees and costs.--1f an enployer prevails in a civil suit

br ought under this section, the court nmay order the enpl oyee to

pay the enpl oyer's reasonabl e attorney fees and costs.

(d) Oher rights affected.--This section is intended to

abrogate any common law i nmunity avail able to an enpl oyer for

the conduct identified in this section.

(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Enpl oyee." An individual currently or fornerly enpl oyed by

an enpl oyer.

"Enpl oyer." A person who enpl oys at | east one individual.

The term i ncl udes the Commonweal th and any of its political

subdi vi si ons.

"Forner enployee." An individual who was previously enpl oyed

by an enpl oyer.

"Job performance, work-rel ated conduct or characteristics."

The termincludes information relating to skills, abilities,

duti es, performance eval uations, disciplinary actions taken and
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at t endance.

"Prospective enpl oyee." An individual who has submtted an

application, resune or other correspondence, indicating an

interest in enploynent, to a prospective enpl oyer.

enpl oyee has subnmitted an applicati on, resune or other

correspondence, indicating an interest in enpl oynent.

1
2
3
4
5 "Prospective enployer." An enployer to whom a prospective
6
7
8

Section 2. This act shall take effect in 60 days.
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