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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2225 °*%%"

| NTRODUCED BY STEI L, CRAHALLA, CREIGHTON, G NCGRI CH, GODSHALL,
HENNESSEY, RUBLEY, SATHER, SAYLOR, SCHRODER, E. Z. TAYLOR,
WATSON AND WRI GHT, NOVEMBER 14, 2005

REFERRED TO COW TTEE ON LABOR RELATI ONS, NOVEMBER 14, 2005
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AN ACT
Amendi ng the act of January 17, 1968 (P.L.11, No.5), entitled

"An act establishing a fixed m ni num wage and overtine rates

for enpl oyes, with certain exceptions; providing for mninmm

rates for learners and apprentices; creating a M ni num Wage

Advi sory Board and defining its powers and duties; conferring

powers and inposing duties upon the Departnent of Labor and

I ndustry; inposing duties on enployers; and providing

penal ties,"” further providing for exenptions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5 of the act of January 17, 1968 (P.L. 11,
No. 5), known as The M ni num Wage Act of 1968, anended or
repeal ed Decenber 10, 1974 (P.L.916, No.303), July 1, 1978
(P.L.735, No.135), Decenber 15, 1988 (P.L.1232, No.150) and July
9, 1990 (P.L.348, No.79) is anended to read:

Section 5. Exenptions.--(a) Enploynent in the follow ng
classifications shall be exenpt from both the m ni rum wage and
overtime provisions of this act:

(1) Labor on a farm

(2) Donestic services in or about the private hone of the
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enpl oyer;

(3) Delivery of newspapers to the consuner

(4) In connection with the publication of any weekly,
sem weekly, or daily newspaper with a circulation of |ess than
four thousand, the major part of which circulation is within the
county where published or counties contiguous thereto;

(5) In a bona fide executive, adm nistrative, or
prof essi onal capacity (including any enpl oye enpl oyed in the
capacity of academ c admi nistrative personnel or teacher in
el enentary or secondary schools) or in the capacity of outside
sal esman (as such terns are defined and delimted fromtine to
time by regulations of the secretary, except that an enpl oye of
a retail or service establishnment shall not be excluded fromthe
definition of enploye enployed in a bona fide executive or
adm ni strative capacity because of the nunber of hours in his
wor kweek whi ch he devotes to activities not directly or closely
related to the performance of executive adm nistrative
activities, if less than forty percent of his hours worked in
t he wor kweek are devoted to such activities);

(6) In the activities of an educational, charitable,
religious or nonprofit organizati on where the enpl oyer-enpl oye
rel ati onship does not in fact exist or where the services are
rendered to such organi zati on gratuitously;

(7) In seasonal enploynent, if the enploye is under eighteen
years of age, or if a student under twenty-four years of age, by
a nonprofit health or welfare agency engaged in activities
deal i ng wi th handi capped or exceptional children or by a
nonprofit day or resident seasonal recreational canp for canpers
under the age of eighteen years, which operates for a period of

| ess than three nonths in any one year;
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(9) In enploynent by an establishment which is a public
anmusenent or recreational establishnment, organized canp, or
religious or nonprofit educational conference center, if (i) it
does not operate for nore than seven nonths in any cal endar
year, or (ii) during the preceding cal endar year, its average
recei pts for any six nonths of such year were not nore than
thirty-three and one-third percent of its average receipts for
the other six nonths of such year;

(10) Golf caddy;

(11) In enploynment as a switchboard operator enployed by an
i ndependently owned public tel ephone conmpany whi ch has not nore
t han seven hundred and fifty stations;

(12) Enployes not subject to civil service | aws who hol d
el ective office or are on the personal staff of such an
of fi cehol der, are imredi ate advisers to him or are appointed by
himto serve on a policy-nmaking |evel.

(b) Enploynent in the follow ng classifications shall be
exenpt fromthe overtime provisions of this act:

(1) Seaman;

(2) Any salesman, partsman, or mechanic primarily engaged in
selling and servicing autonobiles, trailers, trucks, farm
i npl enents, or aircraft if enployed by a nonmanufacturing
establishment primarily engaged in the business of selling such
vehicles to ultimte purchasers;

(3) Any driver enployed by an enpl oyer engaged in the
busi ness of operating taxicabs;

(4) Any enploye enployed as an announcer, news editor, or
chi ef engineer by a radio or television station, the major
studio of which is located (i) in a city or town of one hundred

t housand popul ation or | ess, according to the |atest avail able
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decenni al census figures as conpiled by the Bureau of the
Census, except where such city or town is part of a standard
nmetropolitan statistical area, as defined and designated by the
Bureau of the Budget, which has a total population in excess of
one hundred thousand, or (ii) in a city or town of twenty-five
t housand popul ation or less, which is part of such an area but
is at least forty airline mles fromthe principal city in such
area;

(5) Any enploye engaged in the processing of maple sap into
sugar (other than refined sugar) or syrup;

(6) Enploynent by an establishnent which is a notion picture
t heatre;

(7) Any enploye of a notor carrier with respect to whomthe
Federal Secretary of Transportation has power to establish
qgual i fications and maxi mum hours of service under 49 U S.C. 8§
3102(b) (1) and (2) (relating to requirenments for qualifications,
hours of service, safety and equi pnent standards)[.] .

(8) In donestic service enploynent hired to provide

conpani onshi p services for an individual who, because of age or

infirmty, is unable to care for hinself.

Section 2. This act shall take effect in 60 days.
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