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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2116 %%

| NTRODUCED BY VEON, M GEEHAN, DelLUCA, BEBKO-JONES, BELARDI,
BELFANTI, BI ANCUCCI, BLACKWELL, BLAUM CALTAG RONE, CASORI O
COHEN, DERMODY, GEI ST, GERCELY, GRUCELA, JAMES, KOTI K, MANN
MUNDY, Pl STELLA, READSHAW SCAVELLO, STABACK, SURRA, THOVAS
WALKO, PARKER, COSTA, FABRI ZI O, GEORGE, GOODVAN, HARHAI,
JOSEPHS, LaCGROTTA, MARKGOSEK, OLI VER, RAMALEY, SANTONI,
SOLOBAY, STURLA, TANGRETTI, TI GJE AND WANSACZ,
OCTOBER 24, 2005

REFERRED TO COW TTEE ON STATE GOVERNMENT, OCTOBER 24, 2005
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AN ACT
Amrending Title 62 (Procurenent) of the Pennsylvani a Consol i dated
Statutes, providing for requirenments for performnce of
Commonweal th contracts by United States | abor; and inposing
penal ti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 62 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 46
I NSOURCI NG OF JOBS
Sec.
4601. Short title of chapter.
4602. Definitions.
4603. Requirenments for State contracts.

4604. Prohibited activities.
4605. Civil penalties.



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

4606. Creation of board.
§ 4601. Short title of chapter.

This chapter shall be known and nay be cited as the Keep
Pennsyl vani ans Wr ki ng Act.

8§ 4602. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Specific know edge."” Special know edge possessed by an
i ndi vidual of the petitioning organization's product, service,
research, equi pnment, techni ques, nanagenent or other interests
and its application in international markets, or an advanced
| evel of know edge or expertise in the organization's processes
and procedures. The termshall not include comodity services
such as general programing in any programm ng | anguage,
net wor ki ng, engi neering or other general services.

8§ 4603. Requirenents for State contracts.

(a) GCeneral rule.--The Coomonweal th, its agencies and
political subdivisions shall not award any contract under this
title to a contractor or subcontractor who utilizes a |abor
force conprised of L-1 or H 1B visa hol ders unless such | abor
possesses specific know edge as defined by United States
immgration law, 8 CFR 214.2(1) (relating to speci al
requi renents for adm ssion, extension, and mai nt enance of
status), and as specifically stated in the agency's request for
proposal s.

(b) Certification.--A contractor or subcontractor submtting
a bid or a request for proposal shall certify in witing that no
L-1 or H 1B visa holders will be or are working on any State

contract awarded to them either directly or through a partner
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or parent. In the case the contractor or subcontractor provides
services for contracts that specifically request workers with
speci al know edge and the contractor supplies L-1 or H 1B visa
hol ders to provide services that neet the test of specialized
know edge, the contractor must submt a justification in witing
that explains the use of L-1 of H 1B visa hol ders and what
efforts they have nade to ensure that such specialized know edge
can not be found within the United States. Further, the
contractor nust advertise to United States resident workers on a
State-provided Internet website the need for specialized

know edge for a period of 60 days prior to the start of work on
the contract or part thereof and nmust hire United States
residents for work requiring specialized know edge if said
United States resident |abor is avail able.

§ 4604. Prohibited activities.

During the termof a contract with the Commonweal th, the
contractor or any subcontractor shall not transfer work under
the contract to any work force that requires immgrant |abor
needing an L-1 or H 1B visa unless specific know edge can be
docunent ed.

§ 4605. Civil penalties.

(a) Right of action.--The Attorney General nmay bring an
action for a civil penalty for violation of this chapter.

(b) Penalties.--Any contractor or subcontractor contracting
with the Commonweal th who knew or shoul d have known that the
provi sions of this chapter were not being conplied with may be
subject to any or all of the following civil penalties:

(1) The contract with the Conmonweal th in nonconpliance
shal | be void.

(2) The contractor or subcontractor shall be prohibited
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1 from bi ddi ng on or being awarded any contract with the

2 Commonweal th for a period of at |east one year.

3 (3) For each violation of section 4604 (relating to

4 prohi bited activities), the contractor or subcontractor shal
5 be assessed a penalty of $5,000, an amount equal to 20% of
6 the value of the contract or the anount paid by the

7 departnment for the insourced work, whichever is greater

8 § 4606. Creation of board.

9 The Departnent of Labor and Industry shall promul gate

10 regulations that provide for the creation of a dispute

11 arbitration board that reviews challenges to contractors' use of
12 specialized know edge. The board shall consist of the follow ng
13 nenbers:

14 (1) One nenber froma large (over 200 enpl oyees)

15 t echnol ogy conpany.

16 (2) Four nmenbers fromsmall (under 200 enpl oyees)

17 t echnol ogy conpani es.

18 (3) Two at-large nenbers from outside the technol ogy
19 i ndustry.
20 Section 2. This act shall apply to all contracts entered
21 into on or after July 1, 2005.
22 Section 3. This act shall take effect in 60 days.
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