SENATE AMENDED

PRI OR PRI NTER S NOS. 2818, 3027, 3156 PRINTER S NO. 3284

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2041 =5

| NTRODUCED BY NI CKOL, BAKER, BELFANTI, BOYD, CALTAG RONE,

CAPPELLI, CLYMER, CRAHALLA, CREIGHTON, CURRY, DALLY, DeLUCA,
FABRI ZI O, FAI RCHI LD, FLEAGLE, GEORCE, G LLESPIE, d NGRI CH,
GODSHALL, GOOD, GRELL, GRUCELA, HERVAN, HESS, JOSEPHS,
KAUFFMVAN, KI LLI ON, LEACH, MACKERETH, MANDERI NO, MANN,
MARKGOSEK, MJSTI O NAILOR, O NEILL, REICHLEY, ROSS, RUBLEY,
SAYLOR, SHAPI RO, B. SM TH, SOLOBAY, STERN, E. Z. TAYLOR

TI GUE, WANSACZ, WATSON, WLT, YOUNGBLOOD, YUDI CHAK, HARPER,
M KELLER, HARRI'S, PICKETT, PAYNE, SONNEY, TURZAI,

BENNI NGHOFF, PHI LLI PS, REED, GERBER AND FRANKEL,

OCTOBER 17, 2005

SENATOR ARMSTRONG, BANKI NG AND | NSURANCE, | N SENATE, AS AMENDED,

DECEMBER 7, 2005

OCOoO~NOUITARWNE

AVENDI NG THE ACT OF MARCH 20, 2002 (P.L.154, NO 13), ENTI TLED <—

"AN ACT REFORM NG THE LAW ON MEDI CAL PROFESSI ONAL LI ABI LI TY;
PROVI DI NG FOR PATI ENT SAFETY AND REPCRTI NG ESTABLI SHI NG THE
PATI ENT SAFETY AUTHORI TY AND THE PATI ENT SAFETY TRUST FUND,
ABROGATI NG REGULATI ONS; PROVI DI NG FOR MEDI CAL PROFESSI ONAL

LI ABI LI TY | NFORVED CONSENT, DAMAGES, EXPERT QUALI FI CATI ONS,

LI M TATI ONS OF ACTI ONS AND MEDI CAL RECCORDS; ESTABLI SHI NG THE
| NTERBRANCH COVM SSI ON ON VENUE; PROVI DI NG FOR MEDI CAL
PROFESSI ONAL LI ABI LI TY | NSURANCE; ESTABLI SHI NG THE MEDI CAL
CARE AVAI LABI LI TY AND REDUCTI ON OF ERROR FUND; PROVI DI NG FOR
MEDI CAL PROFESSI ONAL LI ABI LI TY CLAI M5; ESTABLI SHI NG THE JO NT
UNDERVRI TI NG ASSCOCI ATI ON; REGULATI NG MEDI CAL PROFESSI ONAL

LI ABI LI TY | NSURANCE; PROVI DI NG FOR MEDI CAL LI CENSURE

REGULATI ON; PROVI DI NG FOR ADM NI STRATI ON; | MPOSI NG PENALTI ES;
AND MAKI NG REPEALS, " FURTHER PROVI DI NG FOR THE PATI ENT SAFETY
AUTHORI TY; ESTABLI SHI NG THE HEALTH CARE PROVI DER RETENTI ON
PROGRAM AND THE HEALTH CARE PROVI DER RETENTI ON ACCOUNT; AND
REPEALI NG PROVI SI ONS RELATI NG TO THE HEALTH CARE PROVI DER
RETENTI ON PROGRAM AND THE HEALTH CARE PROVI DER RETENTI ON



ACCOUNT I N THE PUBLI C WELFARE CODE

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTI ON 1. SECTI ON 303(A) OF THE ACT OF MARCH 20, 2002 <—
(P.L.154, NO 13), KNOWN AS THE MEDI CAL CARE AVAI LABI LI TY AND
REDUCTI ON OF ERROR (MCARE) ACT, |I'S AVENDED AND THE SECTION | S
AMENDED BY ADDI NG A SUBSECTI ON TO READ:
SECTI ON 303. ESTABLI SHVENT OF PATI ENT SAFETY AUTHORI TY.

(A) ESTABLI SHVENT. - - THERE | S ESTABLI SHED A BODY CORPORATE

SHALL BE AN | NDEPENDENT AGENCY. THE POANERS AND DUTI ES OF THE

AUTHORI TY SHALL BE VESTED IN AND EXERCI SED BY A BOARD OF
DI RECTORS, _WHI CH SHALL HAVE THE SOLE POWER UNDER SECTI ON 304(A)

TO EMPLOY STAFF, | NCLUDI NG AN EXECUTI VE DI RECTOR, LEGAL COUNSEL,

CONSULTANTS OR ANY OTHER STAFF DEEMED NECESSARY BY THE
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AUTHORI TY.

(H FOR PURPOSES OF SECTION 924 OF THE PUBLI C HEALTH SERVI CE

ACT (58 STAT. 682, 42 U.S.C. 8§ 299B-24), THE PATI ENT_ SAFETY

AUTHORITY IS THE SOLE PUBLIC ENTITY ELIG BLE TO BE CERTI FI ED AS

A PATI ENT_ SAFETY ORGANI ZATI ON AS DEFINED I N SECTION 921(4) OF

THE PUBLI C HEALTH SERVI CE ACT (42 U.S.C. 8§ 299B-21(4)) FOR THE

PURPOSE OF CONDUCTI NG PATI ENT_SAFETY ACTIVITIES AS DEFINED I N

SECTI ON 921(5) OF THE PUBLI C HEALTH SERVICE ACT (42 U.S.C. 8

299B-21(5)).

SECTION 2. THE ACT IS AMENDED BY ADDI NG A CHAPTER TO READ:
CHAPTER 11

HEALTH CARE PROVI DER RETENTI ON PROGRAM

SECTI ON 1101. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S CHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ACCOUNT. " THE HEALTH CARE PROVI DER RETENTI ON ACCOUNT

ESTABLI SHED | N SECTI ON 1112.

"APPLI CANT. " A HEALTH CARE PROVI DER VWHO RESIDES I N OR

PRACTICES IN TH S COVMONWEALTH AND WHO APPLI ES FOR AN ABATEMENT

UNDER SECTI ON 1104.

" ASSESSMENT. " THE ASSESSMENT | MPOSED UNDER SECTI ON 712(D).

"EMERGENCY PHYSICIAN." A PHYSICI AN WHO IS CERTI FI ED BY THE

AMERI CAN BOARD OF EMERGENCY MEDI CI NE OR BY THE AMERI CAN

OSTECPATHI C BOARD OF EMERGENCY MEDI CI NE AND VWHO | S ElI THER

EMPLOYED FULL TIME BY A TRAUMA CENTER OR IS WORKI NG UNDER AN

EXCLUSI VE CONTRACT W TH A TRAUNA CENTER.

"HEALTH CARE PROVIDER. " AN INDIVIDUAL VHO | S ALL_OF THE

20050H2041B3284 - 4 -
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(1) A PHYSICI AN, LICENSED PODI ATRI ST OR CERTI FI ED NURSE

(2) A PARTI Cl PATI NG HEALTH CARE PROVI DER AS DEFI NED | N

SECTI ON 702.

"LI CENSI NG BOARD. " ANY OF THE FOLLOW NG _AS APPROPRI ATE TO

THE LI CENSEE:

(1) STATE BOARD OF MEDI CI NE.

(2) STATE BOARD OF OSTECPATHI C MEDI CI NE.

(3) STATE BOARD OF PCDI ATRY.

"PROGRAM " THE HEALTH CARE PROVI DER RETENTI ON PROGRAM

ESTABLI SHED | N SECTI ON 1102.

"TRAUNVA CENTER." A HOSPI TAL ACCREDI TED BY THE PENNSYLVAN A

TRAUVA SYSTEMS FOUNDATION AS A LEVEL |, LEVEL Il OR LEVEL 111

TRAUVA CENTER.

SECTI ON 1102. ABATEMENT PROGRAM

THERE IS HEREBY ESTABLI SHED W THI N THE | NSURANCE DEPARTMENT A

PROGRAM TO BE KNOWN AS THE HEALTH CARE PROVI DER RETENTI ON

PROGRAM _THE | NSURANCE DEPARTIVENT, |N CONJUNCTION W TH THE

DEPARTMENT OF PUBLI C WELFARE, SHALL ADM NI STER THE PROGRAM _THE

PROGRAM SHALL PROVI DE ASSI STANCE IN THE FORM OF ASSESSMENT

ABATEMENTS TO HEALTH CARE PROVI DERS FOR CALENDAR YEARS 2003,

2004, 2005 AND 2006, EXCEPT THAT LI CENSED PODI ATRI STS SHALL NOT

BE ELI G BLE FOR CALENDAR YEARS 2003_AND 2004.

SECTION 1103. ELIGBILITY.

A HEALTH CARE PROVI DER SHALL NOT BE ELI G BLE FOR ASSESSIVENT

ABATEMENT UNDER THE PROGRAM | F_ANY OF THE FOLLOW NG APPLY:

(1) THE HEALTH CARE PROVIDER S LI CENSE HAS BEEN REVOKED

N ANY STATE WTHI N THE TEN MOST RECENT YEARS OR A HEALTH

CARE PROVI DER HAS A LI CENSE REVOKED DURI NG A YEAR I N VH CH AN

ABATEMENT WAS RECEI VED.
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(2) THE HEALTH CARE PROVIDER S ABILITY, IF ANY, TO

DI SPENSE OR PRESCRI BE DRUGS OR NMEDI CATI ON HAS BEEN REVCKED | N

TH' S COMVONVWEALTH OR ANY OTHER STATE WTHI N THE TEN MOST

RECENT YEARS.

(3)  THE HEALTH CARE PROVI DER HAS HAD THREE OR MORE

MEDI CAL LIABILITY CLAIMS I N THE PAST FI VE MOST RECENT YEARS

IN VH CH A JUDGVENT WAS ENTERED AGAI NST THE HEALTH CARE

PROVI DER OR A SETTLEMENT WAS PAID ON BEHALF OF THE HEALTH

CARE PROVI DER, I N AN AMOUNT EQUAL TO OR EXCEEDI NG $500, 000

PER CLAIM

(4) THE HEALTH CARE PROVI DER HAS BEEN CONVI CTED OF OR

HAS ENTERED A PLEA OF GUILTY OR NO CONTEST TO AN OFFENSE

VH CH | S REQUI RED TO BE REPORTED UNDER SECTI ON 903(3) OR (4)

WTH N THE TEN MOST RECENT YEARS.

(5) THE HEALTH CARE PROVI DER HAS AN UNPAI D SURCHARGE OR

ASSESSMVENT UNDER THI' S ACT.

SECTI ON 1104. PROCEDURE.

(A) APPLI CATION. --A HEALTH CARE PROVI DER MAY APPLY TO THE

| NSURANCE DEPARTMENT FOR AN ABATEMENT OF THE ASSESSMENT | MPOSED

FOR THE PREVI QUS CALENDAR YEAR SPECI FI ED ON THE APPLI CATI ON. THE

APPLI CATI ON MJUST BE SUBM TTED BY THE SECOND MONDAY OF FEBRUARY

OF THE CALENDAR YEAR SPECI FI ED ON THE APPLI CATI ON AND SHALL BE

ON THE FORM REQUI RED BY THE | NSURANCE DEPARTMENT. THE DEPARTMENT

SHALL REQUI RE THAT THE APPLI CATI ON CONTAIN ALL OF THE FOLLOW NG

SUPPORTI NG | NFORNMATI ON:

(1) A STATEMENT OF THE APPLI CANT' S FI ELD OF PRACTI CE,

I NCLUDI NG ANY_SPECI ALTY.

(2) EXCEPT FOR PHYSI CI ANS ENROLLED I N AN APPROVED

RESI DENCY OR FELLOWSHI P PROGRAM _A SI GNED CERTI FI CATE OF

RETENTI ON.
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(3) A SIGNED CERTI FI CATI ON THAT THE HEALTH CARE PROVI DER

IS AN ELI G BLE APPLI CANT_UNDER SECTI ON 1103 FOR THE PROGRAM

(4) SUCH OTHER | NFORVATI ON AS THE | NSURANCE DEPARTMENT

MVAY REQUI RE.

(A1) ELECTRONICALLY FILED APPLI CATI ON. - - A HOSPI TAL NMAY

SUBM T AN ELECTRONI C APPLI CATI ON ON BEHALF OF ALL HEALTH CARE

PROVI DERS VHEN THE HOSPI TAL 1S RESPONS|I BLE FOR PAYMENT OF THE

HEALTH CARE PROVI DER S ASSESSMVENT UNDER THI S ACT_AND THE

HOSPI TAL HAS RECEI VED PRI OR WRI TTEN APPROVAL FROM THE | NSURANCE

DEPARTMENT.

(B) REVIEW --UPON RECEIPT OF A COVWPLETED APPLI CATI ON, THE

| NSURANCE DEPARTMENT SHALL REVI EW THE APPLI CANT' S | NFORVATI ON

AND GRANT THE APPL| CABLE ABATEMENT OF THE ASSESSMVENT FOR THE

PREVI OQUS CALENDAR YEAR SPECI FI ED ON THE APPLI CATION I N

ACCORDANCE WTH ALL OF THE FOLLOW NG

(1) THE | NSURANCE DEPARTMENT SHALL NOTI FY THE DEPARTMENT

OF PUBLI C WELFARE THAT THE APPLI CANT HAS SELF- CERTI FI ED AS

ELI G BLE FOR A 100% ABATEMENT OF THE | MPOSED ASSESSMENT | F

THE HEALTH CARE PROVI DER WAS ASSESSED UNDER SECTION 712(D)

AS:

(1) A PHYSIC AN WHO | S ASSESSED AS A MEMBER OF ONE

OF THE FOUR HI GHEST RATE CLASSES OF THE PREVAI LI NG

PRI MARY PREM UM

(1) AN EMERGENCY PHYSI Cl AN;

(I11) A PHYSICI AN WHO ROUTI NELY PROVI DES OBSTETRI CAL

SERVI CES I N RURAL AREAS AS DESI GNATED BY THE | NSURANCE

DEPARTMENT; OR

(1V) A CERTIFIED NURSE M DW FE.

(2) THE | NSURANCE DEPARTMENT SHALL NOTI FY THE DEPARTMENT

OF PUBLI C WELFARE THAT THE APPLI CANT HAS SELF- CERTI FI ED AS
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ELI G BLE FOR A 50% ABATEMENT OF THE | MPOSED ASSESSMENT | F_THE

HEALTH CARE PROVI DER WAS ASSESSED UNDER SECTION 712(D) AS A

PHYSI CI AN BUT_DOES NOT QUALI FY FOR AN ABATEMENT UNDER

PARAGRAPH (1).

(€ REFUND.--1F A HEALTH CARE PROVI DER PAI D THE ASSESSMENT

FOR THE CALENDAR YEAR PRI OR TO APPLYI NG FOR AN ABATEMENT UNDER

SUBSECTI ON (A), THE HEALTH CARE PROVI DER MAY, IN ADDITION TO THE

COVPLETED APPLI CATI ON REQUI RED BY SUBSECTION (A), SUBMT A

REQUEST FOR A REFUND. THE REQUEST SHALL BE SUBM TTED ON THE FORM

REQUI RED BY THE | NSURANCE DEPARTMENT. |F THE | NSURANCE

DEPARTMENT GRANTS THE HEALTH CARE PROVI DER AN ABATEMENT OF THE

ASSESSMVENT FOR THE CALENDAR YEAR | N ACCORDANCE W TH SUBSECTI ON

(B), THE | NSURANCE DEPARTMENT SHALL ElI THER REFUND TO THE HEALTH

CARE PROVI DER THE PORTI ON OF THE ASSESSMENT VH CH WAS ABATED OR

ISSUE A CREDIT TO THE HEALTH CARE PROVI DER S PROFESSI ONAL

LIABILITY | NSURER.

SECTI ON 1105. _CERTI FI CATE OF RETENTI ON.

(A) CERTI FI CATE. - - THE | NSURANCE DEPARTMENT SHALL PREPARE A

CERTI FI CATE OF_RETENTION FORM THE FORM SHALL REQUIRE A HEALTH

CARE PROVI DER SEEKI NG AN ABATEMENT UNDER THE PROGRAM TO ATTEST

THAT THE HEALTH CARE PROVI DER W LL CONTI NUE TO PROVI DE HEALTH

CARE SERVICES IN TH S COMONWEALTH FOR AT LEAST ONE FULL

CALENDAR YEAR FOLLOW NG THE YEAR FOR VH CH AN ABATEMENT WAS

RECEI VED PURSUANT TO THI S CHAPTER.

(A1) HOSPITAL RESPONSIBILITY.--WHEN A HOSPI TAL HAS

SUBM TTED AN APPL| CATI ON ON BEHALF OF A HEALTH CARE PROVI DER,

THE HOSPI TAL_SHALL BE RESPONSI BLE FOR ENSURI NG COMPLI ANCE W TH

THE CERTI FI CATE OF RETENTI ON AND SHALL | NDEWNI FY THE HEALTH CARE

PROVI DER RETENTI ON ACCOUNT_FOR EACH HEALTH CARE PROVI DER WHO

FAILS TO CONTI NUE TO PROVI DE MEDI CAL SERVICES WTHIN TH' S

20050H2041B3284 - 8 -
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COMWONWEALTH FOR THE YEAR FOLLOW NG RECEI PT OF THE ABATENENT.

(B) REPAYMENT. - -

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), IF A HEALTH

CARE PROVI DER RECEI VES AN ABATEMENT BUT, PRIOR TO THE END OF

THE RETENTI ON PERI GD, CEASES PROVI DI NG HEALTH CARE SERVI CES

IN TH S COMVONVEALTH, THE HEALTH CARE PROVI DER SHALL REPAY TO

THE COVMONWEALTH 100% OF THE ABATENMENT RECEI VED PLUS

ADM NI STRATI VE AND LEGAL COSTS, |F APPLI CABLE. A HEALTH CARE

PROVI DER, SUBJECT TO TH S PARAGRAPH, SHALL PROVI DE WRI TTEN

NOTI CE TO THE | NSURANCE DEPARTMENT W THI N 60 DAYS OF THE DATE

OF CESSATI ON OF HEALTH CARE SERVI CES.

(2) PARAGRAPH (1) SHALL NOT _APPLY TO A HEALTH CARE

PROVI DER WHO IS ANY OF THE FOLLOW NG

(1) A HEALTH CARE PROVIDER WHO IS ENROLLED I N AN

APPROVED RESI DENCY OR FELLOWSHI P PROGRAM

(1) A HEALTH CARE PROVI DER WHO DIES PRIOR TO THE

END OF THE RETENTI ON PERI OD.

(I11) A HEALTH CARE PROVI DER WHO IS DI SABLED AND

UNABLE TO PRACTICE PRIOR TO THE END OF THE RETENTI ON

(1V) A HEALTH CARE PROVIDER WHO | S CALLED TO ACTI VE

M LI TARY DUTY PRIOR TO THE END OF THE RETENTI ON PERI OD.

(V) A HEALTH CARE PROVI DER WHO RETI RES AND WHO | S AT

LEAST 70 YEARS OF AGE PRIOR TO THE END OF THE RETENTI ON

(© TAX. --AN AMOUNT OWED THE COVMONVEALTH UNDER SUBSECTI ON

(B) SHALL BE CONSI DERED A TAX UNDER SECTI ON 1401 COF THE ACT OF

APRIL 9, 1929 (P.L.343, NO 176), KNOM AS THE FI SCAL CCDE. THE

DEPARTMENT OF REVENUE SHALL PROVI DE_ASSI STANCE TO THE | NSURANCE

DEPARTMENT N ANY COLLECTI ON EFFORT. ANY AMOUNT COLLECTED UNDER

20050H2041B3284 - 9 -
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TH S CHAPTER, | NCLUDI NG ADM NI STRATI VE AND LEGAL COSTS, SHALL BE

DEPOSI TED | NTO THE HEALTH CARE PROVI DER RETENTI ON ACCOUNT.

(D) __FAILURE TO PAY. - - THE | NSURANCE DEPARTMENT SHALL NOTI FY

THE APPROPRI ATE LI CENSI NG BOARD OF ANY FAI LURE TO PAY AN AMOUNT

REQUI RED OF A LI CENSEE UNDER THI S SECTI ON. UPON SUCH

NOTI FI CATION, _THE LI CENSI NG BOARD SHALL SUSPEND OR REVOKE THE

LI CENSE OF THE LI CENSEE.

SECTI ON 1106. _REPORTI NG

(A)  REPORT. --BY MAY 15 COF 2004 AND 2006, THE | NSURANCE

DEPARTMENT SHALL SUBM T A REPORT TO THE GOVERNOR, THE

CHAI RPERSON AND THE M NORI TY CHAI RPERSON OF THE BANKI NG AND

I NSURANCE COWM TTEE OF THE SENATE AND THE CHAI RPERSON AND THE

M NORI TY CHAI RPERSON OF THE | NSURANCE COW TTEE OF THE HOUSE OF

REPRESENTATI VES REGARDI NG THE PROGRAM THE REPORT SHALL | NCLUDE

ALL OF THE FOLLOW NG

(1) THE NUMBER OF HEALTH CARE PROVI DERS WHO APPL| ED FOR

ABATEMENT UNDER THE PROGRAM

(2) THE NUMBER OF HEALTH CARE PROVI DERS GRANTED 100%

ABATEMENT UNDER THE PROGRAM

(3)  THE NUMBER OF HEALTH CARE PROVI DERS GRANTED 50%

ABATEMENT UNDER THE PROGRAM

(4) BASED UPON AVAI LABLE | NFORVATI ON, THE NUMBER OF

HEALTH CARE PROVI DERS WHO HAVE LEFT TH S COMVONVWEALTH AFTER

RECEI VI NG ABATEMENT UNDER THE PROGRAM

(5) THE NUMBER OF AND REASON FOR ANY UNAPPROVED

APPL| CATI ONS.

(6) ANY OTHER | NFORVATI ON RELEVANT TO ASSESSI NG THE

SUCCESS OF THE PROGRAM

(B) EXCEPTI ON. - - THE REPORT SHALL NOT RELEASE | NFORVATI ON

VH CH COULD REASONABLY BE EXPECTED TO REVEAL THE | NDI VI DUAL

20050H2041B3284 - 10 -
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| DENTI TY OF A HEALTH CARE PROVI DER

SECTI ON 1107. COOPERATI ON.

NOTW THSTANDI NG ANY LAW TO THE CONTRARY, ALL DEPARTMENTS

UNDER THE JURI SDI CTI ON OF THE GOVERNCOR SHALL COOPERATE W TH THE

| NSURANCE DEPARTMENT IN ITS ADM NI STRATI ON OF THE PROGRAM

SECTI ON 1108. CONFI DENTI ALITY.

ANY | NFORVATI ON SUBM TTED BY AN APPLI CANT TO THE | NSURANCE

DEPARTMENT UNDER THI S CHAPTER SHALL BE CONFI DENTI AL BY LAW AND

PRI VI LEGED AND SHALL NOT_BE DEEMED A PUBLI C RECORD UNDER THE ACT

OF _JUNE 21, 1957 (P.L.390, NO 212), REFERRED TO AS THE RIGHT-TO

KNOW LAW EXCEPT THAT THE | NSURANCE DEPARTMVENT MAY RELEASE

| NFORVATI ON NECESSARY AND PROPER FOR ADM NI STRATI ON AND

PROCESSI NG OF_ SPECI FI C APPLI CATI ONS_OR CERTI FI CATES OF

RETENTI ON.

SECTI ON 1109. VI OLATI ONS.

THE FOLLOWN NG SHALL APPLY:

(1) ANY PERSON WHO WLLFULLY SUBM TS FALSE OR FRAUDULENT

| NFORVATI ON UNDER SECTI ON 1104 COWM TS A VIOLATION OF 18

PA.C.S. 8 4904 (RELATI NG TO UNSWORN FALSI FI CATION TO

AUTHORITIES) AND SHALL, UPON CONvI CTI ON, BE SUBJECT TO

PUNI SHMENT AS PROVI DED BY LAW ANY PENALTY | MPOSED FOR

VIOLATING 18 PA.C.S. 8§ 4904 SHALL BE I N ADDI TION TO ANY

PENALTY | MPOSED | N ACCORDANCE W TH TH S CHAPTER.

(2) ANY PERSON WHO W LLFULLY DI VULGES OR MAKES KNOVW

I NDI VI DUAL_SPECI FI C | NFORVATI ON SUBM TTED UNDER THI S CHAPTER,

PERM TS | NDI VI DUAL SPECI FI C | NFORVATI ON TO BE SEEN OR

EXAM NED BY ANY PERSON OR PRI NTS, PUBLI SHES OR MAKES KNOWN | N

ANY NMANNER | NDI VI DUAL SPECI FI C | NFORVATI ON COWM TS A

M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON CONVI CTI ON,

BE _SENTENCED TO PAY A FI NE NOT EXCEEDI NG $2, 500 AND THE COSTS
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OF PROSECUTI ON OR TO UNDERGO | MPRI SONVENT FOR NOT_MORE THAN

ONE_YEAR, OR BOTH.

SECTI ON 1110. ~REFUNDS OR CREDI TS.

THE | NSURANCE DEPARTMENT SHALL ElI THER | SSUE REFUNDS OR

CREDI TS FOR MONEYS DUE HEALTH CARE PROVI DERS UNDER THI S CHAPTER.

SECTION 1111. PRACTI CE CLARI FI CATI ON.

NOTW THSTANDI NG ANY OTHER ACT TO THE CONTRARY, HEALTH CARE

PROVI DERS THAT CONDUCT LESS THAN 50% OF THEI R HEALTH CARE

BUSI NESS OR PRACTICE WTH N TH S COVMONVWEALTH SHALL | NSURE THEI R

PROFESSI ONAL LI ABILITY CONSI STENT WTH THE LIM TS ESTABLI SHED

UNDER SECTI ON 711.

SECTION 1112. HEALTH CARE PROVI DER RETENTI ON ACCOUNT.

(A)  FUND ESTABLISHED. --THERE |'S ESTABLI SHED W THI N THE

GENERAL _FUND A SPECI AL ACCOUNT TO BE KNOWN AS THE HEALTH CARE

PROVI DER RETENTI ON ACCOUNT. FUNDS I N THE ACCOUNT SHALL BE

SUBJECT TO AN ANNUAL APPROPRI ATI ON BY THE GENERAL ASSEMBLY TO

THE DEPARTMENT OF PUBLI C WELFARE. THE DEPARTMENT OF PUBLIC

VWELFARE SHALL ADM NI STER FUNDS APPROPRI ATED UNDER THI S SECTI ON

CONSI STENT WTH I TS DUTI ES UNDER SECTI ON 201(1) OF THE ACT COF

JUNE 13, 1967 (P.L.31, NO 21), KNOMWN AS THE PUBLI C VELFARE CODE.

(B) TRANSFERS FROM MCARE FUND. - - BY DECEMBER 31 OF EACH YEAR,

THE SECRETARY OF THE BUDGET NMAY TRANSFER FROM THE MEDI CAL CARE

AVAI LABI LI TY AND REDUCTI ON OF ERROR (MCARE) FUND ESTABLI SHED | N

SECTION 712(A) TO THE ACCOUNT AN AMOUNT EQUAL TO THE DI FFERENCE

BETWEEN THE AMOUNT DEPOSI TED UNDER SECTI ON 712(M AND THE AMOUNT

GRANTED AS DI SCOUNTS UNDER SECTION 712(E) (2) FOR THAT CALENDAR

(©) TRANSFERS FROM ACCOUNT. - - THE SECRETARY OF THE BUDGET_ MNAY

ANNUALLY TRANSFER FROM THE ACCOUNT TO THE MEDI CAL CARE

AVAI LABI LI TY AND REDUCTI ON OF ERROR (MCARE) FUND, AN AMOUNT UP
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TO THE AGCREGATE AMOUNT OF ABATEMENTS GRANTED BY THE | NSURANCE

DEPARTMENT UNDER SECTI ON 1104(B).

(D) OTHER DEPGCSI TS. - - THE DEPARTVENT CF PUBLI C WELFARE MNAY

DEPOSI T_ANY OTHER FUNDS RECEI VED BY THE DEPARTMENT WHICH I T

DEEMS APPROPRI ATE | N THE ACCOUNT.

(E) ADM NI STRATI ON ASSI STANCE. - - THE | NSURANCE DEPARTNMENT

SHALL PROVI DE ASS|I STANCE TO THE DEPARTMENT OF PUBLI C WELFARE | N

ADM NI STERI NG THE ACCOUNT.

SECTI ON 1113. PENALTI ES.

THE PENALTI ES | MPOSED UNDER THI S CHAPTER OR ANY OTHER

APPLI CABLE ACT SHALL BE CUMULATI VE.

SECTION 1114. RULES AND REGULATI ONS.

THE | NSURANCE DEPARTMENT SHALL PROMULGATE RULES AND

REGULATI ONS AS NECESSARY TO CARRY OUT _THE PROVISIONS OF THI' S

SECTI ON 1115. _EXPI RATI ON.

THE HEALTH CARE PROVI DER RETENTI ON PROGRAM ESTABL| SHED UNDER

TH' S CHAPTER SHALL EXPI RE DECEMBER 31, 2007.

SECTION 3. THE ADDI TION OF CHAPTER 11 OF THE ACT IS A
CONTI NUATI ON OF SECTI ON 443.7 AND ARTICLE XI'II-A OF THE ACT OF
JUNE 13, 1967 (P.L.31, NO 21), KNOW AS THE PUBLI C WELFARE CODE.
ALL ACTIVITIES I NI TI ATED UNDER SECTI ON 443.7 OR ARTICLE XI'lI-A
OF THE PUBLI C WELFARE CODE SHALL CONTI NUE AND REMAI N I N FULL
FORCE AND EFFECT AND MAY BE COMPLETED UNDER CHAPTER 11 OF THE
ACT. REGULATI ONS, RULES AND DECI SI ONS WH CH WERE MADE UNDER
SECTI ON 443.7 OR ARTICLE XII'l-A OF THE PUBLI C VELFARE CCDE AND
VWH CH ARE I N EFFECT ON THE EFFECTI VE DATE OF THE ADDI TI ON OF
CHAPTER 11 OF THE ACT SHALL REMAIN I N FULL FORCE AND EFFECT
UNTI L REVOKED, VACATED OR MADI FI ED UNDER CHAPTER 11 OF THE ACT.
CONTRACTS AND OBLI GATI ONS ENTERED | NTO UNDER SECTI ON 443. 7 OR
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1 ARTICLE XII'l-A OF THE PUBLI C VELFARE CODE ARE NOT AFFECTED NOR
2 | MPAIRED BY THE REPEAL OF SECTI ON 443.7 AND ARTICLE XI'II-A OF
3 THE PUBLI C WELFARE CODE

4 SECTION 4. (A) THE GENERAL ASSEMBLY DECLARES THAT THE

5 REPEALS UNDER SUBSECTI ON (B) ARE NECESSARY TO EFFECTUATE THE

6 ADD TION OF CHAPTER 11 OF THE ACT.

7 (B) SECTION 443.7 AND ARTICLE XII11-A OF THE ACT OF JUNE 13,
8 1967 (P.L.31, NO 21), KNOW AS THE PUBLI C VELFARE CODE, ARE

9 REPEALED

10 SECTION 5. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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