PRINTER S NO. 2644

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1935 %"

| NTRODUCED BY PI STELLA, DeWEESE, Bl ANCUCCI, FABRI ZI O, KOTI K
BEBKO- JONES, BELFANTI, CALTAG RONE, CAPPELLI, CAWEY, COHEN,
CORRI GAN, CRUZ, DALEY, DeLUCA, FRANKEL, GOODNVAN, GRUCELA,
HARHAI , HERVAN, KI RKLAND, LEACH, LEDERER, MANN, M GEEHAN
REED, ROONEY, SIPTROTH, SHANER, STABACK, WALKO, WOJNARGCSKI,
YOUNGBLOOD AND YUDI CHAK, AUGUST 24, 2005

REFERRED TO COW TTEE ON AG NG AND OLDER ADULT SERVI CES,
AUGUST 24, 2005
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AN ACT
Est abl i shing t he Enhanced Seni or Services Denonstration Program
and conferring powers and inposing duties on the Departnent
of Aging, the Departnment of Public Welfare and the
Pennsyl vani a Housi ng Fi nance Agency.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Enhanced
Seni or Servi ces Denonstration Program Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and decl ares that:
(1) Pennsylvania has one of the highest proportions of
elderly individuals in the nation. Persons 85 years of age
and ol der are the fastest growi ng segnment of this

Commonweal t h' s popul ati on.

(2) A significant nunber of elderly residents of this
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Commonweal th have difficulty carrying out basic life
activities, and many are at high risk for
institutionalization due to chronic illness and disability.

(3) There is a grow ng consuner preference for nore
housi ng and care alternatives designed specifically for
per sons who need assistance with basic life activities but do
not need the level of skilled nursing care and therapy that
nur si ng homes provi de.

(4) There are few private sector initiatives creating
long-termliving options that are affordable to | owincone
and noderate-inconme frail elderly individuals.

(5) It is inperative for State governnent and |ong-term
heal th providers to devel op cost-effective nmeans of caring
for at-risk elderly individuals and in particular those | ow
i ncome and noderate-inconme frail elderly individuals whose
needs are appropriate for supportive housing placenent but
who cannot afford the costs of market rate, private pay
assisted living and personal care hone facilities.

(6) An alternative formof housing and care nust be
devel oped in this Commonweal th for | owincone and noder at e-
income frail elderly individuals to enable themto live in a
residential setting as independently as possible while
achi eving cost savings to Medi cai d.

(7) An Enhanced Senior Services Denonstration Program
adm ni stered by the Pennsyl vani a Housi ng Fi nance Agency in
col | aboration with the Departnment of Aging and the Depart nment
of Public Welfare, will allow this Comonweal th to provide
appropriate housing and care needed by frail elderly
individuals in this Cormonweal th and to eval uate the cost

savi ngs and ot her benefits of enhanced seni or services.
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(8) The purpose of this act is to provide long-term
living alternatives to | owincone and noderate-incone elderly

i ndi vidual s who are chronically inpaired or disabled and who

are in nursing homes or at risk of placenent in nursing

facility care
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agency." The Pennsyl vani a Housi ng Fi nance Agency.

"Denonstration program” The Enhanced Seni or Services
Denonstrati on Program established under section 4.

"Enhanced senior services unit." An apartnment unit in a
Pennsyl vani a Housi ng Fi nance Agency-approved facility.

"Facility.” A facility that is approved by the Pennsyl vani a
Housi ng Fi nance Agency under section 5.

"Governnment funds." Funds provided under the act of June 13,
1967 (P.L.31, No.21), known as the Public Wl fare Code.

"Long-termliving assessnent.” A program approved by the
Department of Aging and the Departnent of Public Wl fare, that
provi des a uniform health, social and functional assessnent of
persons in need of long-termliving services due to chronic
i mpai rment or disability.

"Resident.” A person residing in a Pennsylvani a Housi ng
Fi nance Agency-approved facility. The term i ncl udes the
resident's attorney-in-fact, guardian or other |egal
representative acting within the scope of the resident's
authority.

"Supportive services." Personal care and services,

homemeker, chore, attendant care and compani on services,
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nmedi cati on oversight, to the extent permtted under |aw, and

t herapeutic social and recreational programm ng, provided in a
home-1i ke environment in a Pennsylvani a Housi ng Fi nance Agency-
approved facility.

Section 4. Denonstration program

(a) Approval.--The Secretary of Public Wl fare and the
Secretary of Aging, in consultation with the executive director
of the agency, shall cooperate and coll aborate in designating
wai ver slots to fund the denonstration programfor up to 1, 800
persons residing in agency-approved facilities.

(b) Long-termliving services initiatives.--The Secretary of
Public Wl fare and the Secretary of Aging, in cooperation with
the Governor's O fice of Health Care Reform shall consider and
i ncorporate where appropriate all applicable long-termliving
services initiatives into the denonstration program i ncluding
the nursing home transition project, which provides assistance
to nursing home residents who wish to relocate froma nursing
home to the conmmunity.

(c) Cooperation.--The Secretary of Public Wl fare and the
Secretary of Aging shall cooperate in assuring that:

(1) Waiver budgeting is secured on an annual basis.

(2) Ongoing waiver reporting requirenments are net.

(3) Waivers are available for the termof the
denonstrati on program

(d) Allocation.--Wivers may be all ocated on a project basis
and may be allocated to approved facilities for the termof the
denonstrati on program

(e) Periodic review --The denonstration program shall be
reviewed periodically by the Departnment of Aging and the

Departnment of Public Welfare in consultation with the executive
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1 director of the agency. The program may be expanded as fundi ng
2 for additional waivers is made avail abl e.

3 Section 5. Agency-approved facilities.

4 The agency may approve a facility for participation in the

5 denonstration programif the facility:

6 (1) Provides |odging, neals and supportive services to
7 two or nore househol ds.

8 (2) Receives funding through one of the agency's

9 multifam |y prograns and recei ves funding through:

10 (1) the Federal public housing program i ncluding
11 private devel opnents receiving public housing capital

12 funds or Annual Contributions Contract (ACC) funds;

13 (1i) section 202 of the National Housing Act (48

14 Stat. 1246, 12 U. S.C. 8§ 1701 et seq.) or any successor
15 program providing rental subsidy for qualified residents;
16 or

17 (i) project-based rental assistance through either
18 t he Housi ng Choi ce Voucher Program or a conparabl e rental
19 subsi dy program as determ ned by the agency.
20 (3) Contains full, independent housing units that neet
21 the requirenments of the applicable agency program
22 (4) Does not contain congregate and single room
23 occupancy housi ng.
24 (5) Contains the conmon spaces necessary in order to
25 provi de supportive services. Required conmon spaces incl ude:
26 (1) A conmon dining room
27 (i1i) A comercial kitchen or kitchen area for
28 catered food delivery.
29 (i) Activity space.
30 (iv) A private roomfor clinical exam nations.
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(v) Ofice space for denponstration program

per sonnel .

Section 6. Supportive services.

(a) Funding.--Supportive services paid for with governnment
funds in an agency-approved facility shall be provided to those
resi dents whose long-termliving assessnment indicates the
resident can receive appropriate care in the agency-approved
facility.

(b) Nonaffiliated service providers.--Persons and agenci es
ot her than those affiliated with or related to the owner and/or
resi dent nmanagenment of the agency-approved facility may furnish
supportive services, either directly or under arrangenment wth
t he agency-approved facility, but the services provided by these
per sons or agencies shall be under the direction and control of
the resident provided that:

(1) The agency-approved facility is not required to
fundamental |y change its programor facility to acconmodate
the delivery of supportive services by nonaffiliated service
providers to the resident.

(2) The resident's receipt of supportive services by
nonaffiliated service providers does not create an undue
burden on the agency-approved facility.

(c) Screening and access. --The agency-approved facility may
screen nonaffiliated service providers. An agency-approved
facility shall not unreasonably deny a nonaffiliated service
provi der access to a resident's enhanced senior services unit.

(d)y GCGuwvil immnity.--Except as set forth in subsection (e),
the followng are immune fromcivil liability for a claim
arising froman act or omssion related to supportive services

by nonaffiliated service providers:
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(1) An agency-approved facility.

(2) The owner of an agency-approved facility which is a
sol e proprietorship.

(3) The partners of an agency-approved facility which is
a partnership.

(4) The nenbers of an agency-approved facility which is
an uni ncor porated associ ati on.

(5) The stockhol ders, officers and directors of an
i ncor por at ed agency-approved facility.

(6) A parent or subsidiary of an incorporated agency-
approved facility.

(7) The resident nanagenent conpany that provides
overal | managenent services to an agency-approved facility.
(e) Exceptions.--Subsection (d) does not apply if any of the

foll ow ng apply:

(1) The person charged with the act or omi ssion acts in
bad faith

(2) The person charged with the act or om ssion knows or
has reason to know that the act or om ssion poses a
substanti al danger to the health, safety or welfare of the
resi dent.

(f) Transportation services.--Supportive services may
i nclude transportation services specified in the plan of care.

(g) Nursing and skilled therapy services.--Nursing and
skilled therapy services except periodic nursing eval uations
specified within this act are not integral to the provision of
supportive services.

(h) Certain skilled care or supervision.--Paynent shall not
be made for supportive services that include 24-hour skilled

care or supervision.
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(1) Long-termliving assessnent.--A long-termliving
assessnment for purposes of this act shall be conpleted by staff
of the area agency on aging office in the locality of the
agency-approved facility.

(j) Reassessnent.--Continued provision of supportive
services paid for with governnment funds in an agency-approved
facility shall be based on a reassessnent of the recipient's
care needs to be perforned at | east once every 180 days.

(k) Notification.--1f, as a result of the reassessnent, it
is determned that the recipient no |longer qualifies for the
paynent of supportive services to be paid for with governnment
funds, the agency-approved facility shall be notified of the
determ nation at |east 40 days prior to term nation of paynent
under the waiver and shall be afforded an opportunity to request
reconsi deration of the determ nation prior to cancellation of
paynent on behalf of any resident in the agency-approved
facility.

Section 7. Duties of secretary and departnent.

(a) Use of nedical assistance funds.--Notw thstandi ng any
i nconsi stent provision of |aw but subject to the expenditure
l[imtations of this act, the Secretary of Public Wlfare,
subject to the approval of the Secretary of the Budget, shal
authorize the utilization of nedical assistance funds to pay for
supportive services provided by agency-approved facilities. The
nmedi cal assistance funds shall be utilized to pay for supportive
services, in addition to those services included in the nedical
assi stance program under the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Welfare Code, so |ong as Federal
financial participation is available for those services.

Expendi tures nade under this section shall be deened paynents
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for nedi cal assistance for needy persons.

(b) Paynents under Social Security Act.--The Departnent of
Public Wl fare shall not make paynents pursuant to Title Xl X of
the Social Security Act (49 Stat. 620, 42 U.S.C. § 1396 et
seq.), for benefits available under Title XVIIlI of the Soci al
Security Act (49 Stat. 620, 42 U.S.C. § 1395 et seq.), w thout
docunentation that Title XVII1 clainms have been filed and
deni ed.

(c) Paynents under other waiver program --The Departnent of
Public Wl fare shall not make paynents for a person receiving
supportive services while paynents are bei ng nade for that
per son under another Medicaid waiver programor for inpatient
care in a skilled nursing and internediate care facility or
hospital. However, this shall not affect nonthly paynents made
under prospective rei nbursenent contracts.

(d) Reinmbursenent rate.--Rei nbursenent to agency- approved
facilities for supportive services shall be $43. 18 per day per
eligible service recipient. This rate shall be adjusted annually
by the Departnment of Public Wl fare based upon the Consuner
Price | ndex.

Section 8. Selection of agency-approved facility sites.

Agency-approved facilities shall be selected through a
conpetitive process designed and adm ni stered by the agency in
consultation with the Departnment of Public Wlfare and the
Departnment of Aging. Priority in the award of denobnstration
program resources shall be given to existing or proposed
facilities which are, or are projected to be, newy constructed
or substantially rehabilitated, in which a m ninumof 70% of the
units are restricted to | owinconme elderly househol ds, and which

ot herwi se neet the requirenents of this act.
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Section 9. Evaluation of denonstration program

Upon inplenmentation of the denonstration program and
occupancy of agency-approved facilities by | owincone and
noder at e-i ncone persons, the agency in collaboration and
cooperation with the Departnent of Aging and the Departnent of
Public Wl fare shall evaluate the qualitative benefits and cost
ef fectiveness of the program

Section 10. Ef fecti ve date.
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This act shall take effect inmediately.
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