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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1934 5
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AN ACT
Amendi ng the act of Decenber 14, 1992 (P.L.866, No.137),
entitled "An act authorizing certain counties to increase the
recordi ng fees of deeds and nortgages to support or enhance

| ocal affordable housing efforts,” extending the act to

counties of the first class; providing for a hone purchase

| oan programto be adm nistered by the Pennsyl vani a Housi ng

Fi nance Agency; establishing the Affordabl e Housing Trust

Fund; providing for a program of hone nortgage insurance; and

establ i shing the Housing | nsurance Fund.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "county"” in section 3 of the
act of Decenber 14, 1992 (P.L.866, No.137), known as the
Optional County Affordable Housing Funds Act, is amended to
read:

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:
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"County." Any county of the first, second, second A, third,
fourth, fifth, sixth, seventh or eighth class. [The term does
not include any county of the first class.]

Section 2. Section 4 of the act is anended to read:

Section 4. Optional fee increases.

The county comm ssioners or the governing body of each
county, as defined in section 3, shall have the power and may by
ordi nance increase the fees charged by the recorder of deeds for
recordi ng deeds and nortgages under the act of June 12, 1919

(P.L.476, No.240), referred to as the Second C ass County

Recorder of Deeds Fee Law, the fees charged for recordi ng deeds

and nortgages in counties of the first class under ordi nances

adopt ed under the act of August 26, 1953 (P.L. 1476, No.433),

referred to as the Phil adel phia C ty-County Consoli dati on Act,

and fees charged under the act of April 8, 1982 (P.L. 310,

No.87), referred to as the Recorder of Deeds Fee Law. The
additional fees levied by the county comm ssioners shall not
exceed 100% of the ampunts charged on the effective date of this
act .

Section 3. The act is anmended by adding a section to read:

Section 6.1. Affordabl e Housi ng Trust Fund.

(a) Establishnent.--There is hereby establi shed under the

jurisdiction and control of the agency the Affordabl e Housi ng

Trust Fund, as a permanent revolving fund of identifiable,

renewabl e and segregated capital to be used by the agency in

accordance with this section. The agency shall hold fund npbneys

separate and distinct fromits other assets and ot her funds

which it adn ni sters.

(b)Y Sources of fund.--There shall be paid into the fund:
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1 (1) Al noneys appropriated by the General Assenbly for
2 inclusion in the fund.

3 (2) Revenue collected fromthe inposition of the

4 surcharge on recorded docunents under subsection (j).

5 (3) Gants, donations, contributions or gifts from

6 public or private sources specifically earmarked for deposit
7 into the fund.

8 (4) The proceeds fromthe sale of property, real,

9 personal or otherw se, which nay be given or donated to the
10 agency for use in connection with the fund.

11 (5) Any noney nede available to the agency under the
12 provisions of this act.

13 (6) Al interest, dividends and pecuniary gains from
14 i nvestment of noney in the fund.

15 (7)  Repaynents of principal and interest on | oans

16 provided fromthe fund.

17 (8) Al other revenues, receipts and fees of whatever
18 source derived fromthe operation of the fund.

19 (c) Use of fund.--The agency shall use noneys in the fund
20 for the purpose of enabling |owincone and noderate-incone
21 persons and fanmlies to attain hone ownership through, but not
22 |imted to, any or all of the follow ng prograns:
23 (1) The Hone Purchase Loan Program which shall consi st
24 of second or subsequent nortgage |oans or grants, the
25 proceeds of which can be used to provide closing cost
26 assi stance, down paynent assi stance or both types of
27 assistance to eligible honebuyers. Repaynent nay be deferred
28 by the agency for a period up to the length of the first
29 nortgage but shall be repaid at the tine of a sale, transfer
30 or _nonowner occupancy of the property or upon paynent in ful
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1 or _a refinance of the first nortgage. The agency nay all ow

2 subordination of the nortgage | oan where the first nortgage

3 is being refinanced to produce nore favorable repaynent terns
4 for the honeowner or to enable the honeowner to nake repairs
5 necessary to preserve the property.

6 (2) The Mrtgage Interest Subsidy Program which shal

7 consi st of second or subsequent nortgage | oans and grants,

8 t he proceeds of which can be used to buy down interest rates
9 for eligible honebuyers, thereby producing an affordable

10 nont hly nortgage paynent. Repaynent of the | oans nay be

11 deferred by the agency for a period of up to the Iength of

12 the first nortgage and shall be repaid in the sane manner as
13 set forth in paragraph (1).

14 (d) Eligibility criteria.--Persons or famlies nust neet the
15 following criteria to be eligible to participate in a program
16 set forth in subsection (c):

17 (1) Applicants nust be persons or famlies whose annual
18 incone _adjusted for famly size does not exceed 115% of

19 nedi an_househol d i ncone for the county in which the property
20 is located. The agency may establish additional criteria
21 limting certain kinds of assistance to persons of |ow or
22 very | ow i ncone.
23 (2) Applicants nust be persons or famlies who have not
24 had an ownership interest in residential real property within
25 the previous three years. This paragraph nay be waived by the
26 agency in the case of single-parent famlies.
27 (3) Applicants nust have insufficient assets or incone,
28 as determ ned by the agency to be able to purchase the
29 property wi thout the assistance provided by this section.
30 (4) The agency shall require honebuyers to undergo hone
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owner shi p counseli ng as approved by the agency as a condition

of the receipt of a grant and/or | oan.

(5) The agency shall establish limts on the anpunt of

noney avail able to each appli cant.

(e) Distribution of noneys.--The agency shall use its best

efforts to distribute nobneys in the fund on a regi onal basis in

the sane proportion to where the nopneys were derived; provided,

however, that the distribution of noneys in the restricted

account within the fund, created under subsection (1), shall not

be consi dered when the agency distributes the remai ni ng nbneys

in the fund in accordance wi th subsections (c) through (i). Any

Federal funds or npbneys donated to the fund fromoutside this

Commpnweal th can be used by the agency anywhere in this

Commpnweal t h.

(f) Participating | enders.--The foll owi ng | endi ng

institutions shall be eligible to participate in prograns

aut hori zed by this section, subject to such standards, criteria

and procedures as shall be established by the agency:

(1) Lending institutions that originate first nortgage

|l oans in conjunction with any of the agency's single famly

honme purchase prograns.

(2) Lending institutions that originate first nortgage

|l oans in conjunction with a hone purchase program operated by

a nmunicipality, nunicipal authority or a residential finance

(3) Oher lending institutions approved by the agency

whi ch have aqreed to comply with the honebuyer eligibility

and ot her requirenents of subsection (d).

Funds will be nade avail able in such anpbunts as the agency shal

deternmine in order to neet the requirenents of subsecti on (e)
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and within the financial limtations of the fund.

(g) WMatching funds.--The agency may use npney fromthe fund

to match Federal, State, local or private noney to be used for

prograns whi ch have the purpose of fostering hone ownershi p by

persons and fanmlies of |owincone and noderate i ncone.

(h) Housi ng counseling prograns.--The agency nmay use noney

fromthe fund to pay for techni cal assi stance, desiqgn, finance

and admi ni strative services and housi ng counseli ng servi ces

provi ded to applicants by nonprofit housi ngq devel opnent

corporations or other conmmunity-based or nei ghbor hood-based

organi zati ons.

(i) Adnmnistrative expenses.--The agency nay use noney from

the fund to pay reasonabl e expenses i ncurred in connection with

adm ni stering the fund and operati ng the prograns authori zed

under this section.

(i) I nposition of surcharge.--

(1) There is hereby i nposed a real estate docunent

surcharge in the anount of $10 for every deed, nortgage or

other instrunent for which a recording fee is provi ded and

which is recorded in the office of the recorder of deeds in

each county of this Conmbnweal t h.

(2) The surcharge shall be in additi on to any other

recording fee or other charge lawfully coll ected by the

recorder of deeds and shall be paid by the recorder of deeds

to the Departnent of Revenue at the sane tinme and in the sane

manner as the realty transfer tax.

(3) The Departnent of Revenue shall renmit forthwith to

the agency for deposit to the fund all npbneys received in

connection with the real estate docunent surcharge.

(k) County participation.--

20050H1934B2643 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) The county comm ssioners or the governi ng body of a

county with a down paynent or cl osing cost assistance program

est abl i shed under the provisions of this act, may elect to

not participate in the Affordabl e Housi ng Trust Fund

establ i shed under this section. The el ection to not

participate in the fund shall be evidenced by an ordi nance

enacted by the county conm ssioners or the governi ng body of

such county.

(2) The surcharge under subsection (j) shall be inposed

and any noneys recei ved shall be deposited into the fund

until such an ordi nance is enacted under this subsecti on. Any

real estate docunent recorded in the office of the recorder

of deeds in a county whi ch has enacted an ordi nance under

this subsecti on shall not be subject to the surcharge i nposed

by subsection (j).

(3) The residents of a county which has enacted an

ordi nance under this subsection shall be ineligible to

recei ve any noneys fromthe fund until the county

conmmi ssi oners or the governi ng body of the county repeals the

ordi nance. The recorder of deeds of the county shall beqgin

coll ecting the surcharge i nposed by subsection (j), 60 days

after the repeal is effective.

(1) Third class cities program --

(1) The county comm ssioners or the governi ng body of a

county in which a city of the third class is | ocated nay

el ect by ordi nance to i npose a surcharge of $1 on every deed,

nortgage or other instrunent for which a recording fee is

provi ded and which is recorded in the office of the recorder

of deeds. This surcharge shall be in addition to any other

recording fee or other charge lawfully coll ected by the
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recorder of deeds.

(2) The surcharge shall be paid by the recorder of deeds

to the Departnent of Revenue at the sane tine and in the sane

manner as the realty transfer tax. The Departnent of Revenue

shall remt forthwith to the agency for deposit into a

restricted account within the fund all noneys received in

connection with the surcharge i nposed under this subsecti on.

(3) |In accordance with subsections (c) through (i),

wher e applicable, the agency shall use the noneys in the

restricted account only for the purpose of enabling | ow

i ncone and noder ate-i ncone persons and fanilies to attain

home ownership within a city of the third cl ass | ocat ed

within a county where the noney was collected. |If there is

nore than one city of the third class within a county

i mposi ng a surcharge under this subsecti on, the npbneys

distributed for use in a city of the third class shall be

based upon the total population of all cities of the third

class within the county where the noney was coll ected di vi ded

by the total popul ation of a city of the third cl ass where

the noneys will be distri buted.

(4) |If all of the noneys in the restricted account

cannot be distributed under this subsection, the agency shal

distribute the noneys in accordance with subsection (e).

(m Sem annual report.--The agency shall report to the

Governor and the General Assenbly on a seni annual basi s,

correspondi ng with the begi nni ng of each two-year | eqgislative

session, on the i ncone and expenses of the fund and its uses,

i ncludi ng the nunber and anpunts of | oans and grants nade, the

nunber and types of residential units assisted, the incone

| evel s of persons assisted and the geographi cal distribution of
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| oans and grants nade.

(n) Expiration.--The Affordabl e Housi ng Trust Fund

est abl i shed under this section, together with its statutory

functions and duties, and this section, shall term nate on

Decenber 31, 2006, unl ess reestablished or conti nued by the

CGCeneral Assenbly. The Leqi sl ati ve Budget and Fi nance Conmittee

shall be required to present to the General Assenbly a report

eval uati ng the fund by Decenber 31, 2007. This report shal

provi de the CGeneral Assenbly with a recommendati on as to whet her

the fund is to be continued and, if so, the changes whi ch are

suggested by the conmttee to i nprove the operati on of the fund.

(o) Definitions.--The foll owi ng words and phrases when used

in this section shall have the neani ngs given to themin this

subsection unl ess the context clearly indicates otherw se:

"Agency." The Pennsyl vani a Housi ng Fi nance Agency, a public

corporati on and governnent instrunentality, established under

the act of Decenber 3, 1959 (P.L.1688, No.621), known as the

Housi ng Fi nance Agency Law.

"Annual incone." The total annual incone of all nenbers of a

famly from whatever source derived, including, but not limted

to, pension, annuity, retirenment and Social Security benefits,

but may exclude the follow ng as the Pennsyl vani a Housi ng

Fi nance Agency may establish by rule or requl ati on:

(1) Reasonabl e all owances for dependents.

(2) Reasonabl e all owances for nedi cal expenses.

(3) Al or a proportionate part of the earni ngs of

dependent fam |y nenbers.

(4) Incone not received reqgul arly.

"Fund." The Affordabl e Housi ng Trust Fund establi shed under

this section.
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1 "Lending institution.” Any of the following if it

2 customarily provides residential nortgage services or_otherw se
3 aids in the financing of nortgages on residential housing in

4 this Commonweal t h:

5 (1) Bank.

6 (2) Bank and trust_conpany.

7 (3) Trust conpany.

8 (4) Savings bank.

9 (5) National banking association.

10 (6) Federal National Mrtgage Association.

11 (7) Federal Hone Loan Mortgage_ Corporation.

12 (8) CGovernnent National Mrtgage Association.

13 (9) Pennsyl vani a Housi ng_Fi nance Agency.

14 (10) Modrtgage banker.

15 (11) FHA-approved nortgage service conpany.

16 (12) Savings and | oan_associ ati on.

17 (13) Federal savings and | oan association.

18 (14) Building and | oan associ ation.

19 (15) Credit _union.

20 (16) A financial institution simlar to those listed in
21 par agraphs (1) through (15).

22 "Low i ncone _and_noder at e-i ncone_persons" _or "l owincone and
23 noderate-incone fanmlies." An individual who or famly that

24 cannot afford to pay the amounts at which private enterprise,

25 without the assistance of this section, is providing a

26 substantial supply of decent, safe and sanitary housi ng. The

27 agency shall establish inconme limts for participati on of such

28 persons and fanm lies, based on countyw de i ncone statistics,

29 where avail abl e.

30 "Mortgage." A lien other than a judgnent on a fee sinple

20050H1934B2643 - 10 -
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estate or | easehold in real property located in this

Commpnweal th, together with the credit instrunents, if any,

secured by it. The termshall include insured and uni nsured
nortgages..
"Mortgagor." An individual, joint venture, partnershinp,

limted partnership, trust, corporation, cooperative or

condoni ni um whet her organi zed for profit or not for profit.

Section 4. Section 7 of the act is repeal ed.
Section 5. The act is anmended by adding a section to read:

Secti on 8. Hone nortgage i nsurance program

(a) Housing | nsurance Fund. --

(1) There is hereby established under the jurisdiction

of the agency, or any nonprofit corporate subsidiary it nay

create for this purpose, an insurance reserve fund called the

Housi ng | nsur ance Fund.

(2) There shall be paid into the fund:

(i) Al noney appropriated by the General Assenbly

for inclusion in the fund.

(ii) Al proceeds fromthe i ssuance of bonds by the

agency for inclusion in the fund.

(iii) Al premuns collected under the hone nortgage

i nsurance_program

(iv) Al interest, dividends and gains from

i nvest nent of nobney of the fund.

(v) Any other noney avail able to the agency which it

deternm nes to use for this purpose.

(3) Money held in the fund shall be used to make

paynents pursuant to hone nortgage insurance contracts, to

pay any or all expenses of adm nistrati on and operati on of

the hone nortgage i nsurance program and to maintain the fund

20050H1934B2643 - 11 -
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at an anpunt equal to prudent m ni num i nsurance reserves as

deterni ned by the agency. Any noney in the fund i n excess of

that required for the aforesai d purposes may be all ocated by

the agency to the Affordabl e Housi ng Trust Fund, established

under section 6. 1.

(b) Hone nortgage i nsurance program --The agency, or any

nonprofit corporate subsidiary of the agency forned for this

pur pose, nay create, devel op, adm ni ster and supervi se the

admi ni stration of the hone nortgage i nsurance programin

cooperation with public or private nortgage insurers to

encour age hone ownership for | owincone and noder ate-i ncone

persons and fanmlies who are unable to purchase a hone w t hout

nortgage i nsurance or sinmlar credit enhancenents. In this

connecti on, the agency nay:

(1) Enter into contracts to insure, reinsure or coi nsure

the repaynment of | oans secured by nprtgages on single-famly

owner - occupi ed residences |located in this Conmopbnweal t h.

(2) Procure reinsurance or coi nsurance or enter into

reci procal or interinsurance contracts fromand with any

| ocal agency, agency of the United States or any |icensed

private nprtgage i nsurer Or reinsurer

(3) Neqgotiate, solicit, sell and otherwi se deal with

home nortgage | oan i nsurance poli cies.

(4) Prescribe fornms of policies, establish prem uns and

ot herwi se i npl enment the hone nortgage i nsurance program

(c) Eligibility requirenents.--

(1) To qualify for |oan i nsurance pursuant to this

section, a borrower shall be a purchaser of a single-famly

owner - occupi ed resi dence who is qualified and financially

able to bear the usual expenses of nmi ntai ning such

20050H1934B2643 - 12 -
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resi dences and repayi ng the | oan. The agency may i nsure or

i ssue conmitnents to i nsure | oans upon certification of an

officer of an approved | ending institution that the borrower

is qualified for the | oan according to standard single-fanm|ly

| endi ng practices and agency qui del i nes.

(2) The nortgage | oan shall exceed a 95% | oan-t o-val ue

rati o, but shall not exceed a 100% | oan-to-val ue rati o.

(3) The nortgage | oan and rel ated docunents shal

contain such terns as are satisfactory to the agency.

(4) A borrower that is approved for nortgage insurance

under this section shall be required to conplete a hone

owner shi p counsel i ng program as approved by the agency.

(d) Loan defaults.--The agency shall establish procedures to

be followed by lending institutions in the event of a default on

the | oan i nsured under this section. The agency nay require

that, prior to subni ssion and paynent of a claim the | ending

instituti on nust forecl ose and take possessi on of the property

or otherwi se acquire title and possessi on of the property w thin

the tine specified by the agency.

(e) Hone nortgage i nsurance prem uns. --The agency shall fix

nort gage i nsurance prenmiuns for the i nsurance of nortgage | oans

under the provisions of this section. The anount of preni um need

not be uniformfor all insured | oans.

(f) Status of nortgages as i nvestnents.--Loans secured by

nort gages, the paynment of which are insured by the agency, shal

be | egal investnents for trust conpani es; banks; investnent

conpani es; savi ngs banks:; buil ding and | oan associ ati ons;

executors, adm nistrators, gquardi ans, conservators, trustees and

other fiduciaries; public and private pension, profit-sharing

and retirenent funds; the State Treasurer; and agenci es of the
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(g) Licensure exenption.--The authority granted to the

agency by this section, or to any nonprofit corporate subsidiary

it may create for this purpose, is intended to be in conplete

substitution of all licensing, filing and other requl atory

requi renents ot herwi se applicable to i nsurance carriers doi ng

busi ness in this Commonweal th and the agency or its nonprofit

corporate subsidi ary.

(h) Expiration.--The fund, together with its statutory

functions and duties, and this section, shall expire on Decenber

31, 2007, unless reestablished or conti nued by the General

Assenbly. The Legi sl ati ve Budget and Fi nance Conm ttee shal

present to the General Assenbly a report evaluating the fund by

Decenber 31, 2006. This report shall provide the General

Assenbly with a recommendati on as to whether the fund is to be

continued and, if so, the changes which are suggested by the

committee to i nprove the operati on of the fund.

(i) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Agency." The Pennsyl vani a Housi ng Fi nance Agency.

"Fund." The Housi ng | nsurance Fund.

Section 6. This act shall take effect as foll ows:

(1) The addition of sections 6.1(j) and 8 of the act
shall take effect in 60 days.

(2) The remai nder of this act shall take effect

i mredi ately.
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