PRINTER S NO. 2254

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1759 %%

| NTRODUCED BY REI CHLEY, BOYD, CAPPELLI, CLYMER, CRElI GHTON
DALLY, FRANKEL, JAMES, Mcd LL, MILHATTAN, R MLLER N CKQ,
PI CKETT, ROSS, STEIL, TURZAI AND YOUNGBLOOD, JUNE 21, 2005

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 21, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynment and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” providing for a shared
wor k program

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L. 2897, No.1l), known as the Unenploynment Conpensation Law, is
anended by adding an article to read:

ARTI CLE XI'|

SHARED WORK PROGRAM

Secti on 1301. Definitions.
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The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Affected unit." A specified departnent, shift or other unit

of two or nore enployees that is desi gnated by an enpl oyer to

participate in a shared work pl an.

"Approved shared work plan" or "approved plan." An

enpl oyer's shared work plan which neets the requirenents of

section 1304 (relating to evaluation of criteria) and which the

departnent approves in witing.

"Enpl oyer." The termincludes all public and private

enpl oyers, whether contributing or rei nbursing.

"Fringe benefit." Health insurance, a retirenent benefit

recei ved under a pension plan, a paid vacation day, a paid

hol i day, sick | eave and any other sinmlar enpl oyee benefit

provi ded by an enpl oyer.

"Full-tinme hours." The nornmal full-tine hours of the

enpl oyer but not |ess than 35 hours and not nore than 40 hours

per week. The term does not include overtine as defined in the

Fair Labor Standards Act of 1938 (52 Stat. 1060, 29 U S.C. § 201

et _seq.).

"Partici pati ng enpl oyee." An enpl oyee who works a reduced

nunber of hours under a shared work pl an.

"Participati ng enployer." An enployer who has a shared work

plan in effect.

"Shared work benefit." An unenpl oynent conpensati on benefit

that is payable to a participati ng enpl oyee.

"Shared work plan." A plan for reduci ng unenpl oynent under

whi ch partici pati ng enpl oyees who are nenbers of an affected

unit share the work renmmining after reduction in their nornal
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weekl y hours of work.

"Shared work program" A prodgram desi gned to reduce

unenpl oynent and stabilize the work force by allowi ng certain

enpl oyees to collect a pro rata porti on of unenpl oynent

conpensati on benefits if the enpl oyees share the work renni ni ng

after a reduction in the total nunber of hours of work and a

correspondi ng reducti on i n wages.

Secti on 1302. Est abl i shnent of program

The departnment shall establish a voluntary shared work

program as provided by this article. The departnent may adopt

rules and requl ati ons and establish procedures necessary to

adm ni ster this program

Section 1303. Application for shared work.

An enpl oyer seeking to participate in the shared work program

must subnit a witten shared work plan application to the

departnent for the departnent's approval. The applicati on shal

be nmade according to such forns and procedures as the departnent

may specify and shall include informati on required by the

depart nent.

Secti on 1304. Eval uati on of criteri a.

The departnment shall approve a shared work plan if all of the

foll owi ng are net

(1) The shared work plan applies to and identifies a

specific affected unit.

(2) The enployees in the affected unit are identified by

name and Soci al Security nunber and the enpl oyer certifies

t hat each enployee in the affected unit would be eligible for

nor mal unenpl oynent conpensati on under Article IV (relating

t 0o conpensati on).

(3) The shared work plan reduces the nornal weekly hours

20050H1759B2254 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of work for an enployee in the affected unit by not |ess than

20% and not nore than 60%

(4) The shared work plan descri bes the nmanner in which

the participati ng enployer treats the fringe benefits of each

enpl oyee in the affected unit.

(5) The enployer certifies that the i npl enentation of a

shared work plan is in lieu of tenporary |ayoffs that woul d

affect at | east 10% of the enpl oyees in the affected unit and

woul d result in an equi val ent reduction in work hours.

(6) The enployer has filed all reports required to be

filed under this article for all past and current peri ods and

has paid all contributions or reinbursenents due for all past

and current peri ods.

(7)) The plan is approved in witing by the coll ective

bar gai ni ng agent for each coll ecti ve bargai ni ng agr eenent

covering any individual in the affected unit.

(8) The plan does not serve as a subsidy to seasonal

enpl oyers during the off-season or as a subsidy to enpl oyers

who traditionally use part-ti ne enpl oyees.

(9) The plan specifies an expiration date that i s not

nore than six nonths after the effective date of the shared

(10) The enployer is a contributing enpl oyer as defi ned

in Article Ill (relating to contri buti ons by enpl oyers and

enpl oyes) or has el ected to make rei nbursenent paynents as

defined in Articles X (relating to benefits to enpl oyes of

the Commonwealth), Xl (relating to enpl oyes of nonprofit

organi zations) and Xl| (relating to enpl oyes of political

subdi vi si ons).

(11) As a condition for approval, a participating
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enpl oyer nust agree to furnish the departnent with reports

relating to the operation of its shared work pl an as

request ed by the departnent.

Secti on 1305. Approval or denial of shared work pl an.

The departnment shall approve or deny a shared work plan no

| ater than the 15th day after the day the shared work pl an

application is received by the departnent. The departnent shal

approve or deny a shared work plan in witing and shall, in

i nstances where an application is denied, include the reasons

for the denial. Wien the departnent denies a shared work pl an,

the decision is final and may not be appeal ed. Foll owi ng a

denial, an enpl oyer nmay subnmt a new shared work pl an

application after a 15-day period follow ng the denial.

Secti on 1306. | npl ement ati on and expirati on dates.

A shared work plan is effective on the date it is approved by

the departnment. The shared work plan expires six nonths after

the effective date of the pl an.

Secti on 1307. Modi fi cati on of pl an.

(a) GCeneral rule.--An enployer may nodify a shared work pl an

to neet changed conditions if the nodification conforns to the

basi ¢ provi sions of the plan as approved by the departnent. The

enpl oyer nust report the changes nade to the plan in witing to

t he departnment before i npl enmenti ng the changes.

(b) Reeval uation by secretary.--1f the original plan is

substantially nodified, the secretary shall reeval uate the pl an

and nay approve the nodified plan if it neets requirenents for

approval under section 1304 (relating to eval uati on of

criteria). If the nodifications cause the shared work plan to

fail to neet the requirenents for approval, the secretary shal

deny approval to the nodifications.
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(c) Approval of nodified plan.--The approval of a nodified

pl an does not affect the expiration date originally set for that

shared wor k pl an.

Section 1308. Termnmi nation of pl an.

The secretary nay ternmnate a shared work plan for good cause

if the secretary deternines that the plan is not bei ng executed

according to the terns and intent of the shared work program

Good cause shall include, but not be limted to, failure to

conply with the assurances given in the plan, unreasonabl e

revi sion of productivity standards for the affected group,

conduct or occurrences tending to defeat the intent and

effecti ve operation of the plan and violation of any criteria on

whi ch approval of the plan was based.

Secti on 1309. Enpl oyee criteria for shared work benefits.

(a) Eligibility criteria.--An individual is considered to be

unenpl oyed for the purpose of the shared work program and i s

eliqgible to recei ve shared work benefits with respect to any

week in which the departnent finds that:

(1) The individual is a participating enpl oyee in an

affected unit subject to a shared work plan that was approved

before the week in question and is in effect for that week.

(2) The individual is able to work and is avail able for

addi ti onal hours of work or full-tine work with the

partici pati ng enpl oyer.

(3) The individual's normal weekly hours of work have

been reduced by at | east 20% but not nore than 60% with a

correspondi ng reducti on i n wages.

(4) The individual has been conti nuously on the payrol

of an affected unit for at | east three nonths i medi atel y

before the enpl oyer subnmts a shared work plan for the
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affected unit.

(b)Y Denial of benefits.--The departnent shall not deny

benefits under a shared work plan to a participati ng enpl oyee

based on availability for work or work search requirenments or

for a refusal to apply for or to accept work with an enpl oyer

other than the partici pati ng enpl oyer as required under Article

IV (relating to conpensation). An individual eligible for shared

wor k benefits shall not be subject to the provisions of Article

IV relating to partial unenpl oynent benefits.

(c) Work in excess of reduced hours.--The departnent shal

not pay shared work benefits to an individual for any week in

whi ch the individual perforns work for the partici pating

enpl oyer in excess of the reduced hours established under the

shared work plan unless there is a correspondi ng nodification to

the plan pursuant to section 1307 (relating to nodification of

plan).

(d) Prior overpaynments.--If an individual who is eligible to

recei ve shared work benefits has a prior overpaynent which is

still outstanding, the departnent shall offset the over paynent

fromshared work benefits in accordance with Article VII

(relating to penalty provisions).

(e) Child support obligation.--If an individual who is

eligible to recei ve shared work benefits has been identified as

havi ng outstandi ng child support obligations, the departnent

shall reduce the shared work benefits as provided in Article VII

(relating to protection of rights and conpensati on).

Secti on 1310. Paynment of shared work benefits.

(a) GCeneral rule.--The departnent shall pay an indivi dual

who is eliqgible for shared work benefits under this article a

weekly shared work benefit anpbunt equal to the individual's
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requl ar weekly benefit anpunt for a period of total unenpl oynent

multiplied by the nearest full percentage of reduction of the

individual's hours as set forth in the enpl oyer's shared work

plan.

(b) WNMaxinumtotal benefits.--In no event shall total

benefits paid in any benefit year, either under Article |V or

this article, or both, exceed the nmaxi rum anount for which a

claimant woul d be eliqgible under Article IV (relating to

conpensati on).

(c) Period of eligibility.--An individual shall not be

eliqgible to recei ve shared work benefits for nore than 26

cal endar weeks during the 12-nonth peri od of the shared work

plan.

(d) Dependency all owance.--An individual who is eligible for

shared work benefits shall not be eligible to receive a

dependency al | owance.

(e) Extended benefits.--An individual who has recei ved al

of the shared work benefits and requl ar unenpl oynent

conpensati on benefits available to himin a benefit year i s an

exhaustee for purposes of Article IV-A (relating to extended

benefits program and is entitled to recei ve extended benefits

under Article IV-Aif the claimant is otherwise eligible for

such benefits.

(f) Ineligibility for other benefits.--Wiile an affected

enpl oyee applies for or receives shared work benefits, the

affected enployee is not eligible for:

(1) extended benefits;

(2) suppl enental Federal unenpl oyment conpensati on;

(3) benefits under any other Federal or State program

or
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1 (4) partial unenploynent benefits as provided under

2 Article IV.

3 (g9) Unenpl oynent Conpensation Fund.--Al|l shared work

4 benefits under this article shall be payable fromthe

5 Unenpl oynent Conpensation Fund under Article VI (relating to

6 Unenpl oynent Conpensation Fund and Administration Fund).

7 Section 1311. Allocation of shared work benefit charges.

8 Shared wor k _unenpl oynent conpensation shall be charged to the
9 enployer's experience rated account in the sane nmanner _as
10 unenpl oynent conpensation is charged under Article Il (relating
11 to contributions by enployers and enployes). Enployers liable
12 for reinbursenents in |lieu of contributions shall have shared
13 work unenpl oynent conpensation attributed to service in their
14 enploy in the sane manner as unenpl oynent conpensation is
15 attributed.
16 Section 2. This act shall take effect in 60 days.
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