SENATE ANVENDED
PRI OR PRINTER S NOS. 2174, 2572 PRINTER S NO. 2918

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1717 %"

| NTRODUCED BY TRUE, MANDERI NO, ADOLPH, ALLEN, ARGALL, BAKER
BALDW N, BEBKO- JONES, BELARDI, Bl SHOP, BLACKWELL, BOYD, BUNT,
BUTKOVI TZ, BUXTQN, CAWLEY, Cl VERA, CLYMER, COHEN, CORNELL
CRAHALLA, CURRY, DALLY, DeWEESE, D G ROLAMO, EACHUS,
J. EVANS, FABRI ZI O, FAIRCH LD, FEESE, FLICK, FORCIER
FRANKEL, FREEMAN, GANNON, GEI ST, GEORGE, GERBER, CGERGELY,
G NGRI CH, GODSHALL, GOOD, CGRELL, HARHART, HARPER, HARRI S,
HENNESSEY, HERSHEY, HI CKERNELL, HUTCHI NSON, JAMES, JOSEPHS
KAUFFMAN, M KELLER, W KELLER, KENNEY, KILLION, LaGROITA,
LEACH, LEDERER, MACKERETH, MAHER, MAI TLAND, MAJOR, MANN,
McCALL, McGEEHAN, MG LL, Ml LHATTAN, Ml LH NNEY, METCALFE
M COZZIE, R MLLER MJNDY, NAILOR N CKO., O BRI EN, OLIVER
O NEI LL, PERZEL, PHI LLIPS, PICKETT, PISTELLA, PRESTON, PYLE
QUI GLEY, RAYMOND, REED, REI CHLEY, RI ECER, ROEBUCK, ROONEY,
RCSS, RUBLEY, SANTONI, SAYLOR, SCHRODER, SHAPI RO, S| PTROTH,
B. SMTH, S. H SM TH, SOLOBAY, STABACK, STEIL, STERN
STETLER, T. STEVENSON, STURLA, TANGRETTI, E. Z. TAYLOR
J. TAYLOR, THOMAS, VEQON, WALKO, WATSON, VHEATLEY, W LLI AMS5,
VWRI GHT, YOUNGBLOCD, ZUG ARMSTRONG RAPP, MJSTI O M NAUGHTON,
GABI G S. MLLER CREIGHTON, SATHER, R STEVENSON, WLT,
ROHRER, CAPPELLI, HERMAN, CAUSER, GOCDVAN, DENLI NGER AND
MELI O JUNE 13, 2005

SENATOR THOMPSQON, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
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AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 23 (Donestic
Rel ati ons) of the Pennsyl vania Consolidated Statutes, further
provi ding for persons not to possess, use, manufacture,
control, sell or transfer firearns, for firearns not to be
carried without licenses, for licenses, for |oans, |ending or
giving of firearns, for definitions, for jurisdiction, for
full faith and credit and foreign protection orders, for
responsi bilities of |aw enforcenent agencies, for
commencenent of proceedings, for hearings and for relief;

10 providing for return of relinquished firearnms, other weapons

11 and anmunition, for relinquishnment for consignnment sale or

12 | awful transfer, for relinquishnent to third party for
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1 saf ekeepi ng and for registry or database of firearm

2 ownership; further providing for energency relief by mnor

3 judiciary, for arrest for violation of order, for private

4 crimnal conplaints for violation of order or agreenent, for
5 contenpt for violation of order or agreenment and for

6 procedures and ot her renedies; and providing for imunity,

7 for inability to pay and for limtation on warrantl ess

8 sear ches.

9 The CGeneral Assenbly finds and declares as foll ows:

10 (1) The provisions of 23 Pa.C.S. Ch. 61 (relating to

11 protection from abuse) are necessary and proper in that they
12 further the Commonweal th's conpelling State interest to

13 protect victins of donmestic violence from abuse.

14 (2) The Second Amendnent to the Constitution of the

15 United States and section 21 of Article | of the Constitution
16 of Pennsyl vani a recogni ze a fundanmental right to keep and

17 bear arns.

18 (3) The limtation of firearmrights for the duration of
19 a protection fromabuse order as authorized by 23 Pa.C. S. Ch.
20 61 is a reasonable regulation, a valid exercise of the police
21 power of the Commonweal th and furthers the conpelling State
22 interest to protect victinms from abuse.
23 (4) As provided in 23 Pa.C.S. Ch. 61 a court may inpose
24 [imtations on firearmrights prohibiting soneone who has
25 engaged in domestic violence from possessing firearns when
26 the court deens it appropriate to do so in order to protect a
27 victim
28 The General Assenbly of the Conmonweal th of Pennsyl vani a
29 hereby enacts as follows:
30 Section 1. Section 6102 of Title 18 of the Pennsylvani a
31 Consolidated Statutes is anended by adding definitions to read:
32 8 6102. Definitions.
33 Subj ect to additional definitions contained in subsequent
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provi sions of this subchapter which are applicable to specific
provi sions of this subchapter, the follow ng words and phrases,
when used in this subchapter shall have, unless the context
clearly indicates otherwi se, the meanings given to themin this
section:

* * %

"Commpnweal th Photo | nagi ng Network." The conputer network

adm ni stered by the Conmmbnweal th and used to record and store

di gi tal photographs of an individual's face and any scars,

mar ks, tattoos or other uni que features of the individual.

* * %

"Pennsyl vani a Sheriffs' Association." The State associ ati on

of sheriffs authorized by the act of June 14, 1923 (P.L. 774,

No. 305), entitled "An act authorizing the sheriffs of the

several counties of this Commonweal th to organi ze thensel ves

into a State Associ ati on, for the purpose of hol di ng annual

nmeetings, to secure nore unifornmty and cooperation in the

conduct of their offices, and providing for the paynent of

certain expenses in connection with such neetings by the vari ous

counties."

"Saf ekeeping permit." As defined in 23 Pa.C.S. 8 6102

(relating to definitions).

* * %

"STATE. " WHEN USED I N REFERENCE TO DI FFERENT PARTS OF THE

UNI TED STATES, I NCLUDES THE DI STRICT OF COLUMBI A, THE

COMVONVEALTH OF PUERTO RI CO AND TERRI TORI ES AND POSSESSI ONS OF

THE UNI TED STATES.

Section 2. Section 6105(a), (a.l1l), (c)(6), (d), (e)(1) and
(f)(2) and (4) of Title 18 are anended and subsection (c) is

anmended by addi ng a paragraph to read:

20050H1717B2918 - 3 -



1 § 6105. Persons not to possess, use, manufacture, control, sel
2 or transfer firearns.

3 (a) Ofense defined.--

4 (1) A person who has been convicted of an offense

5 enunerated in subsection (b), within or without this

6 Commonweal t h, regardl ess of the | ength of sentence or whose
7 conduct neets the criteria in subsection (c) shall not

8 possess, use, control, sell, transfer or manufacture or

9 obtain a license to possess, use, control, sell, transfer or
10 manufacture a firearmin this Conmonweal t h

11 (2) (i) A person who is prohibited from possessing,

12 using, controlling, selling, transferring or

13 manufacturing a firearm under paragraph (1) or subsection
14 (b) or (c) shall have a reasonable period of time, not
15 to exceed 60 days fromthe date of the inposition of the
16 di sability under this subsection, in which to sell or

17 transfer that person's firearns to another eligible

18 person who is not a nenber of the prohibited person's

19 househol d.
20 (ii) This paragraph shall not apply to any person
21 whose disability is inposed pursuant to subsection
22 (€)(6).
23 (a.1) Penalty.--[Any]
24 (1) A person convicted of a felony enunerated under
25 subsection (b) or a felony under the act of April 14, 1972
26 (P.L.233, No.64), known as The Controll ed Substance, Drug,
27 Devi ce and Cosnetic Act, or any equival ent Federal statute or
28 equi val ent statute of any other state, who violates
29 subsection (a) conmts a felony of the second degree.
30 (2) A person who is the subject of an active protection
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from abuse order issued pursuant to 23 Pa.C.S. 8 6108

(relating to relief), which order provided for the

relinqui shnent of firearns, other weapons or anmuniti on

during the period of tine the order is in effect conmts a

m sdeneanor of the first degree if he intentionally or

knowi ngly fails to relinguish a firearm other weapon or

anmmunition to the sheriff as required by the order unless, in

lieu of relinquishment, he provides an affidavit which lists

the firearnms, other weapons or ammunition to the sheriff in

accordance with either 23 Pa.C.S. § 6108(a)(7)(i)(B), 6108.2

(relating to relinqui shnent for consi gnnent sal e, | awful

transfer or safekeeping) or 6108.3 (relating to

relinqui shnent to third party for saf ekeepi ng).

(3) (i) A person conmmits a m sdenmeanor of the third

deqgree if he intentionally or knowi ngly accepts

possession of a firearm other weapon or annunition from

a person he knows is the subject of an active protection

from abuse order issued pursuant to 23 Pa.C.S. § 6108,

whi ch order provided for the relinqui shment of the

firearm other weapon or amuniti on during the period of

tinme the order is in effect.

(ii) This paragraph shall not apply to:

(A) athird party who accepts possessi on of a

firearm other weapon or ammuniti on relinqui shed

pursuant to 23 Pa.C.S. 8 6108. 3; or

(B) a dealer |licensed pursuant to section 6113

(relating to |licensing of deal ers) or subseguent

purchaser froma deal er |icensed pursuant to section

6113, who accepts possession of a firearm other

weapon or anmmuni tion relinqui shed pursuant to 23

20050H1717B2918 - 5 -
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Pa.C. S. 8§ 6108. 2.

(4) 1t shall be an affirnati ve defense to any

prosecuti on under paragraph (3) that the person accepti ng

possession of a firearm other weapon or anmunition in

vi ol ati on of paragraph (3):

(i) notified the sheriff as soon as practi cabl e that

he has taken possessi on; and

(ii) relinguished possession of any firearm other

weapon or anmmuni ti on possessed in violation of paragraph

(3) as directed by the sheriff.

(5) A person who has accepted possession of a firearm

ot her weapon or anmuniti on pursuant to 23 Pa.C.S. § 6108. 3

commts a m sdenmeanor of the first deqree if he intentionally

or knowingly returns a firearm other weapon or amunition to

a defendant or intentionally or knowingly all ows a def endant

to have access to the firearm other weapon or anmmunition

prior to either of the foll ow ng:

(i) The sheriff accepts return of the saf ekeepi ng

permt issued to the party pursuant to 23 Pa.C. S. 8

6108. 3(d) (1) (i).

(ii) The issuance of a court order pursuant to

subsection (f)(2) or 23 Pa.C.S. § 6108.1(b) (relating to

return of relinquished firearns, other weapons er <—

arruni-ten) AND AVMUNI TI ON AND ADDI TI ONAL _RELI EF) whi ch <—

nodi fies a valid protection from abuse order issued

pursuant to 23 Pa.C.S. § 6108, which order provided for

the relinqui shnent of the firearm other weapon or

anmmuni tion, by allowi ng the defendant to take possessi on

of the firearm other weapon or anmmuniti on that had

previ ously been ordered relinquished.

20050H1717B2918 - 6 -
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* * %

(c) Oher persons.--In addition to any person who has been
convi cted of any offense |isted under subsection (b), the
foll ow ng persons shall be subject to the prohibition of
subsection (a):

(6) A person who is the subject of an active protection

from abuse order issued pursuant to 23 Pa.C. S. § 6108

[(relating to relief)], which order provided for the

[confiscation] relinquishnent of firearns during the period

of tinme the order is in effect. This prohibition shal
term nate upon the expiration or vacation of an active
protection from abuse order or portion thereof relating to

the [confiscation] relinquishnment of firearns.

* * %

(9) A person who is prohibited from possessi ng or

acquiring a firearmunder 18 U S.C. § 922(g)(9) (relating to

unl awful acts). If the offense which resulted in the

prohi bition under 18 U.S.C. 8 922(9)(9) was conmtted, as

provided in 18 U.S.C. 8 921(a)(33)(A(ii) (relating to

definitions), by a person in any of the foll ow ng

rel ati onshi ps:

(i) the current or forner spouse, parent or guardi an

of the victim

(ii) a person with whomthe victimshares a child in

(iii) a person who cohabits with or has cohabited

with the victimas a spouse, parent or guardi an; or

(iv) a person simlarly situated to a spouse, parent

or quardian of the victim

20050H1717B2918 - 7 -
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then the rel ati onshi p need not be an el enent of the offense

to neet the requirenents of this paragraph.

(d) Exenption.--A person who has been convicted of a crine
specified in subsection (a) or (b) or a person whose conduct
neets the criteria in subsection (c)(1), (2), (5) [or (7)], (7)
or (9) may nake application to the court of common pleas of the
county where the principal residence of the applicant is
situated for relief fromthe disability inposed by this section
upon the possession, transfer or control of a firearm The court
shall grant such relief if it determ nes that any of the
foll ow ng apply:

(1) The conviction has been vacated under circunstances
where all appeal s have been exhausted or where the right to
appeal has expired.

(2) The conviction has been the subject of a full pardon
by the Governor

(3) Each of the following conditions is net:

(i) The Secretary of the Treasury of the United

States has relieved the applicant of an applicable

di sability inposed by Federal |aw upon the possession,

ownership or control of a firearmas a result of the

applicant's prior conviction, except that the court may
wai ve this condition if the court determ nes that the

Congress of the United States has not appropriated

sufficient funds to enable the Secretary of the Treasury

to grant relief to applicants eligible for the relief.
(i1i) A period of ten years, not including any tine

spent in incarceration, has el apsed since the nost recent

conviction of the applicant of a crine enunerated in

subsection (b) [or], a felony violation of The Controlled

20050H1717B2918 - 8 -
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Subst ance, Drug, Device and Cosnetic Act or the offense

which resulted in the prohibition under 18 U S. C. §
922(49) (9).

(e) Proceedings.--

(1) |If a person convicted of an of fense under subsection

(a), (b) or (¢)(1), (2), (5) [or (7)].(7) or (9) nekes

application to the court, a hearing shall be held in open
court to determ ne whether the requirenents of this section
have been nmet. The comm ssioner and the district attorney of
the county where the application is filed and any victim or
survivor of a victimof the offense upon which the disability
is based nay be parties to the proceeding.

* * %

(f) O her exenptions and proceedings. --

* x *

(2) |If application is made under this subsection for
relief fromthe disability inposed under subsection (c)(6),
notice of such application shall be given to the person who
had petitioned for the protection from abuse order, and such
person shall be a party to the proceedings. Notice of any
court order or anmendnment to a court order restoring firearns
possession or control shall be given to the person who had

sheriff and to the Pennsyl vania State Police. The application

and any proceedi ngs on the application shall conmply with 23

Pa.C.S. Ch. 61 (relating to abuseof famly PROTECTI ON FROM <—

(4) (i) The owner of any seized or confiscated firearns

or of any firearns ordered relinqui shed under 23 Pa.C. S.

20050H1717B2918 - 9 -
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*

*

8 6108 shall be provided with a signed and dated witten
recei pt by the appropriate | aw enforcenent agency. This
recei pt shall include, but not limted to, a detail ed

i dentifying description indicating the serial nunber and
condition of the firearm In addition, the appropriate

| aw enf orcenent agency shall be liable to the | awful

owner of said confiscated [or], seized or relinquished

firearmfor any | oss, damage or substantial decrease in
value of said firearmthat is a direct result of a |ack
of reasonabl e care by the appropriate | aw enforcenent
agency.

(ii) Firearns shall not be engraved or pernanently

marked in any nmanner, including, but not limted to,

engravi ng of evidence or other identification nunbers.

Unl ess reasonabl e suspi ci on exists to believe that a

particular firearm has been used in the conm ssion of a

crine, no firearmshall be test fired. Any reduction in

the value of a firearmdue to test firing, engraving or

permanently marking in violation of this paragraph shal

be consi dered damage and the | aw enf orcenent agency shal

be liable to the |awful owner of the firearmfor the

reduction in value caused by the test firing, engraving

or pernmanent!|y marKki ng.

(iii) For purposes of this paragraph, the term

"firearm shall include any scope, sight, bipod, sling,

|i ght, nmgazine, clip, anmunition or other firearm

accessory attached to or seized, confiscated or

relinquished with a firearm

*

Section 3. Sections 6106(b) and 6109(c), (d), (e), (h), (i)

20050H1717B2918 - 10 -
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and (k) of Title 18 are anended and the sections are anended by
addi ng subsections to read:
8§ 6106. Firearns not to be carried without a |license.

* * %

(b) Exceptions.--The provisions of subsection (a) shall not
apply to:

(1) Constables, sheriffs, prison or jail wardens, or
their deputies, policenmen of this Commonwealth or its
political subdivisions, or other |aw enforcenent officers.

(2) Menbers of the arny, navy [or], marine corps, air

force or coast quard of the United States or of the Nati onal

Guard or organi zed reserves when on duty.

(3) The regularly enrolled nmenbers of any organization
duly organi zed to purchase or receive such [weapons] firearns
fromthe United States or fromthis Commobnweal t h

(4) Any persons engaged in target shooting with [rifle,
pistol, or revolver] a firearm if such persons are at or are
going to or fromtheir places of assenbly or target practice
and if, while going to or fromtheir places of assenbly or
target practice, [the cartridges or shells are carried in a
separate container and the rifle, pistol or revolver is

unl oaded] the firearmis not | oaded.

(5) Oficers or enployees of the United States duly
authorized to carry a conceal ed firearm

(6) Agents, nmessengers and ot her enpl oyees of common
carriers, banks, or business firns, whose duties require them
to protect noneys, valuables and other property in the
di scharge of such duti es.

(7) Any person engaged in the business of manufacturing,

repairing, or dealing in firearns, or the agent or

20050H1717B2918 - 11 -
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representative of any such person, having in his possession,
using or carrying a firearmin the usual or ordinary course
of such busi ness.

(8) Any person while carrying a firearm [unl oaded and]

which is not |oaded and is in a secure wapper fromthe pl ace

of purchase to his hone or place of business, or to a place

of repair, sale or appraisal or back to his honme or place of

busi ness, or in noving fromone place of abode or business to
another or fromhis hone to a vacation or recreational hone
or dwelling or back, or to recover stolen property under
section 6111.1(b)(4) (relating to Pennsylvania State Police),

or to a place of instruction intended to teach the safe

handl i ngq, use or mai ntenance of firearns or back or to a

| ocation to which the person has been directed to [surrender]

relief) or back upon return of the [surrendered firearm]

relinquished firearmor to a |licensed dealer's pl ace of

busi ness for relinqui shnent pursuant to 23 Pa.C.S 8 6108. 2

(relating to relinqui shnent for consi gnnent sal e, | awful

transfer or saf ekeepi ng) or back upon return of the

relinquished firearmor to a |ocation for safekeepi ng

pursuant to 23 Pa.C.S. § 6108.3 (relating to relinqui shnent

to third party for saf ekeeping) or back upon return of the

relinqui shed firearm

(9) Persons licensed to hunt, take furbearers or fish in
this Coormonweal th, if such persons are actually hunting,

taking furbearers or fishing as permtted by such |license, or

are going to the places where they desire to hunt, take
furbearers or fish or returning from such pl aces.

(10) Persons training dogs, if such persons are actually
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trai ning dogs during the regular training season.

(11) Any person while carrying a firearmin any vehicle,
whi ch person possesses a valid and |lawfully issued |icense
for that firearmwhich has been issued under the |aws of the
United States or any other state.

(12) A person who has a lawfully issued license to carry
a firearmpursuant to section 6109 (relating to licenses) and
that said |icense expired within six nonths prior to the date
of arrest and that the individual is otherwise eligible for
renewal of the license.

(13) Any person who is otherwise eligible to possess a
firearmunder this chapter and who is operating a notor
vehicle which is registered in the person's nane or the nane
of a spouse or parent and which contains a firearmfor which
a valid license has been issued pursuant to section 6109 to
t he spouse or parent owning the firearm

(14) A person lawfully engaged in the interstate

transportation of a firearmas defined under 18 U. S.C §

921(a)(3) (relating to definitions) in conpliance with 18

US.C. 8§ 926A (relating to interstate transportati on of

(15) Any person who possesses a valid and |lawfully

issued license or pernit to carry a firearmwhich has been
i ssued under the | aws of another state erturisdietion, <—
regardl ess of whether a reciprocity agreenent exists between
t he Conmonweal th and the state er—fjurisdietion under section <—
6109(k), provided:

(i) The state er—furisdietien provides a reciprocal <—

privilege for individuals |licensed to carry firearns

under section 6109.

20050H1717B2918 - 13 -



1 (ii) The Attorney Ceneral has deternm ned that the

2 firearmlaws of the state erjurisdietion are simlar to <—
3 the firearmlaws of this Conmobnwealth.

4 * x *

5 (e) Definitions.--

6 (1) For purposes of subsection (b)(3), (4), (5), (7) and
7 (8), the term"firearm shall include any weapon which is

8 designed to or may readily be converted to expel any

9 projectile by the action of an explosive or the frane or

10 receiver of the weapon.

11 (2) As used in this section, the phrase "place of

12 instruction" shall include any hunting club, rifle club,

13 rifle range, pistol range, shooting range, the prem ses of a
14 licensed firearns dealer or a lawful gun show or neet.

15 § 6109. Licenses.

16 * x *

17 (c) Formof application and content.--The application for a
18 license to carry a firearmshall be uniformthroughout this

19 Commonweal th and shall be on a form prescribed by the
20 Pennsylvania State Police. The formnmay contain provisions, not
21 exceeding one page, to assure conpliance with this section.
22 |Issuing authorities shall use only the application form
23 prescribed by the Pennsylvania State Police. One of the
24 follow ng reasons for obtaining a firearmlicense shall be set
25 forth in the application: self-defense, enploynent, hunting and
26 fishing, target shooting, gun collecting or another proper
27 reason. The application formshall be dated and signed by the
28 applicant and shall contain the follow ng statenent:
29 I have never been convicted of a crinme [of violence in
30 t he Commonweal t h of Pennsyl vania or el sewhere] that

20050H1717B2918 - 14 -



1 prohibits me from possessing or acquiring a firearm under
2 Federal or State law. | am of sound m nd and have never

3 been conmitted to a nental institution. | hereby certify
4 that the statenments contained herein are true and correct
5 to the best of ny know edge and belief. | understand

6 that, if I know ngly nake any fal se statenents herein, |
7 am subject to penalties prescribed by law. | authorize

8 the sheriff, or his designee, or, in the case of first

9 class cities, the chief or head of the police departnent,
10 or his designee, to inspect only those records or

11 docunents relevant to information required for this

12 application. If | amissued a license and know ngly

13 becone ineligible to legally possess or acquire firearns,
14 | will pronptly notify the sheriff of the county in which
15 | reside or, if | reside in a city of the first class,

16 the chief of police of that city.

17 (d) Sheriff to conduct investigation.--The sheriff to whom
18 the application is made shall:

19 (1) i nvestigate the applicant's record of crimnal
20 [convictions, shall] conviction;
21 (2) investigate whether or not the applicant is under
22 i ndictment for or has ever been convicted of a crine
23 puni shabl e by inprisonnent exceedi ng one year[, shall];
24 (3) investigate whether the applicant's character and
25 reputation are such that the applicant will not be likely to
26 act in a manner dangerous to public safety [and shall];
27 (4) investigate whether the applicant woul d be precl uded
28 fromreceiving a |icense under subsection (e)(1) or section
29 6105(h) (relating to persons not to possess, use,
30 manuf acture, control, sell or transfer firearns) [and shall];
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and

(5) conduct a crimnal background, juvenile delinquency
[or mental health check follow ng the procedures set forth in
section 6111 (relating to firearm ownership)] and nental

health check foll owing the procedures set forth in section

6111 (relating to sale or transfer of firearns), receive a

uni que approval nunmber for that inquiry and record the date

and nunber on the application.

(e) Issuance of license.--

(1) Alicense to carry a firearmshall be for the
pur pose of carrying a firearm conceal ed on or about one's
person or in a vehicle and shall be issued if, after an
i nvestigation not to exceed 45 days, it appears that the
applicant is an individual concerning whom no good cause
exists to deny the license. A license shall not be issued to
any of the follow ng:

(1) An individual whose character and reputation is
such that the individual would be likely to act in a
manner dangerous to public safety.

(i1i) An individual who has been convicted of an
of fense under the act of April 14, 1972 (P.L.233, No.64),
known as The Control |l ed Substance, Drug, Device and
Cosnetic Act.

(ti1) An individual convicted of a crime enunerated
in section 6105.

(itv) An individual who, within the past ten years,
has been adjudi cated delinquent for a crinme enunerated in
section 6105 or for an of fense under The Controlled
Subst ance, Drug, Device and Cosnetic Act.

(v) An individual who is not of sound mnd or who
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has ever been conmtted to a nental institution.

(vi) An individual who is addicted to or is an
unl awf ul user of marijuana or a stimulant, depressant or
nar coti c drug.

(vii) An individual who is a habitual drunkard.

(viii) An individual who is charged with or has been
convicted of a crinme punishable by inprisonment for a
term exceedi ng one year except as provided for in section
6123 (relating to waiver of disability or pardons).

(ix) A resident of another state who does not
possess a current |icense or permt or simlar docunent
to carry a firearmissued by that state if a license is
provided for by the |aws of that state, as published
annually in the Federal Register by the Bureau of
Al cohol, Tobacco and Firearns of the Departnent of the
Treasury under 18 U. S.C. § 921(a)(19) (relating to
definitions).

(x) An alien who is illegally in the United States.

(xi) An individual who has been discharged fromthe
arnmed forces of the United States under dishonorable
condi ti ons.

(xii) An individual who is a fugitive fromjustice.
Thi s subparagraph does not apply to an individual whose
fugitive status is based upon nonnovi ng or noving sunmary
of fense under Title 75 (relating to vehicles).

(xiii) An individual who is otherw se prohibited
from possessi ng, using, manufacturing, controlling,
purchasing, selling or transferring a firearm as provided
by section 6105.

(xiv) An individual who is prohibited from
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

possessing or acquiring a firearmunder the statutes of

the United States.

(3) The license [shall bear the] to carry a firearm

shall be designed to be uni formthroughout this Commbnweal t h

and shall be in a form prescri bed by the Pennsyl vani a State

Police. The |license shall bear the foll ow ng:

(i) The nane, address, date of birth, race, sex,
citizenship, [Social Security nunber,] height, weight,
color of hair, color of eyes and signature of the
| icensee[; the].

(ii) The signature of the sheriff issuing the

license[; the].

(iii) A license nunber of which the first two

nunbers shall be a county | ocation code foll owed by

nunbers issued in nunerical sequence.

(iv) The point-of-contact tel ephone nunber

desi gnated by the Pennsyl vania State Police under

subsection (1).

(v) The reason for issuance[; and the].

(4) The sheriff [may also] shall require a photograph of

the licensee on the |license. The photograph shall be in a

formconpati ble with the Commonweal th Photo | nagi ng Net wor K.

(5) The original license shall be issued to the
applicant. The first copy of the license shall be forwarded

to the [conm ssioner] Pennsylvania State Police within seven

days of the date of issue[, and a]. THE second copy shall be

retained by the issuing authority for a period of [siXx

years.] seven years. Except pursuant to court order, both

copi es and the application shall, at the end of the seven-
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vear period, be destroyed unless the |license has been renewed

within the seven-year peri od.

* * %

(h) Fee.--[The]

(1) In addition to fees described in paragraphs (2)(ii)

and (3), the fee for a license to carry a firearmis $19.

This includes [a] all of the follow ng:

(i) A renewal notice processing fee of $1.50. [This
i ncl udes an]

(ii) An administrative fee of $5 under section 14(2)
of the act of July 6, 1984 (P.L.614, No.127), known as
the Sheriff Fee Act.

(2) (i) The Pennsylvania Conmi ssion on Crine and

Del i nquency shall designanddevelop | MPLEMENT, w thin <—

five years of the effective date of this paragraph, a

systemin conjunction with the Pennsyl vania State Police

and the Pennsyl vania Sheriffs' Association to standardi ze

and npderni ze the process of issuing |licenses to carry

firearns. Upon adeption | MPLEMENTATI ON of the system <—

under this paragraph, the Pennsyl vani a Conmi ssi on on

Crine and Del i nquency shall publish notice thereof in the

Pennsyl vani a Bul |l eti n.

(ii) A AN ADDI TI ONAL tenporary fee of $5 shall be <—

remtted by the sheriff to the Firearns License to Carry

Moder ni zati on Account, which is hereby established as a

special restricted recei pt account within the General

Fund of the State Treasury. Moneys and i nvestnent incone

in the account shall be awarded as grants to sheriffs to

i npl ement _t he syst em desighed—and—developed—under—this <—
paragraph, including grants to rei nburse sheriffs for
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expenses incurred prior to the effective date of this

par agr aph.

(iii) WMoneys credited to the account and any

i nvest nent i ncone accrued are hereby appropriated on a

conti nuing basis to the Pennsyl vani a Conm ssion on Crine

and Del i nquency. The conmi ssion shall admnister—the
account—and establish procedures related to the

application process for, and distribution of funds to,

sheriffs under this paragraph. Notw thstandi ng the

provi si ons of subparagraph (ii), the conm ssi on nay

wi t hhol d annual |l y an anmount not exceedi ng 5% of the funds

credited to the account in that fiscal year for THE COST

TO | MPLEMENT THE SYSTEM UNDER SUBPARAGRAPH (1) AND FOR

admi ni strative costs directly related to the

responsi bilities of the conmm ssi on under this paragraph.

el udi : w i i : I .

(iv) This paragraph shall expire five years after

its effective date. Any surplus funds rennining in the

account established in subparagraph (ii) at such tine

shall | apse into the General Fund.

(3) Afeeof $1 shall—be AN ADDITIONAL FEE OF $1 SHALL

BE PAID BY THE APPLI CANT FOR A LI CENSE TO CARRY A FI REARM AND

SHALL BE remtted by the sheriff to the Firearns License

Val i dati on System Account, which is hereby established as a

special restricted recei pt account within the General Fund of

the State Treasury. The account shall be admnistered by the

Pepnsylvania—State Police—and used for purposes under

subsection (l). Mneys credited to the account and any

i nvest nent i ncone accrued are hereby appropriated on a

continuing basis to the Pennsyl vania State Poli ce.

20050H1717B2918 - 20 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(4) No fee other than that provided by this [paragraph]
subsection or the Sheriff Fee Act may be assessed by the
sheriff for the performance of any background check nade
pursuant to this act.

(5) The fee is payable to the sheriff to whomthe
application is submtted and is payable at the tine of
application for the Iicense.

(6) Except for the admi nistrative fee of $5 under
section 14(2) of the Sheriff Fee Act, all other fees shall be
refunded if the application is denied but shall not be
refunded if a license is issued and subsequently revoked.

(7) A person who sells or attenpts to sell a license to
carry a firearmfor a fee in excess of the anmounts fi xed
under this subsection commts a summary offense.

(i) Revocation.--Alicense to carry firearnms may be revoked
by the issuing authority for good cause. A license to carry
firearns shall be revoked by the issuing authority for any
reason stated in subsection (e)(1) which occurs during the term
of the permt. Notice of revocation shall be in witing and
shall state the specific reason for revocation. Notice shall be

sent by certified mail to the individual whose |license is

revoked, and, at that time, [a copy shall be forwarded to the

conmmi ssioner.] notice shall also be provided to the Pennsyl vani a

State Police, by electronic neans, including e-mail or facsimle

transm ssion, that the license is no | onger valid. An individual

whose |license is revoked shall surrender the license to the

i ssuing authority within five days of receipt of the notice. An
i ndi vi dual whose license is revoked may appeal to the court of
common pleas for the judicial district in which the individual

resides. An individual who violates this section conmmts a
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summary of f ense.

(i.1) Notice to sheriff.--Notwithstanding any statute to the

(1) Upon conviction of a person for a crine specified in

section 6105(a) or (b) or upon conviction of a person for a

crine puni shable by i npri sonnent exceedi ng one year Or upon a

determ nation that the conduct of a person neets the criteria
specified in section 6105(c) (1), (2), (3), (5) er{6}y—=a
todge—of—the—court—of compapleas—shalt, (6) OR (9), THE
COURT SHALL DETERM NE | F THE DEFENDANT HAS A LI CENSE TO CARRY

FI REARMS | SSUED PURSUANT _TO THI S SECTI ON. | F THE DEFENDANT

HAS SUCH A LI CENSE, THE COURT SHALL notify the sheriff of the

county in which that person resides, on a form devel oped by

t he Pennsyl vania State Police, of the identity of the person

and the nature of the crine or conduct which resulted in the

notification. The notification shall be transmtted by the

judge within seven days of the conviction or deterni nation.

(2) Upon adjudication that a person i s i nhconpetent or

upon the involuntary conmmtnent of a person to a nental

institution for inpatient care and treatnent under the act of

July 9, 1976 (P.L.817, No.143), known as the Mental Heal th

Procedures Act, or upon involuntary treatnment of a person as

descri bed under section 6105(c)(4), the judge of the court of

commpn pl eas, nmental health review officer or county nenta

health and nental retardati on adm ni strator shall notify the

sheriff of the county in which that person resides, on a form

devel oped by the Pennsyl vania State Police, of the identity

of the person who has been adjudi cated, conmtted or treated

and the nature of the adjudication, conmitnent or treatnent.

The notification shall be transmtted by the judge, nental
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health review officer or county nental health and nent al

retardati on adm ni strator within seven days of the

adj udi cation, conmitnent or treatnent.

* * %

(k) Reciprocity.--
(1) The Attorney General [may] shall have the power and

or—turtsdietions providing for the nutual recognition of <—

[each state's license to carry a firearm] a license to carry

a firearmissued by the Commponwealth and a |icense or permt

to carry a firearmissued by the other state erjurisdiection <—

To carry out this duty, the Attorney General is authorized to

negotiate reciprocity agreenents and grant recognition of a

license or permt to carry a firearmissued by another state

uricdietion. -
(2) The Attorney Ceneral shall report to the General

Assenbly within 180 days of the effective date of this

par agr aph and annually thereafter concerning the agreenents

whi ch have been consummat ed under this subsecti on.

(1) Firearns License Validation System - -

(1) The Pennsyl vania State Police shall establish a

nati onwide toll-free tel ephone nunber, known as the Firearns

Li cense Validati on System which shall be operati onal seven

days a week, 24 hours per day, for the purpose of respondi ng

to | aw enforcenent inquiries reqgarding the validity of any

Pennsyl vania license to carry a firearm

(2) Notwi thstandi ng any other | aw regardi ng the

confidentiality of information, inquiries to the Firearns

Li cense Validation Systemreqgarding the validity of any

Pennsyl vania license to carry a firearmnmay only be nmade by
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| aw enf orcenent personnel acting within the scope of their

official duties.

(3) Law enforcenent personnel outside this Conmpbnweal t h

shall provide their originating agency identifier nunber and

the |license nunber of the license to carry a firearmwhich is

t he subject of the inquiry.

(4) Responses to inquiries by | aw enforcenent personnel

outside this Commonweal th shall be limted to the nane of the

li censee, the validity of the |license and any i nformati on

whi ch may be provided to a crininal justice agency pursuant

to Chapter 91 (relating to crinminal history record

i nformati on).

(mM Inquiries.--

(1) The Attorney General shall, not |later than one year

after the effective date of this subsecti on and not | ess than

once annually, contact in witing the appropriate authorities

in any other state orjurisdietion which does not have a

current reciprocity agreenent with the Commonwealth to

deternmne if:

(i) the state orjurisdietion will negotiate a

reci procity agreenent;

(ii) alicensee may carry a concealed firearmin the

state er—turisdietion; or

(iii) alicensee may apply for a license or permt
to carry a firearmissued by the state erjurisdietion.
(2) The Attorney Ceneral shall maintain a current |ist

of those states andiurisdictions which have a reciprocity

agreenent with the Conmbnweal th, those states and
urisdietions which allow |licensees to carry a conceal ed
firearm and those states andiurisdietions which all ow
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li censees to apply for a license or pernit to carry a

firearm This list shall be posted on the Internet, provided

to the Pennsylvania State Police and nade available to the

publ i ¢ upon request.

(n) Definition.--As used in this section, the term

"licensee" neans an individual who is licensed to carry a

firearmunder this section.

Section 4. Section 6115(b) of Title 18 is amended by addi ng
a paragraph to read:
8 6115. Loans on, or lending or giving firearns prohibited.

* * %

(b) Exception.--

* * %

(4) Nothing in this section shall prohibit the

relinqui shnent of firearns to a third party i n accordance

with 23 Pa.C.S. 8§ 6108.3 (relating to relinqui shnent to third

party for saf ekeepi nq).

Section 5. The definitions of "confidential communications”
and "hearing officer” in section 6102(a) of Title 23.—anended <—
Noverber—30,—2004(P- L1618 MNe-—2074+ are anended and the
section is anended by adding definitions to read:

§ 6102. Definitions.

(a) GCeneral rule.--The follow ng words and phrases when used
in this chapter shall have the neanings given to themin this
section unless the context clearly indicates otherw se:

* %k

"Confidential conmunications.” Al information, whether
witten or spoken, transmtted between a victimand a donestic
vi ol ence counsel or or advocate in the course of the

rel ati onship. The termincludes information received or given by

20050H1717B2918 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t he donestic viol ence counsel or or advocate in the course of the
rel ationship, as well as advice, reports, statistical data,
menor anda or wor ki ng papers, records or the |ike, given or made

in the course of the relationship. The termal so includes

communi cati ons made by or to a linquistic interpreter assi sting

the victim counsel or or advocate in the course of the

rel ati onshi p.

* * %

"Firearm" Any weapon which is designed to or may readily be

converted to expel any projectile by the action of an expl osive

or the frane or receiver of any such weapon as defi ned by 18

Pa.C.S. § 6105(i) (relating to persons not to possess, USe,

manuf acture, control, sell or transfer firearns).

* * %

"Hearing officer." A magisterial district judge, judge of
t he Phil adel phia Minicipal Court, bail comm ssioner appointed
under 42 Pa.C. S. 8§ 1123 (relating to jurisdiction and venue)
[and], nmaster appointed under 42 Pa.C. S. 8§ 1126 (relating to

masters) and nmaster for energency relief.

"Master for emergency relief." A nenber of the bar of the

Commpnweal t h appoi nted under section 6110(e) (relating to

energency relief by minor judiciary).

* * %

"OTHER WWEAPON. " ANYTHI NG READI LY CAPABLE OF LETHAL USE AND

POSSESSED UNDER Cl RCUMSTANCES NOT_MANI FESTLY APPROPRI ATE FOR

LAWFUL USES VHICH | T MAY HAVE. THE TERM DOES NOT | NCLUDE A

Fl REARM

"Saf ekeeping permit." A permt issued by a sheriff all ow ng

a person to take possession of any firearm other weapon or

anmmuni tion that a judge ordered a defendant to relinquish in a
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protecti on from abuse proceedi ng.

* * %

"Sheriff."

(1) Except as provided in paragraph (2), the sheriff of

t he county.

(2) In acity of the first class, the chief or head of

the police departnent.

* * %

"Weapon." Anything readily capable of |ethal use and

possessed under circunstances not mani festly appropriate for

| awful uses which it may have. The termincludes a firearm which

is not | oaded or | acks a nagazine, clip or other conponents to

render it i mmedi ately operabl e and conponents which can readily

be assenbled into a weapon as defined by 18 Pa.C.S. 8 907

(relating to possessing instrunents of crine).

* * %

Section 6. Sections 6103, 6104(d) and 6105(e) of Title 23
are anended to read:

8§ 6103. [Effect of departure to avoid abuse.] Jurisdiction.

(a) GCeneral rule.--The court shall have jurisdiction over

all proceedings under this chapter. [The right of plaintiff to
relief under this chapter shall not be affected by plaintiff
| eavi ng the residence or household to avoid further abuse.]

(b)Y Effect of departure and nonresidence.--The right of the

plaintiff to relief under this chapter shall not be affected by

either of the foll ow ng:

(1) The plaintiff's |leaving the resi dence or househol d

to avoid further abuse.

(2) The defendant's absence fromthis Commpnweal th or

the defendant's nonresidence in this Commpnweal th, provi ded
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1 that the court has personal jurisdiction over the defendant

2 in accordance with 42 Pa.C. S. 8§ 5322 (relating to bases of

3 personal jurisdiction over persons outside this

4 Commonweal t h) .

5 8 6104. Full faith and credit and foreign protection orders.

6 * x *

7 (d) Filing a foreign protection order.--A plaintiff may file
8 acertified copy of a foreign protection order with the

9 prothonotary in any county within this Commonweal th where the

10 plaintiff believes enforcement nay be necessary. The foll ow ng
11 provisions shall apply:

12 (1) [Filing of a foreign protection order shall be

13 wi thout fee or cost.] No costs or fees associated with filing
14 a foreign protection order shall be assigned to the

15 plaintiff, including the cost of obtaining certified copies
16 of the order. Costs and fees associated with filing a foreign
17 protection order nmay be assessed agai nst the defendant.

18 (2) Upon filing of a foreign protection order, a

19 prot honotary shall transmt, in a manner prescribed by the
20 Pennsyl vania State Police, a copy of the order to the
21 Pennsyl vania State Police registry of protection orders.
22 (3) Filing of a foreign protection order shall not be a
23 prerequisite for service and enforcenent.
24 * x *
25 8§ 6105. Responsibilities of |aw enforcenent agencies.
26 * x *
27 (e) Statewide registry.--
28 (1) The Pennsylvania State Police shall establish a
29 Statewi de registry of protection orders and shall maintain a
30 conpl ete and systematic record and index of all valid
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tenporary and final court orders of protection, court-
approved consent agreenents and a foreign protection order
filed pursuant to section 6104(d) (relating to full faith and
credit and foreign protection orders). The Statew de registry
shall include, but need not be limted to, the foll ow ng:

(i) The nanes of the plaintiff and any protected

parties.
(ii) The nanme and address of the defendant.

(iii) The relationship between the plaintiff and

def endant .

[(iti)] (iv) The date the order was entered.

[(iv)] (v) The date the order expires.

[(v)] (vi) The relief granted under sections
6108(a) (1), (2), (4), (6) and (7) (relating to relief)
and 6110(a) (relating to enmergency relief by mnor
judiciary).

[(vi)] (vii) The judicial district in which the
order was entered.

[(vii)] (viii) \Were furnished, the Social Security
nunber and date of birth of the defendant.

(i x) Wiether or not any or all firearns, other

weapons or ammuni tion were ordered relinqui shed.

(2) The prothonotary shall send, on a form prescribed by
t he Pennsyl vania State Police, a copy of the protection order
or approved consent agreenent to the Statew de registry of
protection orders so that it is received within 24 hours of
the entry of the order. Likew se, anmendnents to or revocation
of an order shall be transmitted by the prothonotary within
24 hours of the entry of the order for nodification or

revocation. The Pennsylvania State Police shall enter orders,
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anmendnents and revocations in the Statew de registry of
protection orders within eight hours of receipt. Vacated or

expired orders shall be purged fromthe reqgistry.

(3) The registry of the Pennsylvania State Police shal
be available at all tinmes to informcourts, dispatchers and
| aw enforcenent officers of any valid protection order
i nvol vi ng any def endant.

(4) Wen an order granting relief under section
6108(a)(7) has been entered by a court, such informtion
shall be available to the Pennsylvania State Police for the
pur pose of conducting a crimnal history records check in
conpliance with the applicable provisions of 18 Pa.C. S. Ch.
61 Subch. A (relating to Uniform Firearns Act).

(5) Information contained in the Statewi de reqgi stry

shall not be subject to access under the act of June 21, 1957

(P.L.390, No.212), referred to as the Ri ght-to-Know Law.

* * %

Section 7. Section 6106(b), (c), (d), (g) and (g.1) of Title
23 are anended and the section is anmended by addi ng subsecti ons
to read:
8§ 6106. Commencenent of proceedi ngs.

* * %

(a.2) Notification of defendant's occupati on.--The plaintiff

shall notify the court if the plaintiff has reason to believe

that the defendant is a licensed firearns dealer, is enpl oyed by

a licensed firearns deal er or manufacturer, is enployed as a

witer, researcher or technician in the firearns or hunting

i ndustry or is required to carry a firearmas a conditi on of

enpl oynent .

(b) [No prepaynent of fees.--The petition shall be filed and
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service shall be nmade w thout prepaynent of fees.] Plaintiff

fees not permtted.--No plaintiff seeking relief under this

chapter shall be charged any fees or costs associated with the

filing, issuance, registration or service of a petition, notion,

conplaint, order or any other filing. Prohi bited fees or costs

shall include, but are not limted to, those associated with

nodi fying, wthdrawi ng, di sm ssing or certifying copies of a

petition, notion, conplaint, order or any other filing, as well

as any judicial surcharge or conputer systemfee. No plaintiff

seeking relief under this chapter shall be charged any fees or

costs associated with filing a noti on for reconsi derati on or an

appeal from any order or action taken pursuant to this chapter.

Not hing in this subsection is i ntended to expand or di m ni sh the

court's authority to enter an order pursuant to Pa. R C.P. No.

1023.1 (relating to Scope. Signing of Docunents. Representations

to the Court. Violation).

(c) Assessnent of fees and costs[.--If the plaintiff

prevails in the action] against the defendant.--Wen an order is

granted pursuant to this chapter, fees and costs shall be

[assigned to] assessed agai nst the defendant.[, or, should the

court determne that the defendant is not able to pay the costs
of filing and service, the court shall waive fees and costs. If
the plaintiff does not prevail, costs of filing and service nmay
be assigned to the plaintiff or, should the court determ ne that
the plaintiff is not able to pay the costs of filing and
service, the] The court shall waive fees and costs[.] upon a

showi ng of good cause or when the court makes a finding that the

defendant is not able to pay the costs. Nothing in this

subsection is i ntended to expand or dimnish the court's

authority to enter an order pursuant to Pa.R C.P. No. 1023.1.
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(d) Surcharge on order.--Wen a protection order is granted
under section 6107(a) (relating to hearings), other than
pursuant to an agreenent of the parties, a surcharge of [$25]
$100 shall be assessed agai nst the defendant. Al npneys
received from surcharges shall [be forwarded to the Comonweal th
and shall be used by the Pennsylvania State Police to establish
and maintain the Statew de registry of protection orders
provided for in section 6105 (relating to responsibilities of

| aw enforcenent agencies).] be distributed in the follow ng

order of priority:

(1) $25 shall be forwarded to the Commpnweal t h and shal

be usedby APPROPRI ATED TO t he Pennsyl vania State Police to <—

establish and maintain the Statewi de reqi stry of protection

orders provided for in section 6105.

(2) $50 shall be retai ned by the county and shall be

used to carry out the provisions of this chapter as foll ows:

(i) $25 shall be used by the sheriff.

(ii) $25 shall be used by the court.

(3) $25 shall be forwarded to the Departnent of Public

Wel fare for use for victins of donestic violence in

accordance with the provisions of section 2333 of the act of

April 9, 1929 (P.L.177, No.175), known as The Admi ni strative

Code of 1929.

(d.1) Limtation.--The surcharge all ocated under subsection

2 (D) (1) and (3) shall be used to suppl enent and not to <—

suppl ant any ot her source of funds received for the purpose of

carrying out the provisions of this chapter.

* * %

(g) Service of petition and orders.--The petition and orders

shall be served upon the defendant, and orders shall be served
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upon the police departnments and sheriff with appropriate

jurisdiction to enforce the orders. Orders shall be pronptly

served on the police and sheriff. Failure to serve shall not

stay the effect of a valid order.
(g.1) Service of original process of a foreign protection
order.--[There shall be no prepaynent of fees for service of

original process of a foreign protection order.] No plaintiff or

petiti oner shall be charged any costs or fees associated with

the service of original process of a foreign protecti on order.

Costs or fees associated with the service of original process of

a foreign protection order may be assessed agai nst the

def endant .

Section 8. Sections 6107(a) and (b) and 6108 of Title 23 are
amended to read:
§ 6107. Heari ngs.

(a) GCeneral rule.--Wthin ten business days of the filing of
a petition under this chapter, a hearing shall be held before
the court, at which the plaintiff nmust prove the allegation of
abuse by a preponderance of the evidence. The court shall, at
the tinme the defendant is given notice of the hearing, advise

possibility that any firearm other weapon or anmmuniti on owned

and any firearm|icense possessed nmay be ordered tenporarily

relinqui shed, OF THE OPTI ONS FOR RELI NQUI SHVMENT OF A FI REARM <—

PURSUANT TO THI S CHAPTER, of the possibility that Federal | aw

may prohibit the possession of firearns, including an

expl anation of 18 U.S.C. 8 922(g)(8) (relating to unl awful acts)

and [of the fact] that any protection order granted by a court

may be considered in any subsequent proceedi ngs under this
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1 title. This notice shall be printed and delivered in a manner

2 which easily attracts attention to its content and shall specify
3 that child custody is one of the proceedi ngs where prior

4 protection orders nmay be considered.

5 (b) Tenporary orders.--

6 (1) If a plaintiff petitions for tenporary order for

7 protection from abuse and al |l eges i mmedi ate and present

8 danger of abuse to the plaintiff or mnor children, the court
9 shall conduct an ex parte proceeding.

10 (2) The court may enter such a tenporary order as it

11 deens necessary to protect the plaintiff or mnor children
12 when it finds they are in i medi ate and present danger of

13 abuse. The order shall remain in effect until nodified or

14 term nated by the court after notice and hearing. [Any order
15 i ssued under this section shall, where furnished by the

16 plaintiff, specify the Social Security nunber and date of

17 birth of the defendant.]

18 (3) In addition to any other relief, the court may,

19 pursuant to section 6108 (relating to relief), direct that
20 the defendant tenporarily relinquish to the sheriff any
21 firearns, other weapons or ammunition for the duration of the
22 tenporary order if the petition denonstrates any of the
23 foll owi ng:
24 (i) Abuse which involves a firearmor other weapon
25 (ii) An inmediate and present danger of abuse. In
26 determ ni ng whether an i nmedi ate and present danger of
27 abuse exists, the court shall consider a nunber of
28 factors, including, but not limted to:
29 (A)  VWhether the tenporary order of protection
30 fromabuse is not likely to achieve its purpose in
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1 t he absence of such a condition.

2 (B) _VWhether the defendant has previously

3 violated a protection from abuse order

4 (G _VWhether past or present abuse to the

5 plaintiff or any of the plaintiff's mnor children
6 resulted in injury.

7 (D) __Whether the abuse occurred in public.

8 (E) VWhether the abuse_incl udes:

9 (1) threats of abuse or suicide;

10 (1) Killing or threatening to kill pets;
11 (II'l') an escalation of violence;

12 (1V) stalking or obsessive behavior;

13 (V) sexual violence; or

14 (M) drug or excessive al cohol use.

15 4 —H—the—ecourt—orders—thedefendant—totenporarity <—

19 relinguished—
20 (4) | F THE COURT ORDERS THE DEFENDANT TO TEMPORARI LY <—
21 RELI NQUI SH ANY FI REARM OTHER WEAPON OR AMMUNI TI ON PURSUANT

22 TO PARAGRAPH (3), THE DEFENDANT SHALL DECI DE | N WHAT MANNER
23 THE DEFENDANT IS GO NG TO RELI NQUI SH ANY FI REARM OTHER

24 VEAPON OR AMVUNI TION LI STED I N THE ORDER. RELI NQUI SHVENT NAY
25 BE TO THE SHERI FF PURSUANT TO SECTI ON 6108(A) (7) OR TO A

26 TH RD PARTY FOR SAFEKEEPI NG PURSUANT TO SECTI ON 6108. 3

27 (RELATI NG TO RELI NQUI SHVENT TO THI RD PARTY FOR SAFEKEEPI NG .
28 * x *

29 8§ 6108. Relief.

30 (a) GCeneral rule.--The court may grant any protection order
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or approve any consent agreenment to bring about a cessation of

abuse of the plaintiff or mnor children. The order or agreenent

3 may include:

4
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(1) Directing the defendant to refrain from abusing the
plaintiff or mnor children.

(2) Ganting possession to the plaintiff of the
resi dence or household to the exclusion of the defendant by
evi cting the defendant or restoring possession to the
plaintiff [when] if the residence or household is jointly
owned or |eased by the parties, is owned or |eased by the
entireties or is owned or |leased solely by the plaintiff.

(3) [Wien] |f the defendant has a duty to support the
plaintiff or mnor children living in the residence or
househol d and the defendant is the sole owner or |essee,
granting possession to the plaintiff of the residence or
househol d to the exclusion of the defendant by evicting the
def endant or restoring possession to the plaintiff or, with
the consent of the plaintiff, ordering the defendant to
provi de suitable alternate housing.

(4) Awarding tenporary custody of or establishing
tenporary visitation rights with regard to minor children. In

deterni ni ng whether to award tenporary custody or establish

tenporary visitation rights pursuant to this paraqgraph, the

court shall consider any ri sk posed by the defendant to the

children, as well as risk to the plaintiff. The foll ow ng

shal | appl vy:

(i) A defendant shall not be granted cust ody,
partial custody or unsupervised visitation where it is
alleged in the petition, and the court finds after a

heari ng under this chapter, that the defendant:
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(A) abused the mnor children of the parties or

[where the defendant] poses a risk of abuse toward

the mnor children of the parties; or

(B) has been convicted of violating 18 Pa.C. S. §

2904 (relating to interference with custody of
children) within two cal endar years prior to the
filing of the petition for protection order[.] or

that the defendant poses a risk of violating 18

Pa.C. S. § 2904.

(ii) Were the court finds after a hearing under
this chapter that the defendant has inflicted abuse upon
the plaintiff or a child, the court may require
supervi sed custodi al access by a third party. The third
party nmust agree to be accountable to the court for
supervi sion and execute an affidavit of accountability.

(iii) Were the court finds after a hearing under
this chapter that the defendant has inflicted serious
abuse upon the plaintiff or a child or poses a risk of
abuse toward the plaintiff or a child, the court may
awar-d—supervi-sed MAY.

(A AWARD SUPERVI SED visitation in a secure
visitation facility; or
(B) [may] deny the defendant custodial access to

a child.

(iv) If aplaintiff petitions for a tenporary order
under section 6107(b) (relating to hearings) and the
def endant has partial, shared or full custody of the
m nor children of the parties by order of court or
witten agreenent of the parties, the custody shall not

be di sturbed or changed unless the court finds that the
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defendant is likely to inflict abuse upon the children or

to renmove the children fromthe jurisdiction of the court

prior to the hearing under section 6107(a). Were the

def endant has forcibly or fraudulently renoved any ni nor

child fromthe care and custody of a plaintiff, the court

shall order the return of the child to the plaintiff

unl ess the child woul d be endangered by restoration to

the plaintiff.

(v) Nothing in this paragraph shall bar either party
fromfiling a petition for custody under Chapter 53
(relating to custody) or under the Pennsylvania Rul es of
G vil Procedure.

(vi) In order to prevent further abuse during
periods of access to the plaintiff and child during the
exerci se of custodial rights, the court shall consider,
and may i npose on a custody award, conditions necessary
to assure the safety of the plaintiff and m nor children
from abuse.

(5) After a hearing in accordance with section 6107(a),
directing the defendant to pay financial support to those
persons the defendant has a duty to support, requiring the
def endant, under sections 4324 (relating to inclusion of
medi cal support) and 4326 (relating to mandatory inclusion of
child nmedical support), to provide health coverage for the
m nor child and spouse, directing the defendant to pay all of
t he unrei nbursed nedi cal expenses of a spouse or mnor child
of the defendant to the provider or to the plaintiff when he
or she has paid for the nmedical treatnent, and directing the
def endant to make or continue to nmake rent or nortgage

paynents on the residence of the plaintiff to the extent that
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t he defendant has a duty to support the plaintiff or other
dependent househol d nmenbers. The support order shall be
tenporary, and any beneficiary of the order nust file a
conpl aint for support under the provisions of Chapters 43
(relating to support matters generally) and 45 (relating to
reci procal enforcenent of support orders) within two weeks of
the date of the issuance of the protection order. If a
conplaint for support is not filed, that portion of the
protection order requiring the defendant to pay support is
voi d. When there is a subsequent ruling on a conplaint for
support, the portion of the protection order requiring the
def endant to pay support expires.

(6) Prohibiting the defendant from having any contact
with the plaintiff or mnor children, including, but not
limted to, restraining the defendant fromentering the place
of enpl oyment or business or school of the plaintiff or mnor
children and fromharassing the plaintiff or plaintiff's
relatives or mnor children

(7) Odering the defendant to tenporarily relinquish to

the sheriff the defendant's [weapons which] other weapons and

anmuni ti on whi ch have been used or been threatened to be used

in an incident of abuse against the plaintiff or the m nor

children and the defendant's firearns and prohibiting the

def endant from acquiring or possessing any [other weapons]
defendant to relinquish to the sheriff any firearmlicenser- <—
other—than—a—tecense—under—18Pa-C- S8 6413 (relattnrgte
H-eenstng—et—dealersi—18-U-5-C—5-923 (relating-to

L ng: I | I L : I
sal-e.—rmanufacture—orinportationof firearns, | SSUED UNDER <—
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SECTI ON 6108.3 (RELATING TO RELI NQUI SHVENT TO THI RD PARTY FOR

SAFEKEEPING OR 18 PA.C.S. 8 6106 (RELATING TO FI REARVS NOT

TO BE CARRIED WTHOUT A LICENSE) OR 6109 (RELATING TO

LI CENSES) the defendant nmay possess. [The court's order shal
provide for the return of the weapons and any firearmlicense
to the defendant subject to any restrictions and conditions
as the court shall deem appropriate to protect the plaintiff
or minor children fromfurther abuse through the use of
weapons.] A copy of the court's order shall be transmitted to
the chief or head of the police force or police departnent of

the municipality and to the sheriff of the county of which

the defendant is a resident. Wien relinqui shnent is ordered,

the foll owi ng shall apply:

(i) (A) The court's order shall require the

defendant to relinquish such firearns, other weapons,

anmuni tion and any firearmlicense pursuant to the

provi sions of this chapter within 24 hours of service

of a tenporary order or the entry of a final order or

the cl ose of the next business day as necessary by

closure of the sheriffs' offices, except for cause

shown at the hearing, in which case the court shal

specify the tine for relinqui shnent of any or all of

the defendant's firearns.

(B) A defendant subject to a tenporary order

requiring the relinqui shnent of firearns, other

weapons or ammunition shall, in lieu of relinquishing

specific firearns, other weapons or anmnunition which

cannot reasonably be retrieved within the tine for

relinqui shnent in clause (A) due to their current

| ocation, provide the sheriff with an affidavit
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listing the firearns, other weapons or annunition and

their current location. If the defendant, within the

tinme for relinquishnent in clause (A), fails to

provide the affidavit or fails to relinquish,

pursuant to this chapter, any firearns, other weapons

or anmunition ordered to be relinqui shed which are

not specified in the affidavit, the sheriff shall, at

a mninum provide i nmediate notice to the court, the

plaintiff and appropriate | aw enforcenent

authorities. The defendant shall not possess any

firearns, other weapons or amuniti on specifically

listed in the affidavit provided to the sheriff

pursuant to this clause for the durati on of the

t enporary order.

(C) As used in this subparagraph, the term

"cause" shall be limted to facts relating to the

inability of the defendant to retrieve a specific

firearmwithin 24 hours due to the current | ocation

of the firearm

(ii) The court's order shall contain a list of any

firearm other weapon or ammuniti on ordered relinqui shed.

otherwise by court—order— UPON THE ENTRY OF A FI NAL <—
ORDER, THE DEFENDANT SHALL | NFORM THE COURT | N WHAT
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MANNER THE DEFENDANT |S GO NG TO RELI NQUI SH ANY FI REARM

OTHER VWEAPON OR AMMUNI TI ON ORDERED RELI NQUI SHED

RELI NQUI SHMENT MAY OCCUR PURSUANT TO SECTI ON 6108. 2

(RELATI NG TO RELI NQUI SHMVENT FOR CONSI GNMENT SALE, LAWUL

TRANSFER OR SAFEKEEPI NG OR 6108.3 OR TO THE SHERI FF

PURSUANT TO THI S PARAGRAPH. VWHERE THE SHERIFF | S

DESI GNATED, THE SHERI FF SHALL SECURE CUSTODY COF THE

DEFENDANT' S FI REARMS, OTHER WWEAPONS OR AMMUNI TI ON AND ANY

FI REARM LI CENSE LI STED IN THE COURT' S ORDER FOR THE

DURATI ON OF THE ORDER OR UNTI L OTHERW SE DI RECTED BY

COURT ORDER. In securing custody of the defendant's

relinquished firearnms, the sheriff shall conply with 18

Pa.C.S. § 6105(f)(4) (relating to persons not to poOSSess,

use, nmanufacture, control, sell or transfer firearns). In

securing custody of the defendant's other weapons and

anmmuni tion, the sheriff shall provide the defendant with

a signed and dated witten recei pt which shall include a

detai |l ed description of the other weapon or ammuniti on

and its condition.

(iii) The sheriff shall provide the plaintiff with

the nane of the person er—ageney to which any firearm

ot her weapon or anmuni ti on was relinqui shed.

(iv) Unless the defendant has conplied with

subpar agraph (i)(B) or section 6108.2 or 6108.3, if the

defendant fails to relinquish any firearm other weapon,

ammunition or firearmlicense within 24 hours or upon the

cl ose of the next busi ness day due to cl osure of

sheriffs' offices or within the tine ordered by the court

upon cause bei ng shown at the hearing, the sheriff shall,

at a mninum provide i mediate notice to the court, the
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plaintiff and appropriate | aw enforcenent agenci es.

(v) Any portion of any order or any petition or

ot her paper which includes a list of any firearm other

weapon or anmmuni tion ordered relinqui shed shall be kept

in the files of the court as a permanent record thereof

and wi thheld from public inspecti on except:

(A) upon an order of the court granted upon

cause shown;

(B) as necessary, by |l aw enforcenent, and court

per sonnel ; or

(C) after redaction of information |listing any

firearm other weapon or anmuniti on.

(vi) As used in this paragraph, the term

"defendant's firearns" shall, if the defendant is a

licensed firearns dealer, only include firearns in the

defendant's personal firearns coll ecti on pursuant to 27

CFR § 478.125a (relating to personal firearns

col |l ection).

(7.1) |If the defendant is a |licensed firearns deal er,

ordering the defendant to foll ow such restrictions as the

court may require concerning the conduct of his business,

whi ch may i nclude ordering the defendant to relingui sh any

Federal or State |license for the sal e, manufacture or

i mportation of firearns as well as firearns in the

def endant's busi ness inventory. In restricting the def endant

pursuant to this paraqgraph, the court shall nmake a reasonabl e

effort to preserve the financial assets of the defendant's

busi ness while fulfilling the goals of this chapter.

(8) Directing the defendant to pay the plaintiff for

reasonabl e | osses suffered as a result of the abuse,
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i ncludi ng nedi cal, dental, relocation and novi ng expenses;

counseling; |oss of earnings or support; costs of repair or

repl acenent of real or personal property damaged, destroyed
or taken by the defendant or at the direction of the

def endant; and ot her out-of-pocket |osses for injuries

sustained. In addition to out-of-pocket |osses, the court nmay

direct the defendant to pay reasonable attorney fees. An
award under this chapter shall not constitute a bar to
litigation for civil damages for injuries sustained fromthe
acts of abuse giving rise to the award or a finding of
contenpt under this chapter.

(9) Directing the defendant to refrain fromstal king or
harassing the plaintiff and ot her designated persons as
defined in 18 Pa.C. S. 88 2709 (relating to harassnment) and
2709.1 (relating to stal king).

(10) Ganting any other appropriate relief sought by the
plaintiff.

(b) Identifying information.--Any order issued under this
section shall, where furnished by either party, specify the
Soci al Security nunber and date of birth of the defendant.

(c) Mitual orders of protection.--Mitual orders of
protection shall not be awarded unl ess both parties have filed
timely witten petitions, conplied with service requirenents
under section 6106 (relating to comrencenent of proceedings) and
are eligible for protection under this chapter. The court shal
make separate findings and, where issuing orders on behal f of
both petitioners, enter separate orders.

(d) Duration and anmendnent of order or agreenent.--A
protection order or approved consent agreenent shall be for a

fixed period of time not to exceed [18 nonths] three years. The
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court may amend its order or agreenent at any time upon
subsequent petition filed by either party.
(e) Extension of protection orders.--
(1) An extension of a protection order nay be granted:
(i) Wuere the court finds, after a duly filed
petition, notice to the defendant and a hearing, in
accordance with the procedures set forth in sections 6106
and 6107, that the defendant committed one or nore acts
of abuse subsequent to the entry of the final order or
that the defendant engaged in a pattern or practice that
i ndi cates continued risk of harmto the plaintiff or
m nor chil d.
(ii) Wien a contenpt petition or charge has been

filed with the court or with a hearing officer in

Phi | adel phi a County, but the hearing has not occurred

before the expiration of the protection order, the order
shall be extended, at a mininum until the disposition of

the contenpt petition and may be extended for anot her

term beyond the di sposition of the contenpt petition.

(2) Service of an extended order shall be made in
accordance with section 6109 (relating to service of orders).

(3) There shall be no limtation on the nunber of
extensions that nmay be granted.

(f) Support procedure.--The donestic relations section shal
enforce any support award in a protection order where the
plaintiff files a conplaint for support under subsection (a)(5).

(g) Notice.--Notice shall be given to the defendant, in
orders issued under this section, stating that violations of an
order will subject the defendant to arrest under section 6113

(relating to arrest for violation of order) or contenpt of court
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under section 6114 (relating to contenpt for violation of order
or agreenent). Resunption of coresidency on the part of the
plaintiff and defendant shall not nullify the provisions of the
court order.

(h) Title to real property unaffected.--No order or
agreenent under this chapter shall in any manner affect title to
any real property.

Section 9. Title 23 is anended by addi ng sections to read:

8 6108. 1. Return of relinquished firearns, other weapons and

anmuni ti on AND ADDI TI ONAL RELI EF. <—

(a) GCeneral rule.--Any court order requiring the

relinqui shnent of firearns, other weapons or anmuniti on shal

provide for the return of the relinquished firearns, other

weapons or ammunition to the def endant upon expiration of the

order or dism ssal of a petition for a protection from abuse

order. The defendant nay take custody of the firearns, other

weapons and anmuni tion provided that the defendant i s ot herw se

eligible to lawfully possess the relinguished itens. The

def endant shall not be required to pay any fees, costs or

charges associated with the returns, whether those fees, costs

or charges are i nposed by the Pennsylvania State Police, any

| ocal | aw enforcenment agency or any other entity, including a

li censed inporter, |licensed manufacturer or |licensed dealer in

order to secure return of the relinquished firearns, other

weapons or anmnuni ti on.

(b)Y Modification of court's order PROVI DI NG FOR RETURN OF <—

RELI NQUI SHED FI REARM ~OTHER WWEAPON OR AMVUNI T1 ON. - -

(1) The defendant may petition the court to all ow for

the return of firearns, other weapons and ammunition to the

defendant prior to the expiration of the court's order. The

20050H1717B2918 - 46 -



1 petition shall be served upon the plaintiff and the plaintiff

2 shall be a party to the proceedings regarding that petition.

3 (2) Any other person may petition the court to allow for

4 the return of that other person's firearns, other weapons and

5 anmunition prior to the expiration of the court's order. The

6 petition shall be served upon the plaintiff and the plaintiff

7 shall be given notice and an opportunity to be heard

8 regarding that petition.

9 tey—Sate—tawtul—transter—or—satekeeping—ot—reblinguished <—
10 (C) MDD FI CATION OF COURT' S ORDER TO PROVI DE FOR ALTERNATIVE <—
11 MEANS OF RELINQUI SHING firearns, other weapons or anmnunition.--

12 The defendant nay petition the court te—sallewforthe sale <—
13

14

15

16

17

18

19

20

21

22

23

24 shall—proceed—as—directed by the court— FOR MODI FI CATION OF THE <—
25 ORDER TO PROVI DE FOR AN ALTERNATI VE MEANS OF RELI NQUI SHVENT I'N

26 ACCORDANCE WTH THI' S CHAPTER. THE PETI TI ON SHALL BE SERVED UPON

27 THE PLAINTIFF, AND THE PLAI NTI FF SHALL HAVE AN OPPORTUNI TY TO BE

28 HEARD AT THE HEARI NG AS PROVI DED I N SUBSECTI ON (D). WHERE THE

29 COURT ORDERS A MODI FI CATI ON PURSUANT TO THI' S SUBSECTI ON

30 PROVI DING FOR ALTERNATI VE MEANS OF RELI NQUI SHMENT, THE SHERI FF
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SHALL PROCEED AS DI RECTED BY THE COURT.

(d) Hearing.--Wthin ten busi ness days of the filing of any

petition under this section, a hearing shall be held before the

(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Oher person." Any person, except the defendant, who is the

| awful owner of a firearm other weapon or anmuniti on

relinqui shed pursuant to this chapter.

" Saf ekeepi ng." The secure custody of a firearm other weapon

or anmuni tion ordered relinqui shed by an active protection from

abuse order. as—autherized pursyant—toa courtorderuntil —such <—

8 6108. 2. Rel i nqui shnment for consi gnnent sale, |awful transfer

or saf ekeepi ng.

(a) GCeneral rule.--Notw thstandi ng any ot her provision of

| aw, a defendant who is the subject of a final protection from

abuse order, which order provided PROVIDES for the <—

relinqui shnent of firearns, other weapons or anmnunition during

the period of tine the order is in effect may, within the tine

frame specified in the order and in lieu of relinqui shnent to

the sheriff, relinguish to a dealer |icensed pursuant to 18

Pa.C.S. § 6113 (relating to |licensing of dealers) any firearns,

ot her weapons or ammuni tion for consi gnnent sal e, | awf ul

transfer or safekeeping.

(b) Affidavit.--A defendant relinquishing firearns, other

weapons or ammunition to a deal er pursuant to subsection (a)
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1 shall obtain an affidavit fromthe dealer on a form prescri bed

2 by the Pennsylvania State Police which shall include, at a

3 mninum the foll ow ng:

4 (1) The caption of the case in which the protection from
5 abuse order was_issued.

6 (2) The nane, address, date of birth and Social Security
7 nunber of the defendant.

8 (3) Alist of the firearns, other weapons or_ annunition,
9 including, if applicable, the nmanufacturer, nodel and serial
10 nunber .

11 (4) The nane and license nunber of the dealer |icensed
12 pursuant to 18 Pa.C.S. 8 6113 and the address of the |icensed
13 prenises.

14 (5) An _acknow edgnent that the firearns, other weapons
15 or _anmunition will not be returned to the defendant or sold
16 or transferred to a person the dealer _knows is a nenber of

17 t he defendant's household, while the defendant is the subject
18 of an active protection from abuse order pursuant to section
19 6108, which order provided PROVIDES for the relinquishnent of
20 the firearm other weapon or ammunition being returned, sold
21 or _transferred.

22 (6) An acknow edgnent that the firearns, other weapons
23 or anmunition, if sold or transferred, will be sold or

24 lawfully transferred in conpliance with 18 Pa.C.S. Ch. 61

25 (relating to firearns and ot her dangerous _articles).

26 (c) Failure to provide affidavit.--A defendant relinquishing

27 firearns, other weapons or ammunition to a deal er pursuant to

28 subsection (a) shall, within the tine frane specified in the

29 order for relinquishing firearns, other weapons or anmunition

30 provide to the sheriff the affidavit obtained pursuant to
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subsection (b) and relinquish to the sheriff any firearns, other

weapons or anmunition ordered to be relinqui shed which are not

specified in the affidavit, in an affidavit provided in

accordance with section 6108(a)(7)(i)(B) (relating to relief) or

in an acknowl edgnment of receipt froma third party provided to

the sheriff pursuant to section 6108.3 (relating to

relinquishnent to third party for safekeeping). |If the def endant

fails to conply with this subsection, the sheriff shall, at a

m ni num provide i Mmediate notice to the court, the plaintiff

and appropriate | aw enf orcenent agenci es.

(d) Form --The Pennsyl vania State Police shall devel op and

make available a formto be used by dealers to accept possessi on

of firearns, other weapons and anmuniti on for consi gnnent sal e,

| awful transfer or safekeepi ng pursuant to this section.

(e) Transfer upon entry of final order.--Upon entry of a

final protection from abuse order issued pursuant to section

6108, whi ch order previded PROVIDES for the relinqui shnent of <—

firearns, other weapons or anmmunition during the period of tine

the order is in effect, a defendant who had relinqgui shed

firearns, other weapons or amunition to the sheriff pursuant to

a tenporary order nmay request that the firearns, other weapons

or anmuni tion be relinguished to a deal er for consi gnnent sal e,

| awful transfer or safekeepi ng pursuant to this section. |If the

def endant can identify a |licensed dealer willing to accept the

firearns, other weapons or ammunition in conpliance with this

section, the court shall order the sheriff to transport the

firearns, other weapons or ammunition to the |licensed deal er at

no cost to the defendant or the |icensed deal er.

(f) Nondi sclosure.--The affidavit obtai ned under subsecti on

(c) shall not be subject to access under the act of June 21,
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1957 (P.L.390, No.212), referred to as the Ri ght-to-Know Law.

(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Saf ekeepi ng." The secure custody of firearns, other weapons

or anmuni tion ordered relinqui shed by an active protection from

abuse order. issued pursuyanttosection 6108 {(relatingto <—
relieft) by a dealericensed pursuyantto 18 PaC S8 6113

el ati L ) ¢ deal )y

"Sale or lawful transfer." Any sale or transfer to a person

ot her than the defendant or a nmenber of the defendant's

househol d which is conducted in accordance with 18 Pa.C. S. Ch.

61 (relating to firearns and ot her dangerous articles).

8 6108. 3. Rel i nqui shnent to third party for saf ekeepi ng.

(a) GCeneral rule.--A defendant who is the subject of a

protecti on from abuse order, which order preovided PROVI DES for <—

the relinqui shnent of firearns, other weapons or anmunition

during the period of tine the order is in effect may, within the

tinme frame specified in the order and in |lieu of relinquishnent

to the sheriff, relinquish any firearns, other weapons or

ammunition to a third party for saf ekeepi ng.

(b)Y Transfer to third party.--

(1) A defendant wi shing to relinquish firearns, other

weapons or ammunition to a third party pursuant to subsecti on

(a) shall, within the tine frane specified in the order for

relinquishing firearns, other weapons and anmunition, report

to the sheriff's office in the county where the order was

entered along with the third party.

(2) Upon determ nation by the sheriff that the third

party is not prohibited from possessing firearns, other
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weapons or anmmuni tion pursuant to any Federal or State | aw

and after the defendant and third party have executed the

affidavits required under paragraph (3), the sheriff shal

i ssue a saf ekeeping pernmit to the third party, which shal

include, at a mnimum a list of the firearns, other weapons

and anmuni tion which will be relinquished to the third party.

The permt shall be i ssued at no cost to the third party or

def endant. The pernmit shall require the third party to

possess the defendant's firearns, other weapons and

ammuni tion until the tine that:

(i) the sheriff revokes the saf ekeepi ng permt

pur suant to subsection (c)(1): or

(ii) the sheriff accepts return of the saf ekeepi ng

permt pursuant to subsection (d).

(3) (i) A defendant wi shing to relinquish firearns,

ot her weapons or ammunition to a third party pursuant to

subsection (a) shall, in the presence of the sheriff or

the sheriff's desi gnee, execute an affidavit on a form

prescri bed by the Pennsyl vania State Police which shal

include, at a mnimum the foll ow ng:

(A) The caption of the case in which the

protecti on from abuse order was i ssued.

(B) The nane, address, date of birth and the

Soci al Security nunber of the defendant.

(C) The nane, address and date of birth of the

third party.

(D) Alist of the firearns, other weapons and

anmmuni ti on which will be relinqui shed to the third

party, including, if applicable, the nmanufacturer,

nodel and serial nunber.
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1 (E) _An_acknow edgnent that the defendant wil|

2 not take possession of any firearm other weapon or
3 anmunition relinquished to the third party, until the
4 sheriff accepts return of the safekeeping permt

5 pursuant to subsection (d).

6 (F) A plain language summary of 18 Pa.C.S. §

7 6105(a.1)(2) and (c)(6) (relating to persons not to
8 possess, use, nmanufacture, control, sell or transfer
9 firearms).

10 (G _ Aplain language summary of 18 U.S.C. 8§

11 922(g)(8) (relating to unlawful acts).

12 (iit) Athird party who will be accepting possession
13 of firearns, other weapons and anmunition pursuant to

14 subsection (a) shall, in the presence of the sheriff or
15 the sheriff's designee, execute an affidavit on a form
16 prescribed by the Pennsylvania State Police which shal
17 include, at a mininmum the follow ng:

18 (A) The caption of the case in which the

19 protection from abuse order was issued.
20 (B) The nane, address and date of birth of the
21 def endant .
22 (© _ The nane, address, date of birth and the
23 Social Security nunber of the third party.
24 (D) Alist of the firearns, other weapons and
25 anmmunition which will be relinquished to the third
26 party, including, if applicable, the nmanufacturer,
27 nodel and_serial nunber.
28 (E) _An_acknow edgnent that no firearm other
29 weapon or _anmunition relinquished to the third party
30 will be returned to the defendant, until the sheriff

20050H1717B2918
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accepts return of the saf ekeeping pernit pursuant to

subsection (d).

(F) A plain | anguage sunmary of 18 Pa.C. S. §8§

6105(a. 1) (5) and (c)(6), 6111(c) (relating to sale or

transfer of firearns) and 6115 (relating to | oans on,

or lending or giving firearns prohibited).

(G A plain | anguage sunmary of this section

(H An acknow edgnent that the third party is

not prohi bited from possessing firearns, other

weapons or anmmuni ti on pursuant to any Federal or

State | aw.

(1) An acknow edgnent that the third party is

not subject to an active protection from abuse order.

(J) An acknow edgnent that the defendant has

never been the subject of a protection from abuse

order issued on behalf of the third party.

(KY An acknow edgnment that any firearns, other

weapons and anmuni tion relinquished to the third

party will be stored using a | ocking device as

defined in paragraph (1) of the definition of

"l ocking device" in 18 Pa.C. S. 8 6142(f) (relating to

| ocki ng device for firearns) or in a secure | ocation

to which the defendant does not have access.

(L) A DETAI LED DESCRI PTION OF THE TH RD PARTY

LIABILITY PURSUANT TO TH S SECTI ON RELATING TO G VI L

LIABILITY.

(M AN ACKNOW EDGVENT THAT THE THI RD PARTY SHALL

| NFORM THE SHERI FF OF ANY CHANGE OF ADDRESS FOR THE

TH RD PARTY W THI N SEVEN DAYS OF THE CHANGE OF
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(4) The defendant shall, within the tine frane specifi ed

in the order and in lieu of relinqui shnent to the sheriff,

relinquish the firearns, other weapons and anmuniti on

specified in the affidavits provided to the sheriff pursuant

to paragraph (3) to the third party who has been i ssued a

saf ekeepi ng pernmt pursuant to paragraph (2). Upon

relinqui shnent of the firearns to the third party, the third

party shall sign an acknow edgnent of receipt on a form

prescri bed by the Pennsyl vania State Police, which shal

i nclude, at a mnimum an acknow edgnent that the firearns

were relinquished to the third party within the tine frane

specified in the order.

(5) Wthin 24 hours of the i ssuance of the saf ekeepi ng

pernmit issued to the third party pursuant to paragraph (2) or

by cl ose of the next busi ness day as necessary due to the

closure of the sheriff's office, the defendant shall return

t he signed acknow edgnent of recei pt required under paragraph

(4) to the sheriff in the county where the order was entered.

(6) |If the defendant fails to provide the acknow edgnent

of receipt to the sheriff as required under paragraph (5), an

affidavit prepared in accordance with section

6108(a)(7)(i)(B) (relating to relief), an affidavit under

section 6108.2 (relating to relinqui shnent for consi gnnent

sale, lawful transfer or safekeeping) or fails to relinquish

any firearns, other weapons or amuniti on, the sheriff shall,

at a mninum provide i mediate notice to the court, the

plaintiff and appropriate | aw enforcenent agenci es.

(c) Revocation of safekeeping permt. --

(1) The sheriff shall revoke a third party's saf ekeepi ng

pernmit and require the third party to relinquish to the
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1 sheriff any firearns, other weapons or ammunition which were
2 relinquished to the third party by a defendant pursuant to

3 subsection (a) upon determ ning or being notified that any of
4 the follow ng apply:

5 (i) A protection from abuse order has been entered

6 against the third party.

7 (ii) The third party is prohibited from possessing

8 firearns, other weapons or ammunition pursuant to any

9 Federal or State | aw.

10 (iii) The defendant has been convicted of a

11 violation of 18 Pa.C.S. Ch. 61 (relating to firearns and
12 ot her dangerous articles), or any other offense involving
13 the use of a firearm

14 (iv) The defendant has been held in indirect

15 crimnal contenpt for violating a provision of the

16 protection from abuse order consistent with section

17 6108(a) (1), (2), (6), (7) or (9) (relating to relief).

18 (2)  Upon revocation of a safekeeping permt, the sheriff
19 shal | seize the safekeeping permt and all of the defendant's
20 firearns, other weapons and anmunition which were
21 relinquished to the third party. If revocation of the
22 saf ekeepi ng pernmit was:
23 (i) Required pursuant to paragraph (1)(i) or (ii),
24 the sheriff shall notify the defendant that the firearns,
25 ot her weapons and ammuni tion which were relinquished to
26 the third party are in the sheriff's possession and that
27 t he defendant nmay report to the sheriff's office in order
28 to relinquish the firearns, other weapons and ammunition
29 to a subsequent third party pursuant to this section or
30 to a licensed dealer pursuant to section 6108.2 {relating <—
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L ol : ) o1 :
or—safekeeping).
(ii) Required pursuant to paragraph (1)(iii) or

(iv), the sheriff shall nmintain possessi on of the

firearns, other weapons and anmunition until the

defendant is no | onger prohibited from possessi ng

firearns, other weapons and anmuni ti on pursuant to any

Federal or State | aw unl ess:

(A) the defendant has the firearns, other

weapons and anmunition relinquished to a |licensed

deal er pursuant to section 6108.2; or

(B) the sheriff is directed to relinquish the

firearns, other weapons and anmuni ti on pursuant to a

court order.

(d) Return of safekeeping permt.--

(1) Followi ng expiration of a protection from abuse

order, which order provided for the relingui shnent of

firearns, other weapons or ammuni ti on, the defendant and the

third party shall report to the sheriff's office to return

t he saf ekeeping permt. Upon a deternmi nation by the sheriff

that the defendant is:

(i) Not prohibited from possessing firearns, other

weapons and anmuni tion, the sheriff shall accept the

return of the safekeeping permt and the third party

shall relinquish to the defendant all of the defendant's

firearns, other weapons and anmuni ti on which were

relinquished to the third party pursuant to this section.

(ii) Prohibited from possessing a firearm other

weapon or anmuni ti on pursuant to any Federal or State

law, the sheriff shall accept return of the pernt and
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seize fromthe third party all of the defendant's

firearns, other weapons and ammuni ti on, which were

relinquished to the third party pursuant to this section.

The sheriff shall return to the defendant any firearm

ot her weapon or anmuniti on, which the defendant is

lawfully entitled to possess.

(2) Upon issuance of a court order pursuant to 18

Pa.C.S. 88 6105(f)(2) or 6108.1(b) (relating to return of

relinqui shed firearns, other weapons and anmnuni ti on AND

ADDI TI ONAL RELI EF) which nodifies a valid protection from

abuse order by allowi ng the defendant to take possessi on of a

firearm other weapon or ammuni ti on that had previ ously been

ordered relinqui shed, the defendant and the third party shal

report to the sheriff's office to return the saf ekeepi ng

pernmit. The sheriff shall proceed as directed by the court

(3) If athird party wishes to relinquish the

defendant's firearns, other weapons and anmunition prior to

return of the safekeeping permt pursuant to paragraph (1),

the sheriff shall accept return of the saf ekeepi ng pernit and

shall seize all of the defendant's firearns, other weapons

and anmunition fromthe third party. The sheriff shall notify

the defendant that the firearns, other weapons and

ammuni tion, which were relinqui shed to the third party are in

the sheriff's possessi on and that the def endant nay

relinquish the firearns, other weapons and anmunition to a

subsequent third party pursuant to this section or to a

|i censed deal er pursuant to section 6108. 2.

(e) Cvil liability.--Athird party who intentionally or

30 knowingly violates any of the provisions of this section shall,
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in addition to any other penalty prescribed in this chapter or

18 Pa.C.S. Ch. 61 be civilly liable to any person for any

damages caused thereby and, in addition, shall be liable to any

person for punitive damages in an anount not to exceed $5, 000,

and the court shall award a prevailing plaintiff a reasonabl e

attorney fee as part of the costs.

(f) Forns.--The Pennsylvania State Police shall devel op and

make avail abl e:

(1) Forns to be used by sheriffs to i ssue saf ekeepi ng

pernmts pursuant to subsection (b)(2).

(2) Affidavit fornms and receipt fornms to be used by

defendants and third parties as required under subsection

(b) (3) and (4).

(g) Transfer upon final entry.--A defendant who has

previously relinqui shed firearns, other weapons or ammunition to

the sheriff pursuant to a tenporary order, shall be pernmtted to

have the firearns, other weapons and anmuniti on relinqui shed to

athird party pursuant to this section following entry of a

final protection from abuse order, which order provides for the

relinqui shnent of firearns, other weapons or anmnunition during

the period of tine the order is in effect.

(h) Nondi sclosure.--All copies of the saf ekeepi ng permt

i ssued under subsection (b)(2) retained by the sheriff and the

affidavits and forns obtai ned under subsection (b)(3) and (4)

shall not be subject to access under the act of June 21, 1957

(P.L.390, No.212), referred to as the Ri ght-to-Know Law.

(i) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

" Saf ekeepi ng." The secure custody of firearns, other weapons
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or anmuni tion, which were ordered relinqui shed by a—~valid AN <—

ACTI VE protecti on from abuse order —by—athird party. <—
"Third party." A person, other than the def endant, who:

(1) |Is not a nenber of the defendant's househol d.

(2) Is not prohibited from possessing firearns pursuant

to any Federal or State | aw.

8 6108. 4. Regi stry or database of firearm ownership.

(a) Confidentiality.--Information retained to ensure

conpliance with this chapter and to docunent the return of

firearns shall not be subject to access under the act of June

21, 1957 (P.L.390, No.?212), referred to as the Ri ght-to-Know

Law.

(b)Y Construction.--Nothing in this chapter shall be

construed to all ow a gover nnent AGENCY or | aw enfor cenent <—

agency, or an agent or enpl oyee of either, or any other person

or entity to create, nmintain or operate a database or registry

of firearmownership within this Conmonweal th. However,

i nformati on may be retained to ensure conpliance with this

chapter and to docunent the return of firearns.

8 6108. 5. Penalties for rel ease of information.

Any person who viol ates section 6108(a)(7)(v) (relating to

relief) by releasing i nformation with the i ntent and purpose of

comm tting such violation commts a nm sdeneanor of the third

Section 10. Section 6110 of Title 23 is amended by addi ng a
subsection to read:
8§ 6110. Energency relief by mnor judiciary.

* * %

(e) WMaster for enmergency relief.--The president judge of a

court of common pleas of a judicial district may, WTH THE <—
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APPROVAL OF THE ADM NI STRATI VE OFFI CE OF PENNSYLVANI A COURTS,

provide for the sel ecti on and appoi ntnent of a master for

energency relief on a full-tine or part-tine basis. The nunber

of masters for energency relief shall be fixed by the presi dent

j udge WTH THE APPROVAL OF THE ADM NI STRATI VE OFFI CE OF <—

PENNSYLVANI A COURTS. The conpensation of a naster for energency

relief shall be fixed and paid by the county.

Section 11. Sections 6113 and 6113.1 of Title 23—arended <—
Noverber—30,—2004(P- L1618 Ne-—2074 are anended to read:
§ 6113. Arrest for violation of order.

(a) GCeneral rule.--An arrest for violation of an order
i ssued pursuant to this chapter or a foreign protection order
may be wi t hout warrant upon probabl e cause whether or not the
violation is conmtted in the presence of the police officer or
sheriff in circunstances where the defendant has violated a
provi sion of an order consistent with section 6108(a)(1), (2),
(3), (4), (6), (7) or (9) (relating to relief). The police
order by tel ephone, radio or other electronic communication with
the appropriate police department, Pennsylvania State Police
registry, protection order file or issuing authority. A police
officer or sheriff shall arrest a defendant for violating an
order issued under this chapter by a court within the judicial
district, issued by a court in another judicial district within
this Coormonwealth or a foreign protection order issued by a

conpar abl e court.

(b) Seizure of [weapons] firearns, other weapons and

anmuni tion. - - Subsequent to an arrest, the police officer or

sheriff shall seize all [weapons] firearns, other weapons and
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other firearns in the defendant's possession. As soon as it is

reasonably possible, the arresting officer shall deliver the

confi scated [weapons] firearns, other weapons and anmunition to

the office of the sheriff. The sheriff shall naintain possession

of the [weapons] firearns, other weapons and ammunition until
the court issues an order specifying the [weapons] firearns,

ot her weapons and ammunition to be relinquished and the persons

to whom the [weapons] firearns, other weapons and ammunition

shall be relinquished.

(c) Procedure follow ng arrest.--Subsequent to an arrest,
t he defendant shall be taken by the police officer or sheriff
wi t hout unnecessary del ay before the court in the judicial
district where the contenpt is alleged to have occurred. Wen
that court is unavailable, the police officer or sheriff shal
convey the defendant to a magisterial district judge designated
as appropriate by local rules of court or, in the city of
Pittsburgh, to a magi strate of the Pittsburgh Magi strates Court
or, in counties of the first class, to the appropriate hearing
of ficer. For purposes of procedure relating to arraignnents for
arrest for violation of an order issued under this chapter, the
j udges of Pittsburgh Magistrates Court shall be deened to be
magi sterial district judges.

(d) Prelimnary arraignnment.--The defendant shall be
afforded a prelimnary arraignment w thout unnecessary del ay.

(e) Oher energency powers unaffected.--This section shal
not be construed to in any way |imt any of the other powers for
energency relief provided in this chapter.

(f) Hearing.--A hearing shall be scheduled within ten days

of the filing of the charge or conplaint of indirect crimnal
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contenpt. The hearing and any adjudication shall not preclude a

heari ng on other crimnal charges underlying the contenpt, nor

shall a hearing or adjudication on other crimnal charges

preclude a hearing on a charge of indirect crimnal contenpt.

8§ 6113.1. Private crimnal conplaints for violation of order or
agr eenent .

(a) GCeneral rule.--A plaintiff may file a private crim nal
conpl ai nt agai nst a defendant, alleging indirect crimnal
contenpt for a nonecononic violation of any provision of an
order or court-approved consent agreenent issued under this
chapter or a foreign protection order, with the court, the
office of the district attorney or the magisterial district
judge in the jurisdiction or county where the violation
occurred, except that, in a city of the first class, a conplaint
may only be filed with the fam |y division of the court of
common pleas or the office of the district attorney.

(b) Procedure service.--Procedure for filing and service of
a private crimnal conplaint shall be provided as set forth by

local rule. No fees or costs associated with the prosecuti on of

the private crimnal conplaint shall be assigned to the

plaintiff at any stage of the proceedi ng, including, but not

limted to, filing, service, failure to prosecute, w thdrawal or

dism ssal. Nothing in this subsection is i ntended to expand or

dimnish the court's authority to enter an order pursuant to

Pa.R. C.P. No. 1023.1 (relating to Scope. Signing of Documents.

Representations to the Court. Violation).

(c) Fees and costs.--After a finding of indirect crimnal

contenpt, fees and costs may be assessed agai nst the def endant.

The court shall waive fees and costs i nposed pursuant to this

chapter, upon a showi ng of good cause or when the court nakes a
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finding that the defendant is not able to pay the costs

associated with the indirect crimnal contenpt action. Nothing

in this subsection is i ntended to expand or dinm nish the court's

authority to enter an order pursuant to Pa.R C. P. No. 1023.1.

Section 12. Sections 6114 and 6117 of Title 23 are anended
to read:
8§ 6114. Contenpt for violation of order or agreenent.

(a) GCeneral rule.--Were the police, sheriff or the
plaintiff have filed charges of indirect crimnal contenpt
agai nst a defendant for violation of a protection order issued
under this chapter, a foreign protection order or a court-
approved consent agreenent, the court nmay hold the defendant in
indirect crimnal contenpt and punish the defendant in
accordance with | aw

(a.1) Jurisdiction.--A court shall have jurisdiction over
indirect crimnal contenpt charges for violation of a protection
order issued pursuant to this chapter [or a foreign protection
order] in the county where the violation occurred[.] and in the

county where the protection order was granted. A court shal

have jurisdiction over indirect crimnal contenpt charges for

violation of a foreign protection order in the county where the

vi ol ati on occurred.

(a.2) Mnor defendant.--Any defendant who is a m nor and who
is charged with indirect crimnal contenpt for allegedly
violating a protection from abuse order shall be considered to
have conmtted an all eged delinquent act as that termis defined
in 42 Pa.C.S. 8 6302 (relating to definitions) and shall be
treated as provided in 42 Pa.C.S. Ch. 63 (relating to juvenile
matters).

(b) Trial and punishnent. --
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(1) A sentence for contenpt under this chapter may
include [inprisonment up to six nonths or a fine of not |ess
t han $100 nor nore than $1,000, or both, and may include
other relief set forth in this chapter. Al noneys received
under this section shall be forwarded to the Commonweal th and
shall be used by the Pennsylvania State Police to establish
and maintain the Statew de registry of protection orders
provided for in section 6105 (relating to responsibilities of
| aw enf orcenent agencies). The defendant shall not have a
right to a jury trial on such a charge; however, the
def endant shall be entitled to counsel.]

(i) (A a fine of not | ess than $300 nor nore than

$1, 000 and i npri sonnent up to six nonths: or

(B) a fine of not |ess than $300 nor nore than

$1, 000 and supervi sed probati on not to exceed six

nmont hs; and

(ii) an order for other relief set forth in this

(2) Al npney received under this section shall be

distributed in the foll owing order of priority:

(i) $100 shall be forwarded to the Conmopnweal t h and

shal | be usedby APPROPRI ATED TO t he Pennsyl vani a St ate

Police to establish and nmaintain the Statewi de reqgi stry

of protection orders provided for in section 6105

(relating to responsibilities of | aw enforcenent

agenci es) .

(ii) $100 shall be retained by the county and shal

be used to carry out the provisions of this chapter as

foll ows:

(A) $50 shall be used by the sheriff.
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1 (B) $50 shall be used by the court.

2 (iii) $100 shall be forwarded to the Departnent of
3 Public Welfare for use for victins of donestic violence
4 in accordance with the provisions of section 2333 of the
5 act of April 9, 1929 (P.L.177, No.175), known as The

6 Adm ni strative Code of 1929.

7 (iv) Any additional noney shall be forwarded to the
8 Commonweal th_and shall be used by the Pennsylvania State
9 Police to establish and maintain the Statewide reqgistry
10 of protection orders provided for in section 6105.

11 (3) The defendant shall not have a right to a jury trial
12 on_a charge of indirect crimnal contenpt. However, the

13 def endant shall be entitled to counsel.

14 (4) Upon conviction for indirect crimnal contenpt and
15 at the request of the plaintiff, the court shall also_grant
16 an_extension of the protection order for an additional term
17 (5) Upon conviction for indirect crimnal contenpt, the
18 court shall notify the sheriff of the jurisdiction which

19 i ssued the protection order of the conviction.
20 (6) The mininumfine required by subsection (b) (1)
21 al |l ocated pursuant to subsection (b)(2)(i) and (iii) shall be
22 used to supplenent and not to supplant any other source of
23 funds received for the purpose of carrying out the provisions
24 of this chapter.
25 (c) Notification upon release.--The appropriate rel easing
26 authority or other official as designated by |ocal rule shal
27 use all reasonable neans to notify the victimsufficiently in
28 advance of the release of the offender fromany incarceration

29 inposed under subsection (b). Notification shall be required for
30 work release, furlough, nedical |eave, conmmunity service,
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di scharge, escape and recapture. Notification shall include the
terms and conditions inposed on any tenporary rel ease from
custody. The plaintiff nust keep the appropriate rel easing
authority or other official as designated by |ocal rule advised
of contact information; failure to do so will constitute waiver
of any right to notification under this section.

(d) Miltiple renedies.--Disposition of a charge of indirect
crimnal contenpt shall not preclude the prosecution of other
crimnal charges associated with the incident giving rise to the
contenpt, nor shall disposition of other crimnal charges
precl ude prosecution of indirect crimnal contenpt associ ated
with the crimnal conduct giving rise to the charges.

8§ 6117. Procedure and other renedies.

(a) GCeneral rule.--Unless otherwise indicated in this

chapter, a proceeding under this chapter shall be in accordance
wi th applicable general rules and shall be in addition to any
ot her available civil or crimnal renedies. The plaintiff and

t he def endant may seek nodification of an order issued under
section 6108 (relating to relief) at any tine during the

pendency of an order. [Modification] Except as otherw se

indicated in this chapter, nodification nay be ordered after the

filing of a petition for nodification, service of the petition
and a hearing on the petition.

(b)) Renedies for bad faith.--Notw thstandi ng any ot her

provi sion of |aw, upon finding that an indivi dual commenced a

proceedi ng under this chapter in bad faith, a court shall direct

the individual to pay to the defendant actual danmges and

reasonabl e attorney fees. Failure to prove an all egati on of

abuse by a preponderance of the evidence shall not, by itself,

result in a finding of bad faith.
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Section 13. Title 23 is anmended by addi ng sections to read:

8 6119. | nmuni ty.

(a) GCeneral rule.--Law enforcenent agencies and their

enpl oyees, including police officers and sheriffs, shall, except

as provided in subsection (b), be inmmune fromcivil liability

for actions taken in good faith to carry out their duties

relating to the seizure and relinqui shnent of firearns, other

weapons and anmunition as provided for in this chapter, except

for gross negligence, intentional m sconduct or reckless,

willful or wanton m sconduct.

(b) Exception.--Law enforcenent agencies and their

enpl oyees, including police officers and sheriffs, shall be

liable to the | awful owner of confiscated, seized or

relinqui shed firearns in accordance with 18 Pa.C. S. 8 6105(f)

(relating to persons not to possess, use, nanufacture, control,

sell or transfer firearns) and shall be liable to the | awf ul

owner of confiscated, seized or relinqui shed ot her weapons or

ammuni tion for any | oss, damage or substantial decrease in the

val ue of the other weapons or anmunition that is a direct result

of a | ack of reasonable care by the | aw enf orcenent agency or

its enpl oyees.

8 6120. Inability to pay.

(a) Oder for install nent paynents. --Upon pl ea and pr oof

that a person is without the financial neans to pay a fine, a

fee, economc relief ordered under section 6108(a)(8) (rel ating

torelief) or a cost, a court nmay order paynment of npney owed in

install nents appropriate to the circunstances of the person and

shall fix the anpbunts, tinmes and nanner of paynent. lnstallrent
payhrents—shall—hot exceedtwo—years—

(b)Y Use of credit cards.--The treasurer of each county nay
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allow the use of credit cards and bank cards in the paynent of

noney owed under this chapter.

8 6121. Warrantl ess searches.

Except as provided in section 6113 (relating to arrest for

viol ation of order), nothing in this chapter shall authorize a

warrantl ess search for firearns, other weapons or anmuniti on.

§ 6122. Construction.

Nothing in this chapter shall be construed to preclude an

action for wongful use of civil process pursuant to 42 Pa.C. S.

Ch. 83 Subch. E (relating to wongful use of civil proceedi ngs)

or crimnal prosecution for a violation of 18 Pa.C. S. Ch. 49

(relating to falsification and intimnmdation).

Section 14. The Pennsyl vania Comm ssion on Crine and
Del i nquency shall submt a report to the General Assenbly three
years after the effective date of this section on the progress
of the Firearns License to Carry Modernization Funrd ACCOUNT. <—
Section 15. This act shall take effect as follows:
(1) The addition or anendnment of 18 Pa.C. S. 8§ 6109(e)(3)
i ntroductory paragraph, (i), (ii), (v) and (vi) shall take
effect in 90 days.
(2) The addition or anendnment of 18 Pa.C. S. §
6109(e)(3)(iii), (iv) and (4) shall take effect upon
publication of the notice under 18 Pa.C. S. 8§ 6109(h)(2) or
five years and 60 days, whichever is first.
(3) This section shall take effect imediately.
(4) The remai nder of this act shall take effect in 66 <—

180 days. <—
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