SENATE ANVENDED
PRI OR PRI NTER S NOS. 1981, 2302 PRINTER S NO. 3765

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1580 5

| NTRODUCED BY PHILLIPS, B. SM TH, STABACK, BAKER, BELARDI ,
Bl RVELI N, BOYD, CALTAG RONE, CAPPELLI, CAUSER, CREI GHTON,
DALEY, FLEAGLE, CEI ST, CGEORGE, GERCELY, d LLESPIE, GODSHALL,
HANNA, HARRI S, HERSHEY, HESS, HUTCH NSON, M KELLER, MAJOR
Mol LHATTAN, R M LLER, PICKETT, RElICHLEY, SATHER, SCAVELLGQ,
STERN, E. Z. TAYLOR, YOUNGBLOOD, SOLOBAY, M:NAUGHTON,
S. M LLER, DENLI NGER AND GOCDNVAN, MNAY 12, 2005

SENATOR WAUGH, AGRI CULTURE AND RURAL AFFAI RS, | N SENATE, AS
AMENDED, MARCH 29, 2006
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AN ACT
Amrending Title 3 (Agriculture) of the Pennsylvani a Consoli dated

Statutes, further providing for the regul ation of Cervidae
| i vest ock operations.
THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWG: <—

A CERVI DAE LI VESTOCK OPERATION | S A NORVAL AGRI CULTURAL
OPERATI ON OF THI S COVWONVWEALTH. CERVI DAE LI VESTOCK FACI LI TI ES
AND THEI R EQUI PMENT ARE CONSI DERED TO BE AGRI CULTURAL
FACI LI TI ES AND EQUI PMENT. USES RELATED TO THE FARM NG AND
HARVESTI NG OF CERVI DS ARE TO BE CONSI DERED AGRI CULTURAL USES
REGULATED BY THE DEPARTMENT.

THE SECRETARY OF AGRI CULTURE SHALL ASSURE THAT CERVI DAE
LI VESTOCK OPERATI ONS ARE AFFORDED ALL RI GHTS, PRI VI LECGES,
OPPCORTUNI TI ES AND RESPONSI Bl LI TI ES OF NORVAL AGRI CULTURAL
OPERATI ONS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. The definition of "Cervidae |ivestock operation”
in section 2303 of Title 3 of the Pennsyl vania Consol i dat ed
Statutes is amended to read:

§ 2303. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

["Cervidae |ivestock operation.”™ A farm operation which:

(1) contains behind fences privately owed nenbers of

t he genus and speci es cervus el aphus involved in the

production, grow ng, breeding, using, harvesting,

transporting, exporting, inporting or marketing of Cervidae
speci es or Cervidae products; and

(2) does not allow captive bred or captive held Cervidae
species to be harvested through hunti ng anywhere on the farm
operation.]

* x *

Section 2. The definition of "license" in section 2380.1 of
Title 3 is anended and the section is anended by addi ng
definitions to read:

§ 2380.1. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Cervid." Any nenber of the Cervidae famly and any hybri d.

"Cervidae |livestock fanmily." Menbers of the Cervidae fanmly

i ncludi ng deer, elk, nobose, reindeer, cari bou and hybrids of

20050H1580B3765 - 2 -
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t hese ani mals owned and nmai ntai ned by a |licensee under this

subchapter. The term al so i ncludes the germ pl asm enbryos and

fertile ova of these ani nals.

"Cervidae |livestock operation.”" A nornml agricultural

operati on whi ch contai ns behi nd fences privately owed nenbers

of the Cervidae |livestock famly involved in the production,

growi ng, breedi ng, using, harvesting, transporting, exporting,

i mporting or marketi ng of Cervi dae speci es or Cervi dae products.

The term does not include an ani nal sl aughter facility requl at ed

under Subchapter F (relating to sl aughter and processi ng of

donestic animals) or a nenagerie permtted under 34 Pa.C.S. §

2964 (relating to nenagerie permts).

"Harvesting." Any lethal or nonl ethal neans of coll ecting

cervids or products fromcervids on Cervidae |ivestock

operati ons.

"License.” A license issued by the Departnent of Agriculture

to operate a Cervidae |ivestock operation.

* * %

"Nornmal agricultural operation." As defined under section 2

of the act of June 10, 1982 (P.L.454, No.133), entitled "An Act

protecting agricul tural operations from nui sance suits and

ordi nances under certain circunstances."

20050H1580B3765 - 3 -
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agrieultural operations—
Section 4 3. Sections 23802, 2380.4, 2380.5, 2380.6(a), (O <—

and (d) and 2380.9 of Title 3 are anended to read:
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§ 2380.4. |ssuance.

[The] (a) Inspection.--The departnent shall inspect the

preni ses of and i nvestigate each applicant. An inspecti on under

this subsecti on nay be nade by the departnent or an agent of the

departnent, including a |licensed doctor of veterinary nedicine

accredited by the departnent.

(b) Issuance.--Subject to subsection (c)(3), the departnment

shall issue a license if it determ nes, after inspection of the
prem ses and investigation of the applicant, all of the

fol | ow ng:

20050H1580B3765 - 5 -
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(1) The prem ses, including fences, buildings, equipnent
and sanitary conditions, conply with this subchapter and
regul ati ons of the departnent under this subchapter.

(2) The applicant [can] is able to conduct a Cervidae
i vestock operation in conpliance with this subchapter and
regul ati ons of the departnent under this subchapter.

(c) Provisional license.--

(1) A Cervidae |livestock operation which is in operation

on the effective date of this subsecti on but whi ch was not,

prior to the effective date of this subsecti on, subject to

li censure shall be granted a provisional |icense iapthe <—
) I oy o,
(2) Wthin one year of the effective date of this
subsection, the departnent shall, for each provisional
| i censee:

(i) performthe investigation and i nspecti on under

this section; and

(ii) either issue a license or deny the application.

(3) If the departnment does not conply with the tine

requi renent under paraqgraph (2) for a provisional |license, a

li cense shall be deened to be i ssued.

§ 2380.5. Renewal.

(a) Term--Alicense is valid for a period of [one year] two

vears fromthe date of:

(1) issuance under section 2380.4(b) (relating to

i ssuance): or

(2) deened i ssuance under section 2380.4(c)(3).

(b) Determnation.--A license [may] shall be renewed upon
application if the departnent determnes all of the follow ng:

(1) The licensee has not been cited for a violation of

20050H1580B3765 - 6 -



this subchapter or a regulation of the departnent under this
subchapt er
(2) There is no reason to believe that the |icensee

[cannot] is unable to conduct a Cervidae |livestock operation

in conpliance with this subchapter and regul ati ons of the
department under this subchapter.
§ 2380.6. Keeping and handling of cervids.

(a) Pens[, shelters] and encl osures.--The departnent shal
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adopt regul ati ons concerning the type [and size] of pens][,
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shelters] and encl osures used for Cervidae |ivestock operations.

Regutattons—shatl—easure—f{that—pens—shelters—or—enelosurest—atbt <—
of the followng:-

e
N

15 greuned—to—the—top—surroundi-ng—the—oeutstde—pertneter—et—the

16 operation—and—is—designed—to—protect—the public—and—econfine

17 theprivately owned—eervids— REGULATI ONS SHALL ENSURE [ THAT <—
18 PENS, SHELTERS OR ENCLOSURES USED TO HOLD CERVI DS ARE NO

19 LESS] ALL OF THE FOLLOW NG APPLY:

20 (1) THE FENCED ENCLOSURE SURROUNDS THE OUTSI DE PERI METER

21 OF THE OPERATION AND |'S DESI GNED TO PROTECT THE PUBLI C AND

22 CONFI NE_ THE PRI VATELY OMED CERVI DS. REGULATI ONS UNDER THI' S

23 PARAGRAPH VAY REQUI RE A FENCE HEI GHT OF NOT GREATER THAN TEN

24 FEET FROM THE GROUND TO THE TOP[, ] .

25 (2) The premises is adequate to provide for the health

26 and confort of the cervids [and be designed to protect the

27 public, confine the cervids and exclude the entity of wild

28 cervids].

29 * x *

30 (© LIVE CERVI DAE. - - CERVI DS MAY BE BROUGHT ONTO THE PREM SES <—
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THROUGH | NTERSTATE OR | NTRASTATE COVMERCE AND NMVAY BE REMOVED

FROM THE PREM SES OR RELOCATED TO ANOTHER PREM SES | N A MANNER

CONSI STENT WTH TH' S CHAPTER AND REGULATI ONS PROMULGATED BY THE

DEPARTMENT. ON DELI VERY OF A LIVE CERVID, THE CERVI DAE LI VESTOCK

OPERATI ON SHALL PREPARE AND DELI VER TO THE SHI PPER, PURCHASER OR
CONS| GNEE A RECEI PT, DETAI LED | NvO CE OR CONSI GNMVENT DOCUMENT
I NCLUDI NG THE DATE, NAME AND ADDRESS OF PURCHASER OR PERSON TO
WHOM SOLD OR CONSI GNED, THE QUANTI TY, SEX AND SPECI ES OF THE
CERVI D AND THE NAME AND ADDRESS OF THE CERVI DAE LI VESTOCK
OPERATI ON.

(d) Dead Cervidae.--CERVIDS AND CERVI D PRODUCTS MAY BE

REMOVED FROM THE PREM SES OR RELOCATED TO ANOTHER PREM SES I N A

MANNER CONSI STENT WTH TH S CHAPTER AND REGULATI ONS PROVULGATED

BY THE DEPARTMENT. Prior to delivery and renoval fromthe

Cervidae |livestock operation prem ses, the Cervidae |ivestock
operation shall place the dead cervid or part of a cervid in a
package or container or shall attach a |label to it. The package,
contai ner or |abel shall have printed upon it the nanme, address
and tel ephone nunber of the Cervidae |ivestock operation who
produced the cervid. The Cervidae |livestock operation shall also
i ssue a receipt, detailed invoice or consignnent docunent

i ncludi ng the date of shipment or sale, the nane of the shipper,
pur chaser or consignee, the quantity and sex and species of the
cervid so shipped or sold and the nane and address and [permt]
consigning or selling cervids. A dead cervid produced under the
authority of the Cervidae |livestock operation may not be renoved
fromits package or container or have renoved fromit the | abel
provided for in this subsection until final consunption or

di sposal
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8§ 2380.9. Gane and Wldlife Code and requl ati ons.

[ Thi s subchapt er supersedes any contrary provision in 34

Pa.C.S. (relating to gane).] (a) Code.--The provisions of 34

Pa.C.S. (relating to gane) are repeal ed i nsofar as they are

i nconsi stent with this subchapter

(b) Requl ati ons. - -

(1) The provisions of 58 Pa. Code Pt. Ill (relating to

Gane Conmi ssion) are abrogated i nsofar as they are

i nconsi stent with this subchapter

(2) Notwi thstandi ng any other provision of |aw the

Pennsyl vani a Gane Comm ssi on has no authority to pronul gate

requl ati ons on Cervidae |ivestock operations.

Section5—TFhis—actshall take effectas follows— <
(1) Fhe anendrent—of 3 Pa-GC-S—§ 23802 shalltake

etteet—+a—120—days—
£2y—The—+remntnder—ot—thts—act—shalt—take—etfect

rediatelby—

SECTION 4. TH' S ACT SHALL TAKE EFFECT | N 60 DAYS. <
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